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ABSTRACT 

Information  on  state  court  organization  as  of  January 
1,  1980,   in  the  50  states,  American  Samoa,  the  District  of  Columbia, 
Guam, d Puerto  Rico,  and  the  Virgin  Islands  is  provided.  Data  were 
cpllected  from  published  sources  and  through  ques^tionnaires.  There^ 
are  two  majpr  parts.  Part  I  consists  of  36  tables  containing 
comparative  data  from  all  the  states  and  other  jurisdictions  which 
describe  particular  facets  of  State  court  personnel,  organization, 
structure,  and  administration.  Data  are  summary  in  nature.  Subject 
matter  covered  by  the  tables  is  diverse,  including  descriptions  of 
justices*  and  judges'  positions  at  all  levels  of  court;  court 
jurisdiction;  methods  of  judicial  selection);  the  selection, 
qualification,  and  use  of  jurors;   state-level  court  administrative 
offices;  and  descriptions  of  judicial  disciplinary  bodies.  Part  II 
contains  narrative  profiles  and  figures  that  describe  the 
organization  of  the  judicial  system  in'  each  state.   Information  is 
presented  on  seven  topics:  courts  o£  last  resort;  intermediate 
appellate  courts;  courts  of  general  jurisdiction;  courts  of  limited 
or  special  jurisdiction;  state-level  administration;  quasi- judicial 
officers;  and  judicial  discipline.  Appendices  contain  names  of  state 
court  administrators,  data  collection  instruments,  and  a  glossary. 
(Authpr/RM)  .  /  \  - 
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Tht«  Sf  f  Court  Orf  nlMtlon,  1980  «atabllahea 
a  nav  atata  court  atatlatlcal  aariaa  containiiks 
organizational,  financial,  and  paraonnal  atatlatlca 
for  the  court  ayatens  In  all  fifty  atatea,  the 
Dlatrlct  of  Coluabls,  Puerto  Rico»  Aaerlcan  Samoa* 
the  Virgin  Ialanda»  and  Gu««.    Thla  volume  la  the 
reault  of  a  cooparatlve  effort  of  the  National  Cen- 
ter for  State  Courts  (NCSC)  and  tha  Conferance  of 
State  Court  Admlnlatratora  (COSCA).    Thla  vork  vlU 
be  a  companion  document  to  tha  continuing  State 
Court  Caseload  Statlattca;    Annual  Raport  aarlea 
alao  produced  by  the  National  Court  Statistics  Pro- 
ject (NCSP).    Thla  reference  updatea  and  expands 
previous  national  court  aurveya  conducted  by  the 
Bureau  of  the  Cenaus  In  1971,  1975,  and  1977.  Data 


contained  In  thla  volume  vere  collected  directly 
from  each  atata  court  admlnlatratlve  office  sa  veil 
aa  from  other,  Independent  aources.    The  leaderahlp 
and  aaalatance  of  COSCA,  and  eapeclally  the  NCSP 
Committee  chaired  by  Bert  M.  Montague,  has  Insured 
the  quality  and  usefulnesa  of  this  the  flrat  edi- 
tion of  a  nev  national  court  statistical  series. 


Edward  B.  McConnell 
Director 

National  Center  for  State  Courts 


The  Conference  of  State  Court  Admlnlatratora 
and  Ita  National  Court  Statlatlca  Project  Committee 
haa  worked  cloaely  with  tha  National  Center  for 
State  Courta  ^CSP  ataff  In  preparing  thla  volume. 
State  court  admlnlatratora  helped  to  determine 
which  data  would  be.  collected,  and  then  served  as 
the  primary  aourca  of  much  of  the  data^.    Thla  work 
contalna  Information  on  many  faceta  of  court  or- 
ganization and  administration  collected  and  uni- 
formly organized  in  a  alngle  source  for  the  first 
time.    Comprehenalva  coverage  la  given  tp  the  or- 
ganization and  funCtlona  of  the  courta  aa  well  as 
the  operatlbna»  budget,  and  peraonnel  of  the  state 


court  admlnlatratlve  offices.    This  volume  should 
prove  to  be  a  valuable  reference  source  for  court 
organizational,  managerial,  and  administrative 
data. 


Bert  M.  Montague,  Chairman 

NCSP  Committee 

Conference  of  State  Court  Admlnlstrstors 
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Irtt roduct  iqn  - 


National  Court  Sf  tyttici  Proiect 


Thia  vol^e  cohtaining  inf bmiat ion  on  atate 
court  organization  aa  of  January  1,  1980  la  the 
product  of  the  continuing  cooperative  relet ionahip 
betveen  the  Confe^rence  of  State  Court  Admin iatra- 
tora  (COSCA)  and  the  National  Center  for  State 
Courta  (NCSC).    financial  managemeot,  project  man- 
agement, and  atAfing  responaibility  are  asaumed 
by  the  National  Court  Statiatica  Project  (NCSP)  >of 
the  NCSC.    COSCA,  through  ita  NCSP  Committee,  pro- ^ 
videa  general  policy  review,  guidance,  and  control 
over  all  project  activitiea. 

One  of  the  primary  purpoaea  of  the  NCSP  ia  to 
produce  a  volume  containing  data  on  court  organize" 
tion  and  management  from  the  50  atate a,  the  Diat- 
rict  of  Columbia,  and  territoriea  of  the  United 
Statea,  including  American  Samoa,  Guam,  Puerto^ 
Rico,  and  the  Virgin  lalanda.    This  volume  ia  in- 
tended to  aerve  aa  a  companion  volume  to  the  State 
Court  Caaeload  Statiatica:    Annual  Report  aeriea, 
that  containa  court  caseload  data  from  moat  of 
theae  aame  juriadict iona.     Data  collected  for  in- 
cluaiofi  in  thia  volume  muat  be  gathered  and  organ- 
ised to  facilitate  compariaon  vith  similar  informa^ 
tion  across  jurisdictional  boundariea. 

Theae  NCSC  goela  required  the  careful  chooamg 
of  the  methodology  uaed  to  gather  data  from  each 
juriadiction  and  to  report  it  in  thia  volume,  both 
atate  by  atate  and  collected  into  summary  tablea. 

History  of  the  development  of  State  Court  Or- 
ganization, 1980» 

The  National  ^rvey  of  Court  Organization  vaa 
conducted  firat  for  L^AA  in  late -1971  by  the  Bureau 
of  Cenaus  aa  a  preliminary  step  to  eitabliahang  a 
national  program  of  court  atatiatica.    One  majoi* 
purpoae  of  the  aurvey  vaa  to  obtai^  information 
about  court  organizationa  and  the  typea  and  loca- 
tiona  of  court  recorda  in  uae.    Data  were  alao  ^ 
gathered  on  the  geographic  and  aubject  matter  ju- 
risdiction aa  well  as  on  the  number  and  typea  of 
court  peraonnel.     Supplementa  to  the  original  re- 
port, containing  updated  deacriptiona  of  court  or- 
ganizationa in  at#tea  that  had  undergone  major  re- 
organizat iona ,  were  publiahefl  in  September  of  1975 
and  May  of  1977.    The  National  Survey  provided  the 
inapiration  for  the  preaent  volume. 

Thia  work  ia  divided  into  two  aectiona.  ^e 
firat  aection  containa  comparative  atatiatica  on 
atate  court  peraonnel  and  adminiatration  preaented 
in  eaay**to-read  auianary  tablea.    The  aeeond  aection 


containa  information  on  the  organization,  juriadic- 
tion, routea  of  appeal,  and  peraonnel  for  each 
level  of  court  in  each  atate.     Information  in  the 
^"profilea"  aection  of  the  volume  ia  presented 
alphal^etically,  firat  for  all  atatea  followed  by 
the  territoriea,  for  the  convenience  of  people  in- 
terested in  locating  information  about  specific 
jurisdictions. 

Methodology 

The  first  step  in  the  design  of  this  report  was 
to  determine  the  information  requirementa  to  be 
aatiafied  by  the  document.    At  the  request* of  the 
COSCA, NCSP  Comnittee,  project  staff  proposed  data 
elements  for  incluaion  in  the  report  in  the 'form 
of  table  ahella  and  narrative  o^utlines.  Current 
data  on  court  organitation  reported  elsewhere  were 
examined  for  poaaible  uae  in  this  report.  The 
COSCA  NCSP  Connittee  accepted  aome  table  shells 
entirely,  changed  apecific  data  elementa  in  othera, 
combined  aome  tablea,  and  added  othera.  Through 
aeveral  iterationa,  a  aet  of  table  ahells  useful 
to  judges,  court  adminiatratora,  plannera,  re- 
aeavchera,  and  othera  waa  agreed  upom. 

The  aeeond  atep  in  producing  thia  report  waa  a 
aearch  for  data  to  £ill  the  empty  table  ahella. 
Publicationa  of  the  National  Center  for  State 
Courta,  the  American  Judicature  Society,  the  Bureau 
of  the  Cenaua,  the  Center  for  Jury  Stydiea,  the 
American  Bar  Aaaociation,  and  other  organizationa 
were  examined  to  determine  the  number  of  tablea 
that  could  be  completed  uaing  current,  data  already 
publiahed.     Some  data  elementa  were  gathered  dir" 
ectly  from  the  aearch  of  atate  conat itut ions  and 
atatutea.     It  waa  decided  that  queat ionnairea 
ahould  be  uaed  to  capture  only  thoae  data  that  are 
either  not  available  from  other  aources  or  that 
change  every  year.    Thia  approach  co^nserves  re^ 
sources  by  making  maximum  uae  of  exiating  data. 

Project  ataff,  with  the  guidance  of  the  COSCA 
NCSP  Committee,  formulated  the  outline  to  be  uaed 
in  constructing  the  state  court  organisational  nar- 
rative profilea.    The  NCSP  annual  report  aeriea  and 
indi^ridual  atate  annual  reporta  provided  ^e  infor- 
matioi]|  neceaaary  to  construct  one  chart  diaplaying 
the  court  organisation  atructure  and  another  por- 
traying" the  organization  of  the  office  of  the  atate 
dourt  adminiatrator.    The  profile  outline  was  com- 
pleted initially  with  information  taken  from  the 
Implementation  of  Standarda  of  Judicial  Adminiatra- 
tion (ISJA)  project  profilea.    Thia  information' waa 


ERJC 


■upplemented  by  the  itudy  of  itite  conititutiona 
■nd  ■t«tutea  and  other  lourcea  of  court  orgenin- 
tion  deta. 

A  two'part  queatiomieire,  deiigned  to  elicit 
d«t«  not  «viil«ble  from  publiihed  iourcei.  wii  pre- 
pared.   The  firit  lection  of  the  queitionn* ire  con- 
tained atandard  queationa  because  data  were  unavail- 
able for  all  atatea.    The  aecond  section  of  the 
queationnaire  waa  "tailor-made"  for  each  itate  to 
elicit  data  element!  milling  only  from  that  parti- 
cular state.    The  preliminary  court  organisation 
narrative  profilei  conitructed  for  eich  itate  were 
included  for  review  as  a  part  of  the  "tiilored" 
portion  of  the  questionnaire.    As  the  Isyout  of  the 
narrative  profiles  was  expanded  snd  refined, 
changea  to  the  general  audience  and  "tailored"  por- 
tiona  of  the  questionnaire  were  required. 

The  questionnsire  wis  tested  in  five  ststes, 
chosen  becauae  they  represented  the  extreme  points 
in  multiple  measures  (for  example,  degree  of  cen- 
tralization, complexity  of  court  structure,  etc.) 
describing  the  various  state  court  systems.  Pinsl 
sdjustments ,  stemming  from  the  results  of  the  pre- 
test, were  made  to  the  questionnsire,  and  it  was 
distributed  to  all  the  states American  Sanos,  the 
District  of  Columbis,  Guam,  Puerto  Rico,  and  the 
Virgin  lalands.    A  copy  of  the  general  portion  of 
the  queationnaire  snd  examples  of  the  "tsilored" 
portion  of  the  questionnaire  are  contained  in  Ap- 
pendix B. 

Project  staff  gsve  assistance  to  the  state 
court  sdrainistrat ive  offices  in  filling  out  the 
quest lonnairea  through  telephpne  discussions. 
Follow-up  letters  snd  telephone  calls  were  made  in 
sn  effort  to  ensure  a  response  rate  as  close  to 
lOOI  ss  possible.    Responses  were  eventuslly  re- 
ceived from  sll  but  2  states  and  2  territories. 

Aa  queat ionnairea  were  returned  from  the  state 
court  adminiatrat ive  offices,  dsta  were  entered  on 
the  aunmary  tables  snd  the  nsrrstive  profiles  were 
corrected  to  reflect  information  supplied  on  the 
quest io|ina  ires  .    Dsta  from  other  sources  were  col- 
lected snd  entered  on  summsry  tsbles.     A  follow-up 
questionnaire,  requesting  verification  by  the 
atatea  of  data  gathered  from  other  sources  wss 
♦'tailored*'  for  esch  stste  snd  mailed  out.  Examples 
taken  from  the  follow-up  questionnaire  are  gtt^en  in 
Appendix  B.    Dats  slresdy  entered  on  the  sunmary 
tablea  and  contained  in  the  organizstional  charts 
snd  narratave  profiles  were  corrected  using  the 
follow-up  questionnaires  returned  by  the  ststes. 
Supporting  material  for  the  final  volume  was  writ- 
ten, snd  the  entire  document  was  prepared  for  pub- 
lication. . 

How  to  Use  this  Document 

The  Survey  o^Court  Organization  has  been  div- 
ided into^two  Sections  for  ease  of  reference.  PiSrt 
I  conaists  of  36  tables  containing  data  from  all 
the  atates  and  other  jurisdictions  covered  in  the 
ddcument  and  describing  particular  facets  of  court 
organixst ion,  structure,  and  administration.  Data 
given  are  summary  in  nature.     Subject  matter 
covered  by  the  tables  is  diverse,  including  de- 
script  ions^of  justices  and  judges , pos it  ions  at  all 
levels  of  court;  court  jurisdiction;  methods  of 
judicial  aelection;  the  selection,  qualification, 
and  uae  of  jurors,  stste-level  court  administrative 
:)f/ices;  and  descriptions  of  judicial  disciplinary 
odies.    The  table  format  sllows  the  reader  to  se- 


lect for  further  study  particular  states/courts 
according  to  particulsr  characteristics,  or  to  com- 
pare different  spproaches  to  common  problems  by 
noting  the  frequency  of  certain  responses. 

Part  II  of  the  survey  contains  narrative 
profiles  and  f-igures  that  describe  the  orgsnization 
of  the  judicial  system  in  each  state.    The  proftlea 
all  follow  a  uniform  format.    Information  la  pre- 
sented on  seven  topics: 

.  I.  Court (s)  of  Last  Resort 

2.  Intermediate  Appellste  Court(s) 

3.  Court(s)  of  General  Jurisdiction 

4.  Court(s)  of  Limited  or  Specisl  Jurisdiction 
3*  State-Level  Administration 

6;      Quasi-Judicisl  Officers 
7.      Judicial  Dicipline 


Each  state  profile  is  constructed  using  the 
same  outline,  simplifying  the  process  of  locating 
particular  information  from  one  or  numerous  courts/ 
ststes.    Two  chsrts  sre  included  in  each  profile, 
one  displaying  the  courts  and  the  routes  of  sppeal 
among  them;  the  other  s  diagrsm  of  the  orgsnizstion. 
of  the  stste-level  court  adrainistrst ive  office. 

Most  readers  will  want  to  examine  both  parts 
of  the  document  using  th^  summary^ tables  to  select 
ststes  and  territories  that  merit  closer  investiga- 
tion.   At  the  bsck  of  the  volnrae,  some  additional 
references  sre  given  for  other  types  of  informstion 
not  included  in  the  present  edition. 

Limitat  ions 

One  of  the  reasons^or  producing  the  Stste 
Court  Organization.  I960  was  to  produce  a  single 
source  for  a  great  vs  ^ty  of  court  organizstion 
dsts.    Much  of  the  information  contained  in  this 
volume  has  been  svailsble  sepsrstely  in  the  past 
in  a  number  of  different  reports  prepsred  by 
different  groups.    The  very  process  of  gathering 
this  informstion  together  has  itself  csused  some 
problems  with  the  comparability  of  dats  in  this 
volume. 

An  effort  wss  made  to  ensure  that  data  preaent- 
ed  here  would  be  as  current  snd,  at  the  ssme  time, 
as  uniform  as  possible.     State  court  sdminist rat ive 
offices  were  asked  to  use  Janusry  I,  1980,  or  the 
court/f iscai/administrstive  year  ending  closest  to 
that  date  as  the  point  in  time  for  dats  they  sup- 
plied.   During  the  time  between  data  collection  and 
the  final  publication  of  the  document,  the  sdminis- 
trstive  and  organizat ions  I  structures  of  the  vsr- 
ious  court  systems  may  have  undergone  changes. 
Where  these  changes  could  be  anticipated  (for  ex- 
ample, the  planned  creation  or  eliminjttion  of  cer- 
tain courts,  the  proposed  addition  of  judges  to 
existing  court^,  or  adopted  but  not  yet  enacted 
chsnges  in  court  jurisdiction),  they  were  included 
in  the  document  slong  with  their  anticipated  effec- 
tive dates.    Subsequent  changes  must  swait  periodic 
updates  of  this  volume. 

The  wide  variety  of  sources  for  material  in 
this  document  has  also  created  problems  of  data 
comparability.    Generally,  each  ^table  is  internally 
consistant  with  respect  to  time  periods  and  item 
definitions,  but  among  tables  or  among  tables  snd 
profiles,  particularly  where  the  tables  were  con- 
structed using  data  from  outside  sources,  time  per- 
iods and  item  definitions  are  certain  to  vary  to 


■om€  extent.    Compariioni  between  the  narrative 
profiles  and  ■uimary  tab^I^fsa  may,  in  aome  caaea,  be' 
mialeading,  ainca  they  reflect  data  collected  for 
different  time  perioda  froffi  different  aourcea. 
Every  attempt  was  made  by  project  ataff  to  maintain 
at  high  a  level  of  internal  conaiatancy  aa  poaaible 
among  the  various  sections  of  the  document,  but 
some  unresolved  conflicts  may  remain.    To  aaaiat 
in  eliminating  aome  of  the  problema  of  interpreting 


the  information  contained  in  thia  volume,  a  gloa- 
aary  of  the  definitiona  of  terma  used  in  the  .docu- 
ment (for  example,  full-time. equivalent )  is  con- 
tained in  Appendix  C.    Definitions  of  court  terma 
uaed  in  thia  document,  in  particular,  definitiona 
of  caae-typea,  are  thoae  given  in  the  State  Court 
^^odel  Statiatical  Dictionary  previously  produced 
by  the  NCSP. 
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Part  I:  State  Court  Organization  Summary  Data 


<3 


Table  I:  Justices  of  courts  of  last  resort,  1980. 

Name  of  court,  number  of  authorized  justices,  method  of  selection, 
term,  and  salary. 


State  and  court  title 


Number  of 
authorized 
Justices 


Method  of  aelectlon  Term  of 

of  Justices  Justices 
(other  than  Chief  Justice) 


Salary  of 
Justices  (other 
than  Chief  Justice) 


ALAAAMA — Suprane  Court  

ALASKA — Supreae  Court   

AtUONA— Supreme  Court  

ARKANSAS — Supreme  Court   

CALIFOtNIA— Supreme  Court  

COLOKADO — Supreme  Court   

COimiCTlCUT— Supreme  Court  

DELAWARE — Supreme  Court  

FLORIDA— Supreme  Court  

CBORCIA— Supreme  Court   

 ir=  

HAWAII— Supifeme  Court   

IDAHO— Supreme  Court  

ILLINOIS — Supreme  Coi^t  

INDIANA— Supreme  Court  

IOWA — Supreme  Court   

KANSAS— Supreme  Court   

KKNTIKXY— Supreme  Court  

LOUISIANA— Supreme  Court   

MAINE — Supreme  Judicial  Court 

MARYLAND— Court  of  Appeals  

MASSACniUSETTS— Supreme  Judicial 

Court   

MICHIGAN— Supreme  Court  

MINNESOTA— Supreme  Court  

MISSISSIPPI— Supreme  Court  

MISSOURI— Supreme  Court  

MONTANA— Supreme  Court  

NEBRASKA — Supreme  Court   

NEVADA— Supreme  Court  

NEW  HAMPSHIRE— Supreme  Court 

NEW  JERSEY — Supreme  Court   


Partisan  election 
Merit  plant 

Merit  plant,  retention  election 

Partisan  election 

Appointed  by  Governor  and 
confirmed  by  the  Commission 
on  Judicial  Appointments 


6  yeara 

10  yeara 

6  years 

8  years 

12  years 


$42,265 

$52,992  to  $60,410 

$47,500 

$42,399 

$69,386 


Merit  piani 

10 

yeara 

$40,000  to  $45,600 

6 

Nominated  by  Governor  and  ap- 

8 

years 

$42,400 

pointed  by  General  Assembly 

$49,000 

5 

Merit  plant 

12 

years 

7 

Merit  plant 

6 

years 

$48,525 

7 

Merit  plant 

6 

years 

$48,530 

5 

Merit  plant 

10 

years 

$45,000 

5 

Nonpartisan  election 

6 

years 

$38,000 

7 

Partisan  election 

10 

years 

$58,000 

5 

Merit  plant 

10 

years 

$42,000  (with 

$3,000  sub- 
sistence 
sllowance) 

9 

Merit  plant 

8 

years 

$49,000 

i 

Merit  plant 

6 

years 

$3fl,500 

7 

Nonpartisan  election 

8 

yeara 

$49,000 

7 

Nonpartisan  election 

10 

years 

$61,635 

7 

Appointed  by  Governor  and 
confirmed  by  legislature 

7 

years 

$34,240 

7 

Merit  plant 

10 

years 

$56,200 

Merit  plent 
Nonpartisan  election 
Nonpartisan  election 
Partisan  election 
Merit  plant 

Nonpartisan  election 
Merit  plant 
Nonpartisan  election 
Appointed  by  Governor  with 

concurrence  of  a  majority 

of  the  members  of  the 

Executive  Council 
Appointed^by  Governor  with 

advice  and  consent  of  Senate 


To  age  70 
8  years 
6  years 
8  years 

12  years 

8  years 

6  years 

6  years 

To  age  70 


7  yeara 


$50,000 
$60,500 
$56,000 
$46,000 
$50,000 


$40,000 
$43,000 
$47,250 
$40,810 


$56,000 


6 


State  and  court  title 


Niabcr  of 
authorltad 
juatlcaa 


Mithod  of  aeUctlon  Term 
of  Juatlcaa  of 
(othar  than  Chief  Juatlce)  >iatlcea 


Salary  of 
juatlcaa  (othar 
than  Chlaf  Juatlca) 


NBW  KEXICO-Supre-e  Courr^.   5           P.rtU.n  .Action  J,,'Lo  / 

NEW  YORK-Court  of  Appe.l.    7            ^rlt  pUnt  lA  ye.r.  $72  000 

NORTH  CAROLINA-Supre-e  court  ...  7            P.rtl.an  .Action  IVo'lZ 

NORTH  DAKOTA-Supreae  Court    5            tfanp«rtl..n  eUctlon  10  ye.r.  »39,200   

OHIO-Supre-  Court    ^            M,„p.rtl..n  election  6  ye.r.  $51,000 

OKUHCMA-Supre«.  court    9            Mirltpl.nt  6  ye.r.  $48,000 

Court  of  Crlmln.l  Appe.l.  .....  3            M.rlt  pl.nt  6  ye.r.  548.000 

ORKON~Supr«e  court    7        •    Nonp.rtL.n  election  6  ye.r.  .  ^51.356 

PEKNSYLVANIA--Supreme  Court    7            P.rtL.n  .l.ctlon  ^^ff"'  ^^^72  to  S52  286 

RHODE  ISLAND-Su.pr«.e  Court    5            Appointed  by  .t.te  legl.U-  Life  $43,572  to  J52.286 

ture  In  grand  committee 

SOUTH  CAROLINA--Supre»e  Court  ...  5            Elect.d  by  legl.l.ture  10  ye.r.  555.088 

SOUTH  DAKOTA— Supreme  Court    5            Nonp.rtL.n  election  8  ye.r. 

TENNESSEE-Suprene  Court    5            P.rtL.n  election  8  ye.r.  55'.7^9 

TEXAS-Supreme  Court    9            P.rtL.n  election  6  ye.r.  $56,700 

Court  o*f  CrLln.l  Appe.l.    9            P.rtL.n  election  6  ye.r.  $56  700 

UTAH-Supre-e  Court    5     -       Merit  pl.nt  10  ye.r.  $38,000 

VERMONT-Supre-  Court    .         5            Merit  pl.nt  ^      6  ye.r.  $3^630,  

VIRGINIA-Supreme  Court    y    "     Elected  by  m.Jorlty  of  vote  12  ye.r.  $54,000 

of  aach  houae  of  the  General  ^ 

Aaaemb  ljL  ,   ^ 

WASHINGTON— Suprme  Court    9            Nonpartlaan"  election  6  yeara  $51,500 

WEST  VIRGINIA — Supreme  Court  of  ^  . ' 

Appeals    5            Partlaan  election  12  yeara  $38,000 

WISCONSIN-sJpreme  Court    7            Nonpartlaan  election  10  yeara  $56,OU  , 

WYOHING^-Supreme  Court    5            Marlt  plant  «  y^"^'  .^^^'^^^  

AMKRICAN  SAHOA-nAppellate  „  «    «  e^i  -jaa 

Dlvlalon  of  the  High  Court  7            Appointed  by  the  U.S.  Secretary  Ufe  $51,244 

of  the  Interior 

DISTRICT  or  COLUMBIA— Court:  of  * 

Appeala    9            Merit  plant  15  yeara  $51,750 

  (Doaa  not  apply.    Guam  doea  not  have  Ita  own  court  of  laat  reaort.) 

PUERTO  RlCO^^upri^e'tourt    8            Appointed  by  Governor  and  To  age  70  $36,000 

confirmed  by  Senate 

VIRGIN  ISLANDS   (Doea  nit  apply.    The  Virgin  lalanda       not  have  their  own  court  of  laat  raaort-) 


Key: 


Source: 


Refer  to  Tablea  11  and  12  for  a  deacrlptlon  of 


-  Juaticea  are  aelected  through  a  atate  marlt  plan. 

atate  merit  plen.  ^ 

State  Court  Admlnlatratora;  NCSP  ataff  review  of  atate  atatutei;  National  Center  for  State  Court., 
of  Judicial  Salarlaa.  ( Wllllamaburg,  Virginia:    National  Center  for  State  Courta,  1980),  Volume  6.  H«^r 
i,  pp.  4-11;  National  Court  Statlatlca  Project,  State  Court  Caaeload  Statlatlca;    Annual  Reporta  l^U  ^ 
and  1978,  (Wllllamaburg,  Virginia:    ftatlonal  Canter  for  State  Courta,  1981). 
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Table  2:  Chief  justicerof  courts  of  last  resort,  1980.  ^ 
Title,  method  of  selection,  term,  sTnd  salary.  ' 

 —  .  .  -r*  

State  *  Title  Method  of  selection  Term  as  Chief  Justice  Salary 


/^BAMA   Chief  Justice  Partisan  flection  6  years  $42,800 

'   ALASKA    Chief  Justic*  Court  election  3  years  $52,992  to  $60,410 

ARIZONA    Chisf  Justice  Court  election  5  years  $47,500 

ARKANSAS    Chief  Justice  Partisan  election  8  ye^rs  $46,253 

CALIFORNIA    Chief  Justice  Merit  plant  12  years  $73,723  . 


COLORADO                          Chief  Justice         Court  election  Pleasure  of  court  $42,500  to  $48,400 

CONNECTICUT                    Chief  v/ustice         Merit  plant                                     8  years  $46,640 

DEUWARE                         Chief  Justice         Merit  plant            J  12  years  $49,500 

^FLORIDA                          Chief  Justice         Court  rotation     ^                        2  years  $48,  525 

GEORGIA                           Chief  Justice         Coui:t.  election  Reo»inder  of  tern  $48,530 

,  as  justice 

 .  . — .                                                    *  .    

HAWAII                             Chief  Justice         Merit  plant                          '  10  years  $47,500 

IDAHO                               Chief  Justice         JustfOe  with  shortest  time  Remainder  of  tern  $38,000 

to  serve  as  justice 

ILLINOIS                         Chief  Justice         Court^  election                                3  years  $58,000 

INDIANA                            Chi«f  Justice         Merit  plant                                       5  years  $42,000  (with 

subsistence 

*  allowance) 

IOWA                                Chief  Justice         Court  election  Remainder  of  tern  $54,000 

^  #  as  justice 

f      KANSAS                             Chief  Justice         Seniority  of  service  Remainder  of  service  $39,500 

as  a  Justice 

KENTUCKY                          Chief  Justice         Court  election                                4  years  $50,000 

LOUISIANA                        Chief  Justice         Seniority  of  service  Remainder  of  service  $61,635 

^  as  a  Justice 

MAINE                               Chief  Justice         Appointed  by  Governor  with            7  years  $35,845 

consent  of  Senate 

MARYLAND                          Chief  Judge            Merit  plant        *  Remainder  of  service  .$57,800 

as  a  Judge 

MASSACHUSETTS                  Chief  Justice         Merit  plant  Remainder  of  service  $52,000 

>  as  a  Justice 

MICHIGAN                          Chief  Justice         Court  election         '                       2  years  $60,500 

MINNESOTA                        Chief  Justice         Nonpartisan  election                      6  years  $59,000 

MISSISSIPPI                     Chief  Justice         Seniority  of  service         \  Remainder  of  service  $47,000 

,f  J  as  a  Justice 

MISSOURI                          Chief  Justice         Court  rotation                                2  years  $52,500 


MONTANA                           Chief  Justice         Nonpartisan  election  8  yek^  $41,000 

NEBRASKA                          Chief  Justice         Merit  plant  6  years  $43,000 

NEVADA                             Chief  Justice         Justice  with  the  shortest  2- years  $47,250 

*  time. to  serve 

NEW  HAMPSHIRE  ^              Chief  Justice         Appointed  by  Governor  Remainder  of  service  $42,400 

and  Executive  Council  as  a  Justice 

NEW  JERSEY                       Chief  Justice         Appointed  by  Governor  with  7  years;  reappointed  $58,500 

consent  of  Senate  to  age  70 


1 

8 
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St.t.  Title  Method  of  telectlon  Tern  as  Oilef  Justice 

NEW  HEXICO  Chltf  Justice         Court  election  ^^iT^j^llucf 

NEW  YORK    Chief  Judge  Merit  plant  1^ 

NORTH  CAROLINA    Chief  Justice         Partisan  election  »  ye^rs 

NORTH  DAKOTA    Chief  Justice         Elected  by  supreme  and  \?„V' "l ier'"" 

district  Judges                             expires  earlier 
OHIO    Chief  Justice         Nonpartisan  ballot  6  years  

OKUHOMA:  i         .  ^^^^^ 

SiHjreme  Court    Chief  Justice         Court  rotation  >J         ^  y««re 

Court  of  Criminal 

Appeals    Presiding  Judge      Court  rotation  ^  y««r8 

OREGON   Chief  Justice         Court  election  6  years 

PENNSYLVANIA    Chief  Justice        ^nlority  of  service  Remainder  of  service 

as  a  Justice 

RHODE  ISLAND    Chief  Justice         Appointed  by  legislature       ,        Life   ^^^^ 

SOUTH  CAROLINA                 Chief  Justice         Elected  by  legislature  10  years 

SOUTH  DAKOTA                    Chief  Justice         Court  election  ^  yemrn 

TENNESSEE                         Chief  Justice      -^urt  rotation  Pleasure  of  court 

TEXAS : 

Supreme  Court               Chief  Justice         Partisan  election  6  years 

Court  of  Criminal  *^ 

Appeals   ^            Presiding  Judge      Partisan  election                '  b  ye«rs 

\    '  - 

UTAH                                 Chief  Justice         Justice  with  shortest  Remainder  of  term 

I       time  to  serve  «9  Justice 

VERMONT                            Chief  Justice          Appointed  by  Governor  with  6  years 

consent  of  Senate 

VIRGINIA                          Chief  Justice         Seniority  of^ervlce  Remainder  of  service 

^  Justice 

WASHINGTON                       Chief  Justice         Justice  with  shortest  time  to  2  years 

serve  v 

WEST  VIRGINIA                 Chief  Justice         Court  rotation  ,  i  . 

WISCONSIN                        Chief  Justice         Seniority  of  service       ^  Remainder  of  service 

as  a  Justice 

WYOMING                           Chief  Justice         Court  election  Pleasure  of  court 

  3 — —  "~ 

AMERICAN  SA^f)A   Chief  Justice         Appointed  by  Governor  ^ 

DISTRICT  OF  COLUMBIA    Chief  Justice         Merit  plant  A  years 

GUAM  (Does  not  apply.    Guam  does  not  have  Its  own  court  of  last  resort.; 

PUERTO  RICO    Chief  Justice'         Appointed  by  Governor  with  To  age  70 

consent  of  Senate 

VIRGIN  ISLANDS    (Does  not  applf^f  The  Virgin  Islands  do  not  have  their  own  court  of  last 


Salary 


$38,165 

$75,000 
$55,440 
$40,700 

$55,000 


$48,000 

$48,000 
$52,637 
$57,500 

$44  ,732  to  $53,678 

$62,177 
$3  7,000 
$62a61_5^,.,_^ 

$57  ,200 

$57  ,200 

$38,500 

$37,180 

$56,500 

$51^00 

$3  8,000 

$63,32r  — 

$48,500 

$60,000 
$52  ,250 


Key: 


t  -  Chlaf  Justice  Is^elected  through  a  state  merit  plan.     Refer  to  Tables  U  and  12  for 
state  merit  plan. 

Source:  State  Court  Administrators;  staff  review  of  State  Statutes;  National  Center  State 
Judicial  Salaries,  (Williamsburg,  Virginia:  National  Center  for  State  Courts,  1980), 
pp.  4-11;  National  Court  Statlstlca  Project,  State  Court  Caseload  Statistics; — Annual 
(Wllllaniaburg,  Virginia:     National  Center  for  State  Courts,  1981). 


a  description  of  Nthe 


Courts,  Survey  of 
Volume  6,  Number  l,\ 
Report  1977-78. 
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Table  3:   Judges  of  intermediate  appellate  courts,  1980. 

Name  of  court,  numljer  of  court  districts,  number  of  authorized  judges, 

method  of  selection,  term,  and  salary. 

-  ..  ^ — ^=  .  ^ 

o      u  On 


Ja  u  u       jo  X  oc 

State  and  court  title  9  o -2       Sag         Method  of  selection  Term  Salary 

 .  S__iL3  g  «  


ALABAMA— Court  of  Criminal  Appeals 

1 
1 

5 
3 

Partlaan  election 
Partisan  election 

6 
6 

yeara 
yeara 

$40,660  ^ — 
$40,660 

1 

3 

Merit  plant 

yeara 

$69,240 

2 

12 

Merit  plant 
Partlaan  election 

'^^yaara 

$45,500 
$39,803 

1 

6 

8 

yeara 

CALIFORNIA — Courta  of  Appeal   

5 

59 

Appointed  by  Governor  and 
confirmed  by  Commlaalon 
Judicial  Appolntmenta 

12 

yeara 

$68,303 

■  ■      -  ■  ~ — '  •             —      —  1  

1 

10 

Merit  plant 

8 

yeara 

$37,000-$41,500 

CONNECTlQkfT— Appellate  Seaalona 

1 

3b 

Appointed  by  Chief  Court 
Administrator  from  among 
Superior  Court  judgea 

At  the  plea-  $30,210-$40,810 
aure  of  the 
Chief  Court  f 
Adminlatrator 

FLORIDA — District  Court  of  Appeal 

5 

39 

Merit  plant 

6 

yeara 

$46,063 

1 

9 

Partisan  election 

6 

yeara 

$48,842 

HAWAII — Intermediate  Court  of 

1 

3 

Merit  plant 

10 

yeara 

$43,750 

1 

3 

< 

Nonpartiaan  election^ 

6 

yeara^ 

Not  eatablished 

5 

34f 

Partlaan  election 

10 

yeara^ 

$53,000 

4 

12 

Merit  plant 

10 

yeara 

( 

with  $3,000 
subalstence 
allowance) 

5 

Merik  plant 

6 

yeara 

$46,500 

; 

7 

Merit  plant 

4 

yeara 

$37,000 

KENTUCKY — Court  of  Appeala   

14 

No n part laarf  bal lot 

8 

yeara 

$47,000  ^ 

33 

Nonpartiaan  election 

10 

years 

$58,673 

NARYLANI>— Court  of  Special  Appeala  ... 

13 

Merit  plant 

10 

yeara 

$53,500 

10 

Merit  plant 

To 

age  70 

$47,000 

/  - 

18 

Nonpartlan  election 

6 

yeara 

$55,550 

30 

Merit  planf 

12 

yeara 

$47,500  * 

NEW  JERSEY-'AppelUte  Diviaion  of 

f 

21 

X 

Appointed  by  Governor 
with  advice  and  con- 

7 

yeara 

$53,000 

aent  of  the  Senate 
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State  and  court  title 


Method  of  aelectlon 


Term 


Sa  lary 


NEW  MEXICO--Court  of  Appeala  .... 

NEW  YORJC — Appellate  Dlvlalona  of 

the  Suprame  Court   

Appellate  Tcrma  of  the  Suprcne 

Court   


NORTH  CAROLINA— Court  of  Appeala  . 

0HIO~-Court  of  Appeala   

OKLAHOMA— Court  of  Appeala   

OREGON — Court  of  Appeala   

PENNSYLVANU — Superior  Court   

Commonwealth  Court   

SOUTH  CAROLINA — Court  of  .Appeala" 

TENNESSEE — Court  of  Appeala   

Court  of  Criminal  Appeala   

TEXAS— Courta  of  Civil  Appeala 

WASHINGTON — Court  of  Appeala   

WISCONSIN — Court  of  Appeala   


7        Partisan  election  8  yeara  $36,456 


4  24        b^lt  plant  5  yeara  $62,000 

3  9*      Appointed  by  Chief  Admin-        14  yeara  $58,000 

Istrator  and  approved  by 
•       the  Prealding  Judge  of 
the  Apjfcllate  Division 


1 

12 

Partisan  election 

8 

years 

$51,  396 

11 

44 

Nonpartlaan  election 

6 

years 

$47,000 

2 

6 

Nonpartisan  election 

6  years* 

$45,000 

1 

10 

Nonpartisan  election 

6 

years 

$50, 134 

1 

7 

Partisan  election 

10 

years 

$53,000 

1 

.  9 

Part isan  election 

10 

years 

$53,000 

1 

5 

Elected  by  legislature 

6 

yeara 

Not  eatabllahed 

1 

12 

Popular  election 

8 

years 

$52,  983 

1 

9 

Popular  election 

8 

years 

$52,983 

14 

51 

Part Isan  election 

6 

yeara 

$48,200  (CJ) 

$47,700  (AJ) 

3 

16 

Nonpartisan  election 

6 

years 

$48, 100 

4 

12 

Nonpartisan  election 

6 

years 

$51,  372 

Note-     Only  atatea  with  Intermediate  appellate  courts  are  Included  on  this  table. 
Key:    CJ  -  Chief  Juatice 

AJ  -  Asaociate  Juatice  .        ^     ,        ^    .       ^  ^ 

t  -  Judgea  are  aelected  through  a  atate  merit  plan.    Refer  to  Tables  U  and  U  for  a  deacrlptlon  of  the  atate 

merit  plan.  ^ 
•Court  of  Appe^a  haa  been  eatabliahed  by  the  leglalature.     It  la  to  be  Implemented  In  1981. 

^ree  Judgea  of  the  Sup^T^  Court  of  Conftectlcut  are  aelected  to  aerve  as  Judgea  of  the  Aopeilate  Seaslons. 
cupon  implementation  of  thia  o^urt.  initial  Judgea  will  be  appointed  by  the  governor  to  ataftered  terma. 
dinitlamem  la  2  yeara.     After  retention -election,  aubaequent  terma  are  10  yeara. 

^Nine  Judgea  of  the  Supreme  Court,  the  New  York  court  of  general  Jurisdiction,  aerve  aa  Judgea  of  the  Appellate 

^Thrilllnoia  Appellate  Court  ia  alao  aerved  by  7  Judgea  on  aaalgnment  from  the  Qrcult  Court  or  recalled  from 

retirement.  .  ,     j    j      ^  j  ».uJ 

8The  New  Jeraey  Appellate  Dlviaion  of  the  Superior  Court  haa  22  Judgea  authorized  but  one  la  dealgnated  aa  the 

atate  court  adminia trator.  ^ 

Sc/urce:     State  Court  Admlniatr^tora ;  NCSP/ataff  review  of  atate  atatutea;'  National  Center  for  State  Courta,  Survejf 
of  Judicial  Salariaa,  (Williawburg,  Virginia:     National  Center  for  State  Courta,  1980),  Volume  6,  Number 
1.  pp.  A-U;  National  Court  Statiatica  Project,  State  Court  Caaeload  Statlatica:    Annual  Report  1977  and 
78,  (Williaaaburg,  Virginia:    National  Center  for  State  Court,  1981). 
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Table  4:  judges  of  courts  of  general  jurisdiction,  1980. 

Name  of  court,  number  of  authorized  judges,  term,  and  salary. 


Nuaib«r 

of 

Salary 

authorised  Term 

Loca  1 

acsce  miXQ  courc  cicie 

Judges  (years) 

Base  amount 

supplenant 

1 1 3 

p  J  ^  J  uuu 

21 

6 

^DDjTUU    to  y'OjO 

A  fi  T7nMA«-~Qiin«              roii«*f   ^. 

80 

4 

$43,  500 

33 

4 

$39,441 

Chancery  Court  and  Probate  Court 

30 

6 

$39  441 

r k\  T PORM T A">Qiin#r  1  nr  Pmirr 

607 

6 

C  Sf>   Q  1  S 

p  J  Q  ,  7  I  J 

106 

6 

$33,000  to  $38,350 

rnNNFrTTniT— — Qiin^r  <  nr  rrmrf 

110 

8 

$30,210  to  $40,810 

1 1 

12 

$46,500  (PJ) 

$46,000  (AJ) 

3 

12 

$46,500  (C) 

$46,000  (VC) 

302 

6 

$43,709 

110 

4 

$41,328 

$15, 288 

25 

10 

$42,  500 

Circuit  Court  Judge  serves) 

(1 

Circuit  Court  Judge  serves) 

29 

4 

$35,000 

70 

M  4 

$10, 500  to  $28,000 

6 

$50,500 

/ 

4  (AJ) 

$45,  000 

>  88 

6 

$35,000  to  $37,  500 

0  3 

6 

$35,000  to'  $37,500 

92 

FT;   3  PT  "6 

$45, 500 

13 

AJ  4 

$43,500 

17 

Judicial  M  4 

$36,000 

9 

fliihfl  tit  lit 0  M 

166 

PT  M  2 

$10,000 

If  AMQ  A         ni  a  r  ^4 

70 

4 

$34,750 

67 

(AJ)  4 

$32,667 

Up  to  ^ i , uuu 

r 

M  (7  3,  5  FTE)  4 

$14,000  to  $17,996 

91 

8 

$45,000 

t  rMt  T  C  T  AM  A.^rt -1 

161 

6 

$55,712 

U 

7 

$33,705 

97 

15 

$52,  500 

nAboAuriuae.  1  la  "^dupe r lor  Lourc 

56 

Life; 

$42,500  to  $44,500 

3 

Life 

$42,500  to  $44,500 

3 

Life 

$42,500  to  $44,500 

Probate  and  Fan!  ly  Court  DcpartiMnt  • 

J  J 

Life 

$42,500  to  $44,500 

Boston  Municipal  Court  Department  ■•■ 

9 

Life 

$42,500  to  $44,500 

7 

Life 

$42,500  to  $44,500 

153 

Life 

$42,500  to  $44,500 

147 

6 

$33,275 

$5,500  to  $22,710 

26 

6 

$55,  757 

72 

6 

$48,000 

30 

4 

$41,000 

35 

4 

$41,000 

131 

6 

$45,000 

169 

(AJ) 

$32,500  to  $38,500  (AJ) 

32 

6 

$39,000 

45 

6 

$39,500 

Up  to  $1,500 

• 

12  ; 

Table  4: 


Court,  of  gtnaral  Jurladlct Ion— na-e  of  atate  court,  number  of  authorized  Judgea.  term,  and  salary. 


State  and  court  title 


Number  of 
authorized 
Judgea 


Salary 


Term 
(yeara) 


Baae  amount 


Loca  1 

supplement 


NEVADA— Dlatrlct  Court   

NEW  HAMPSHIRE— Superior  Court  

NEW  JERSEY — Superior  Court  

NEW  MEXICO— Cflatrlct  Court   

NEW  YORK — Supreme  Court  

County  Court   

NORTH  CAROLINA— Superior  Court  

NORTH  DAKOTA — Dlatrlct  Court   

OHIO — Court  of  Common  Pleaa  

OKUHQHA — District  Court   71 

77 


29 
15 

214 
44 
263 
104 


4 

Until 
age  70 
Life 
6 

14 
10 


$43,000 
$43,590  (CJ) 
$42,450  (AJ) 
$51,500 
$35,317 
$58,000 

$48,000  to  $58,000 


66  8 

24           ^  6 

313  6 

district  judgea  4 

aaaoclate  ^ 
dlatrlct  judges 

50  special  judges  No  fixed  term 


$45,636 
$36,750 

$33,000  to  $43,500 
$40,000 

$30,000  to  $36,000 
$30,000 


OREGON— Circuit  Court   

Tax  Court   

PENNSYLVANIA — Court  of  Common  Pleas 

RHODE  ISLAND — Superior  Court   

SOUTH  CAROLINA— Circuit  Court  

SOUTH  DAKOTA— Circuit  Court  


TENNESSEE— Circuit  Court 

Criminal  tourt   

Chancery  Court   

Law*  and  Equity  Court 
TEXAS — District  Court 
UTAH— District  Court  .... 

VERMONT— Superior  Court  . 


VIRGINIA— Circuit  Court  

WASHINCTON— Superior  Court   

WEST  VIRGINIA--Clrcult  Court  

WISCONSIN— Clrclt  Court   

WYOMING — Dlatrlct  Court   

AMERICAN  SAMOA— High  Court  of 

American  Samoa  

DISTRICT  OF  COLUMBIA — Superior  Court 

GUAM — Superior  Court  

PUERTO  RICO — Superior  Court   


75 
1 

285 
19 
31 


6 
6 

10 

Life 


$46,586 

$47,174 

$47,500  (PRJ) 

$45,000  (AJ) 

$42,411  to  $50,893  (PJ) 

$41,251  to  $49,  501  (AJ) 

$55,088 


36  Judges 
7  FT  lawyer  M 


$40,000  to  $41,000 
Up  to  $31, 1  15 


PT  lawyer  M 

lay  M 

Up  to  $12,344 

clerk/M 

58 

8 

$48,166 

26 

8 

$48,166 

27 

8 

$48,166 

5 

8 

$48,166 

310 

4 

$40,500 

24 

6 

$36,000 

1  (ADJ) 

6 

$37,630 

9 

$35,  550 

28  (ASJ) 

4 

$4U50  per  day 

111 

8 

$47,000 

118 

$44,700 

60 

8 

$38,000 

190 

6 

$49,176 

15 

6 

$46,000 

Up  to  $14,200 


7« 

44 

5 
92 


4 

15 

8 
12 


(Information  not  available) 
$49,  550  (CJ) 
$49,050  (AJ) 

(Information  not  available) 

$30,000 


Key:     ADJ  -  Admlnlatratlvc  judge 
AJ  •  Aaaoclate  judge 
ASJ  -  Aaalatant  Judge 
C  -  Chancellor 
CJ  -  Chief  Judge 
FT  -  Full-time 


FTE  -  Full-time  equivalent 
M  -  Maglatrate 
PJ  -  Prealdlng  Judge 

PRJ  -  Prealdent  Judge 
PT  -  Part-tioie 
VC  •  Vice  chancellor 


•The  general  jur ladlct lort  divlaions  of  the  High  Court  of  American  Sam6a  are  aerved  by  2  Juetlcea  and 
"not  leaa  than"  5  Judgea. 

Source:     State  Court  Admlnlatratora;  National  Center  for  State  Courta,  Survey  of  Judicial  Salarlea 
(Wll llama burg,  Virginia:     July,  1980). 


ERIC 


13 


Table  5:   Judges  of  courts  of  limited  or  special  jurisdiction,  1 980. 

Name  of  court,  number  of  authorized  judges,  term,  and  salary. 


Number  of 
authorized 

State  and  court  title  judgea  Term  (years)  Salary 


AUBAMA— Dlatrlct  Court 

Probate  Courit   

Municipal  Court   


ALASKA — District  Court 


ARIZ0NA--Ju8tlce  of  the  Peace  Court 
City  Magistrate  Court   


ARXANSAS-^Munlclpal  Court 


Courty  Court   

Court  of  Common  Pleas   

Justice  of  the  Peace  Court 

Police  Court   

City  Court   


CALIFORNIA— Municipal  Court 
Juatlce  Court   


COLORADO-'Superlor  Court 
Denver  Juvenile  Court  . 
Denver  Probate  Court 
County  Court   


Municipal  Court   

CONNECTICUT--Probate  Court 


DELAWARE--<:ourt  of  Coramon  Pleas 

Family  Court   

Municipal  Court  of  Wilmington 


Aldeman's  (,ourt 
Justice  of  the 
FLORIDA — County 


GEORGIA— 1>robate  Court 
Juvenile  Court   


88 

67 
215 


23  (FT) 
W  (PT) 

84 
94 


4  (FT) 
94  (PT) 
75 

(a) 

2 
3 
76 

472 
96 


6 
6 

^  (FT) 
2  (PT) 

^  (FT) 
(PT  determined  by 
local  autrhor Itles) 

4 

Provided  by  city 
ordinance 


/ 


(PT) 


108  (89.3  FTE) 

15  (FT) 

225  (PT) 

130 


6 
6 
6 

4 

Set  by  local 
ordinance 


5 
12 
3 


159 
48 


Justice  of  the  ^eaK^.'Sfbrt^^^.V"   1,531 

State  Court   '4ifV% . . .  v  


77 

97  (PT) 


Small  Claims  Court   

Municipal  Court  (in  Savanah  and 

Columbia)    2 

Maglatrate  Court   5 

County  Court    2* 

Civil  Court    3 

Recorder's  Court    259  (PT) 

Mayor  V  Court     129  (PT) 

City  Council  Court    6 

Criminal  Court,   Police  Court,  and 

Municipal  Court  (other  locatlona)  ...   (Not  available) 


12 
12 
12 

Set  by  local 
ordinance 
4 


4 
4 

4 
4 

4c 
4 

4d 

4  I 

4 

(Not  available) 
(Not  available) 
(Not  available) 

(Not  available) 
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ft 


$24,750;  $11,000  (LS) 
$      300  to  $38,000 
$      500  to  $33,400 


$54,480  to  $64,  104 
$  8,683  to  $45,884 

$8,000  to  $20,500 
Up  to  $46,342  (set  by 
Mayor  and  City  Council) 

$  2,400    o  $35,500 

$  9,000  to  $24,000 
$      100  to  $900« 

$  1,200  to  $3,600 

$  1,200  to  $3,600 

$  1,200  to  $3,600 

$52,366 
$42,  345 

$42, 500 
$42,500 
$42,  500 

$  7,300  to  $32,850 

($36,500  In  Denver) 
Set  by  local  ordinance 


Fees  up  to  $40,810 

$4  5,  500  (CJ);  $4  5,000  (AJ) 
$45,500  (CJ);  $45,000  (AJ) 
$32,  748  (CJ);   $31,^579  (AJ) 
$1  3,684  (AJ— PT) 
Set  by  local  ordinance 


$17,000 
$41,248 


$  7,200  to  $44,  254 
$22,079  to  $45,519  (FT) 
$  3,000  to  $25,620  (PT) 
(Not  available) 
$15,000  to  $44,800  (FT) 
$  2,400  to  $24,000  (PT) 
(Not  available) 


Up  to  $49,779 
(Not  available) 
$  3,600  to  $12,000 
(Not  available) 
(Not  available) 
(Not  available) 
(Not  available) 

(Not  available)  > 


V 


State  and  court  title 


Number  of 

authorised 
"  judges 


Term  (ye«r«) 


Salary 


HAWAII— Diatrict  Court  

INDIANA—County  Court  

Probate  Court  w  

Municipal  Court  of  Marion  County^... 
Snail  Claiiaa  Court  , of  Marion  County 

City  Court   

Town  Court  *  

KANSAS— flunicipal  Court  


KENTUCKY— Diatrict  Court  

LOUISIANA— Juvenile  Court  

Family  Court   

c   City  CouVt   

Pariah  Court  •••• 

Municipal  Court  of  New  Orleana 
Traffic  Court  of  New  Orleana 


MAINE — Diatrict  Court  .... 

Probate  Court   

Adminiatrative  Court  .. 

MARYLAND-'-Diatrlct  Court 
Orphana'  Court   

MICHIGAN— Diatrict  Court 
Probate  Court   

Municipal  Court   

Common  Pleaa  Court  of  D 

MINNESOTA — Probate  Court 
County  Court   


County  Municipal  Court 


Mississippi — County  Court   

Family  Court  

Juatice  Court   

Municipal  Court   

MONTANA— Juatice  Court  

City  Court  •  •   

Municipal  Court   

Water  Court   

NEBKASXA— County  Court  

Municipal  Court  

Separate  Juvenile  Court   

Workmen'a  Compenaation  Court 


18  C  FT  ; 

D 

S40  000 

65 

4 

$30,500 

1 

$35,000  to  $37,  500 

15 

4 

$35,000  to  $37,500 

8 

A 

47 

4 

vNOt  avaiiaDie^ 

19 

1  (FT) 

lln  tn  <1R  678 

up    to    910, u/u 

355  (PT) 

123 

A 

P  J  0 ,  jyjyj 

9 

6 

$55,712 

3 

6 

(Not  avaiiaDie^ 

11  (FT) 

6 

49  (PT) 

($46>060  in  New  Orleana) 

5 

6 

$35,000  to  $49,800 

4  (PT) 

8 

9  1  /  , DUU 

4  (PT) 

8 

$17,600 

376  (PT) 

4 

$  1,200  to  $1,800 

250  (PT) 

4 

(Not  aval la Die ) 

20 

7 

$J4,J47  (CJ;;   $JJ,zuz  "vAj; 

16 

4 

e^A  ^A7   fri\*    Cll  000  (kl\ 

2 

7 

(Not  available) 

87 

10 

66  (PT) 

4 

e        t.C\C\  ^  ,^   ^0  0  \.C\C\  ^PT^ 
$        OUU  to            DUU    \^  ^  ) 

214 

D 

^♦9           LS  uo  to  S20  070 

106 

6 

§29,950  (FT);  LS  up  to  $22,675 

$9,000  to  $18,000  (PT) 

Q 

0 

A 
H 

S  3  000  to  S17.470 

1 3 

0 

$48,  659 

•> 

D 

S48  000 

136 

6 

$48,000  (UaVned  in  law) 

$29,500  (Not  learned  in  lav*) 

28 

0 

cAft  nnn 

y  H  U  ,  V/  \J\J 

(County  Judgea 

and  hearing  officera 

aerve. ) 

13  (FT) 

(Not  available) 

$  5,400  to  $40,000 

7  (PT) 

1 

4 

pZ7 , uuu 

420 

4 

Locally  aet 

150  (PT) 

Locally  aet 

Local ly  aet 

90 

** 

up    to    y*  J  1 

100 

Indefinite 

Variable 

2 

4 

Set  by  ordinance 

(Four  Diatrict 

Court  judgea  aerve. ) 

43 

6 

$28,500  to  $34,450 

13 

6 

$35,700 

k 

6 

$39,500;  $1,500  aupplerocnt  for 

population  exceeding  150,000 

5 

6 

$37,050  ' 

15 
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Table  5:    Judges  of  courts  of  limited  or  special  jurisdiction,  1980  (continued) 


State  and  court  title 


Number  of 
authorized 
judges  / 


Term  (years) 


Salary 


Municipal  Court   

NEW  HAMPSHIKE— Probate  Court 
District  Court   

Municipal  Court   


NEW  JERSEY— County  District  Court  

Juvenile  and  Domestic  Relations  Court  • 

Surrogate's  Court   

Municipal  Court   

Tax  Court   

NEW  MEXICO — Magistrate  Court   

Municipal  c9tirt   

Probate  Court   

Small  Claims  Court  of  Alburquerque^ 
Metropolitan  Court  of  Bernalillo 

County^   

 .  .  r   

NEW  YORK — Surrogates'  Court   

Family  Court   

Civil  Court  of  the  City  of  New  York  ... 
Criminal  Court  of  the  City  of  New  York 

District  Court   

City  Court  (outside  the  City  of 

New  York)   

Court  of  Claims   

Town  Justice  Court  and  Village 

Justice  Court  

 1  

NORTH  CAROLINA— District  Court  

NORTH  DAKOTA — County  Court   . . 

County  Court  with  Increased 

Jurisdiction   

County  Justice  Court  •  

Municipal  Court   •  

OHIO— Municipal  Court   

County  Court  •  •  • 

Mayor' s  Court   


17 
36 
190 

189 

.  59  (PT) 
690 


\  60f 

4 

$      434  to 

$32,000 

21 

18  ^ 

$  1,080  to 

$32,000 

1  U 

(PT) 

tin  t  i  )    mom  70 

until  vgc  /  \j 

$13,718 

9 

(FT) 

Ilnf  1  I     mom  70 

u nc  1 1  age  /  yj 

$  4,100  to 

$42,450 

7  5 

(PT) 

(SJ) 

until  age  / u 

$      600  to 

$5,100 

15 

(PT) 

39 

(Not  available) 

33 

(Not  available) 

$48,000 

2 1 

J 

Up  to  $35,900 

2 

(FT) 

3 

Up  to  $40,000 

370 

(PT) 

9 

(PT) 

7 

(Not  available) 

11 

(FT) 

4 

$  4,830  to  ^22,329 

61 

(PT) 

96 

4 

$28,139' 

32 

$  1,000  to 

$7,040 

1 

A 
*♦ 

U 

 1- 

35 

10;  U  in  NYC 

$48,000  to 

$58,000 

($56,098 

in  NYC) 

107 

10 

$48,000  to 

$58,000 

($48,603 

in  NYC) 

120 

10 

$51,000 

98 

10 

$5r,ooo 

A9 

6 

$49,000  to 

$54,000 

101 

(FT) 

Varies 

$43,000  to 

$50,000 

60 

(PT) 

17 

9c 

$58,000  to 

$62,000 

26 

(SJ)1 

$58,000  (SJ) 

,A2A 

(PT) 

A 

$45,496  to 

$56,098 

136 

A 

$38,412  (CJ);  ^36,960  (AJ) 

36 

A 

$11,900  to 

$12,290 

$23,819  to  $31,305 
Up  to  $7,000 

Set  by  each  nunicipality 


$28,750  to  $38,750  (FT) 

$15,  000  to  $25,000  (PT) 

$  6,500  to  $13,500  (PT) 
(Not  available) 


Determined  by 
Mayor's  poIiMcal 
term. 

Court  of  Claima    (Served  by  Ohio  appellate  or  general  Jurisdiction  Judges  on 

temporary  aaaignment.) 
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State  and  court  title 


Number  of 
authorized 
Judges 


Tern  (years) 


Salary 


OKLAHOMA — Municipal  Criminal  Court  of 
Record   


Municipal  Court  Not  bf  Record 


6  (FT)  2 
13  (PT) 

1  (FT)  -    2  "  - 
533  (PT) 

Court  of  Bank  Review                                  (Three  District  Court  Judges  serve,  ) 

Court  of  Tax  Review                                   (Three  District  Court  Judges  serve,  ) 

Worker's  Compensation  Court                         (Seven  District  Court  Judges  serve,) 

OREGON — District  Court   

Justice  Court   

County  Court  •  

'  Municipal  Court   


PENNSYLVANIA— District  Justice  Court 

Coannunlty  Court  J  

Philadelphia  Municipal  Court   

Philadelphia  Traffic  Courfr   

Pittsburgh  Maglatrates  Corfrt   


RHODE  ISUND— Family  Court  

District  Court   

Probate  Court   - 

Municipal  Court   

SOUTH  CAROLINA — Family  Court   

Probate  Court   < 

Magistrate's  Co«rt   

Municipal  Court   

TENNESSEE—County  Court  

•General  Sessions  Court  

Probate  Court   

Juvenile  Court   »  

Trial  Justice  Court   

Municipal  Court   

TEXAS — County  Courts: 

Constitutional  County  Court 

County  Court  of  Law   

Probate  Court   

Justice  of  the  Peacdv^Court  

Municipal  Court   

UTAH— Clrcull  Court  

,  Justice  Court   

Juvenile  Court  ••••••••••••••••• 

VERMONT — District  Court   

4^  Probat*  Court   

VIRGINIA— General  District  Cojurt  . 

Juvenile  and  Domestic  Relations 
District  Court   

WASHINGTON— Municipal  Court  

Dlatrict  Court   

Juatice  of  the  Peace  Court   


Set  by  local  ordinance 
'Set  by  local  ordinance 


55 

6 

$41,757 

40 

6 

$  1,020  to  $16,800 

9 

6 

(Not  available) 

193 

(Not  available)  « 

$29,664  (FT) 

$  2,  100  to  $22,020  (PT) 

555 

6 

$14,500  to  $23,500 

(J) 

10 

(Not  yet  established) 

22 

6 

$41,500  (PJ);   $40,000  (AJ) 

6 

6 

$22,000  (PJ);  $21,000  (AJ) 

6 

4  (at  the  pleasure 

(Not  available) 

of*  the  mayor) 

11 

Life 

$45,380  to  $54,456  (CJ) 

$44,  139  to  $52,966  (AJ) 

13 

Life 

$42,300  to  $50,760  (CJ) 

$41,058  to  $49,269  (AJ) 

39 

(PT) 

2 

Up  to  $12,069 

5 

(PT) 

2 

(Not  available) 

46 

4 

$47,  275 

46 

4 

Locally  set 

330 

2  or  4 

Locally  set 

250 

4 

Locally  set 

68 

4 

Locally  set 

92 

8 

$  1,800  to  $36,'380 

L 

LtOCaiiy    Uc  L  c  I  IiLL  IICU 

Locally  set 

6 

Locally  determined 

Locally  set 

2 

8 

Locally  set 

1  Q  9 
1  7  Z 

Locally  set 

254 

\ 

$    600  to  $61,137 

98 

4k 

$  5,764  to  $59,900 

8 

(Not  available) 

$  5,764  to  $54,587 

972 

4 

$18,000  to  $24,000 

863 

2k 

Up  to  $34,000 

33 

6 

$32,400 

170 

4 

Varies  up  to  75Z  of  Circuit 

Judge's  salary  ($24,300) 

9 

"  6 

$36,000 

14 

6 

$35,550 

19 

(PT) 

4 

$  7,290  to  $27,6508 

83 

(FT) 

6 

$42,300 

15 

(PT) 

65 

6 

$42,300 

206 

4 

Up  to  $44,700 

63 

(FT) 

'4 

$35,000 

31  (PT) 
21 


$  1,500  to  $22,500f 
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Table  5:  Judges  of  courts  of  limited  or  special  jurisdiction,  1 980  {continue^!) 

- —  .   ^  £  

Number  of 
•uthorlMd 

Ststs  and  court  tltls  Judges  Tarn  (yssrs)  Sslsry 

WESy  VIRGINIA— 4<»gl»tr»t»  Court    150      "  ,      4  $U,000  to  $21,000 

Munlclpsl  Court    54  Locslly  set  Locslly  s«t 

i 

WI^NSirf—Mulilclpsl  Justice  Court   216  2  or  4,  l^.lly  Locslly  set 

/ 

WYOMING— County  Court    4  4  $25,000  to  ^r32,500 

Justice  of  ths  Psscs  Court   43  (PT)  4  $  4,'800  to  $15,000 

(Plxsd  by  Bosrd  of 
County  Cooitiiss loners) 

Munlclpsl  Court    77  (PT)  Locslly  set  Locslly  sst,  not  to 

sxccsd  $10,000 


AMERICAN  SAMOA— District  Court  •         1  $32,000 

Vlllsgs  Court    (Assoclste  Justlcss  of  ths  High  Court  of  Amerlcsn  Ssnos  serve« ) 

PUERTO  RICO— District  Court                               99  8  $24,000 

Municipal  Court                                                60  5  $15,000  to  $16,000 

VIRGIN  ISLANDS— Tsrrltorlsl  Court  of 

Virgin  Islsnda  ,                 6  6  $47,500  (PJ);  $45,000  (AJ) 


Ksy:    AJ  ■  Assoclsts  Judgs 
CJ  -  Chlsf  Judgs 
PTE  -  Pull-tlM  squlvtUnt 
'  PT  -  Pull-tine 


LS  ■  Locsl  suppleoKnt 
PJ  ■  Prssldlng  Judge 
PT  -  Psrt-tl»e 
SJ  -  Spsdsl  Judgs 


'County  Judgss  slso  serve  the  Arksnsss  Conon  Plsss  Court  snd  srs  psld  bessd  on  esse  voluiie« 

^Ths  DeleWsrs  Juetlcs  of  ths  Pssce  Court  Is  ssrved  by  53  Justlcss  of  the  pescs  snd  1  chlsf  aeglstrsts« 

<^Ths  tsm  of  Judgss  In  the  Ceorgls  SmII  Clslas  Court  vsrlss  fron  1  to  4  yssrs,  but  Is^gsnerslly  4  yssrs. 

^In  Rockdsls  County,  Ceorgls^  Judges  of  Msglstrste  Court  ssrve  2-ys«r  tsms. 

*Ons  probete  Judgs  slso  serves  the  Georgls  County  Court. 

^Nlne  Justlcss  of  ths  pescs  l,n  Nevada  slso  ssrve  ss  Municipal  Court  Judges. 

iThs  tsra  for  the  Nsvsda  Munlclpel  Court  Is  ^y^M^i  unlsss  chsngsd  by  locsl  ordlnsncs. 

'^The  Mstropolltsn  Court  of  Bsrnadlllo  Count>l|t  to  be  sstsbllshsd  on  July  1,  1980.    The  SmII  Clslns  Court  of 

Alburquerqus  will  be  sbollshsd  st  thst  tlaef^ 
^Speclsl  Judges  In  the  Court  of  Clslae  In  New  YoStnsfe  been  sppolnted  pursuant  to  Chsptsr  603,  Lsvs  of  1973, 

Eaergency  Dangerous  Drug  Control  Progran.    They  serve  until  thiTteriilnstlon  of  thslr  Judgeship. 
jPsnnsylvsnls  lew  provides  for  the  crsstlon  of  ths  Cowmunlty  Court  but  ss  yst  none  hss  been  crcstsd. 
^The  tsr«  Is  gsnshilly  es  given  In  these  Texas  courts,  but  It  csn  vary. 

^Judgea  In  the  Washington  Justice  of  the  Peace  Court  srs  considered  es  full-time  If  they  rscslve  s  sslsrv  crester 
then  $12, 500,  ' 


Sourcs:    Ststs  Court  Adalnlstr^ors. 
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Table  6:  Qualifications  of  appellate  justices  and  judges,  1 980. 

I4(S.  citizenship,  legal  training  and-licensing,  residency,  age,  and  legal 
experience. 


Admitted      Residency  requi rement  Age 
U.S.  Law  to  state    prior  to  servlnR  (years)    require-  Legal 

State  citizenship       degree  bar*  State         District  roents:  experience 


AUBAMA   Yes  Yes  Yes                 5                               over  25 

ALASKA   Yes  Yes  Yes                 3                                                    8  years 

ARIZONA   Yes  Yes  Yes                10^                            over  30         10  years^ 

ARKANSAS   Yes  Yes^  2                               over  30           8  years 

CALIFORNIA   Yes  Yes  Yes                                                 over  28         10  years 

^  /  ^  

COLORADO   Yes  Yes  .        Yes                  1                         '                           5  years 

CONNECTICUT   Yes 

•DF.LAWARE    Yes 

FLORIDA  ..1   Yes  Yes  Yes 

GEORGIA   Yes  Yes  3                               over  30           7  years 


HAWAII  .  Yes  Yes  Yes  1  10  yearr 

IDAHO   Yes  Yes  Yes  1  between  30 

and  70 

ILLINOIS   Yes  Yes  Yes  "  , 

INDIANA   Yes  Yes  Yes  5  .over  21         10  years^ 

IOWA   Yes  Yes  Yes 


KANSAS   Yes  over  30         10  years 

KENTUCKY   Yes  Yes  Yes  2  2  8  years 

LOUISIANA   Yes  Yes  2  2  5  years 

MAINE   Yes  Yes^ 

MARYLAND   Yes  ,      Yes  Yes  5  180  days      over  30 


MASSACHUSETTS    (No  qualifications  are  required  by  state  constitution.) 

MICHIGAN   Yes  Yes  under  70 

MINNESOTA   Yes*^ 

MISSISSIPPI    Yes  Yes  Yes  5  over  30  5  years 

MISSOURI    Yes  Yes  Yes  9«  over  30 


MONTANA   ^.           Yes                Yes                Yes                 2  5  years 

NEBRASKA  \           Yes               Yes               Yes                 5  over  30  5  years 

NEVADA                                    Yes                Yes                Yes                 2  over  25 

NEW  HAMPSHIRE    (No  qualifications  are  required  by  state  constitution,  statute,  or  court  rule.) 

NEW  JERSEY                                                   Yes                Yes                (f)     ^        (f)  over  28  10  years 


NEW  MEXICO    Yes  Yes^  3  over  30  3  years 

NEW  YORK    Yes  Yes  Yes  over  18         10  years 

NORTH  CAROLINA   Yes  Yes  Yes  1  month  over  21 

NMITH  DAKOTA   Yes  Yet^ 

OHIO   Yes  Yes  Yes  vl  6  years 


State 


U.S.  Law 
citizenship  degree 


Admitted      Residency  requlrenent  Age 
to  state    prior  to  iervlng  (years)    require-  Legal 
bar*  State         District  ments  experience 


OKLAHOMA   Yes  Yes  Yes 

OREGON   Yes  Yes  Yes 

PENNSYLVANIA   Yes  Yes  Yes 

RHODE  ISLAND   Yes 

SOUTH  CAROLINA   Yes  Yes  Yes 

SOUTH  DAKOTA   Yes  Yes   >  Yes 

TENNESSEE    Ves  Yes 

TEXAS    Yes  Yes 

UTAH   Yes*^  Yes 

VERMONT   Yes  Yes  Yes 

VIRGINIA   Y^s  Yes  Yes 

WASHIlNGTON   Yes  Yes  Yes 

WEST  VIRGINIA   Yes  Yes 

WISCONSIN  f  Yes  ,        Yes  Yes 

V^MING   Yes  Yes^ 

AMERICAN  SAMOA    (Information  not  available) 

DISTRICT  OF  COLUMBIA  Yes  Yes  Yes 

GUAM    (Information  not  available) 

PUERTO  RICO   Yes  Yes 

VIRGIN  ISLANDS    (Information  not  available) 


I 

5 

6  months 
3 


90  days 


over  30 
over  18 
over  21 
ove  r  2  I 
over  26 


over  18 
between  35 
and  70 
over  35 
over  30 


5  years*^ 


5  years 


over  21 
over  30 
between  25 
and  70 
over  30 


10  years 
Experience 
required 
5  yearsS 


J  years 

10  years 
5  years 

9  years 


5  years 
10  years 


Note:    This  table  lists  only  qualifications  required  by  constitution,  statute,  or  court  rule. 
■Requirement  may  also  specify  tiumber  of  years  as  member  of  the  bar. 

*>For  the  Alaska  Court  of  Appeals,  the  Intermediate  appellate  court,  5  years  minimum  residency  and  5  years  legal 

experience  are  required.     Figures  given  on  the  table  are  for  the  Supreme  Court. 
^^Requirement  is  that  Justices  must  be  "learned  in  the  law," 

<*Justlce  must  have  been  a  member  of  state  bar  for  10  years  or  a  trial  Judge  for  5  years. 
^Figure  shows  required  number  of  years  as  a  qualified  voter. 
^Residence  or  principle  law  office  in  the  state  is  required. 

SJustlce  must  have  5  out  of  10  years  legal  experience  as  practicing  attorney  or  Judge  preceding  appointment  or 
election. 

^The  figure  given  for  required  legal  experlcince  in  Oklahoma  is  for  fhe  Supreme  Court  and  Court  of  Criminal  Appeals. 
Only  4  years  of  legal  experience  is  required  for  a  Judge  on  the  Court  of  Appeals,  i 

Sources:    Council  of  State  governments.  State  Court  Systems  (Lexington,  Kentucky:    Council  of  State  governments.  May, 
1978)  pages  6  and  7,     American  Bar  Association — National  Center  for  State  Courts,  Implementation  of 
Standai^ds  for  Judicial  Administration  Project,  State  Court  Organization  Profile  series  (Williamsburg, 
Vlrgi(hl^:     National  Center  for  State  Courts,   1977-1980);  NCSP  staff  review  of  sta^e  statutes;  State  Court 
Administrators.  /  _ 
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Table  7:   Qualifications  of  judges  of  general  jurisdiction  courts,  1980. 

U.S.  citizenship,  legal  training  and  licensing,  residency,  age,  and  legal 
experience. 

Legal 

Admitted  Residency  requirement  Age  experl- 

to  state  prior  to  serving  (years)         require-  ence 

bar  (years)  State         District  ments  (years) 


U.S. 

citizen-  Law 
State  and  court  name  ship  degree 

ALABAMA   

ALASKA    Yes(5) 

ARIZONA    Yes  Yes 

ARKANSAS   Yes 

CALIFORNU   .-  

  »   —  

COLORADO   

CONNECTICUT   

DELAWARE: 

Court  of  Chancery  ...  Yes 
Superior  Court    Yes 

FLORIDA   

GEORGIA   

HAWAII   

IDAHO: 

District  Court: 

Judges  

Magistrates   

ILLINOIS   Yes 

INDIANA  

IOWA: 

District  Court: 

Judges   

Associate  Judges  ... 
Judicial  magis- 
trates  Yes® 

KANSAS: 

District  Coiixt: 

Judges  

Associate  Judges  ... 

Maglstratea   Yes^ 

KENTUCKY   Yes 

LOUISIANA   Yes 

MAINE    Yes  (g) 

MARYLAND   Yes 

MASSACHUSETTS    (No  salifications 

MICHIGAN    Yes 

MINNESOTA   (g) 

MISSISSIPPI   

MISSOURI: 

Circuit  Court: 

Judges    Yes(lO) 

Associate  Judges  ... 

MONTANA   Yea  Yes 

NEBRASKA    Yes  Yes 

NEVADA   

NEW  HAMPSHIRE    (No  qualifications 

NEW  JERSEY   

NEW  MEXICO    '  (g) 

NEW  YORK: 

Supreme  Court   

County  Court   

NORTH  CAROLINA   Yea  Yes 

NORTH  DAKOTA   Yea  (g) 

OHIO    Yes 


Yes 
Yes 
Yes 

Yes 

Yes(lO) 

Yes(5) 
Yes 


Ye8(5) 
Yes 

Yes 

Yes 

Yes 
Yes 


Yes 
Yes 


Yes 
Yes 

Yes 

Ye8(5) 


I 


(b) 


(a) 
(a) 

if 


(a) 


(c) 
(a) 


(b) 
(a) 


(b,d) 
(a) 


(a) 


(b) 


(a) 
(a) 


(a) 
(a) 
(a) 

2 

2 


Under  70 

30  or  over 
28  or  over 


Under  70  ^  5 
30  or  over  7 


Under  72 


30  or  over 
30  or  over 


5 
5 

6  " 


10 

c 

30  to  70  5 


Yes 

5b 

6  months 

30  or  over 

are  required 

by 

state  constitution. ) 

Yes 

(b) 

(b) 

Under  70 

Ye8(5) 

5 

26  or  over  5 

Yes 

3b 

I 

30  or  over 

Yes 

(b) 

(a) 

25  or  over 

Ye8(5) 

2 

(a) 

5h 

Yes 

(a,b) 

30  or  over  5 

Yes 

2 

25  or  over 

are  required 

by 

state  constitution,  statute, 

or  court  rule. ) 

YesdO) 

10 

Ye8(3) 

3 

30  or  over  3 

YesdO) 

10 

Ye8(5) 

5 

Yes 

1  month 

1  month 

21  or  over 

(a) 

Yes 

(a) 

61 

-  o 
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State  and  court  name 


U.S.  Admitted  Residency  requirement 

cltlzea-       Uw  to  state  prior  to  •ervlnjt  (yean) 

ship         degree         bar  (years)  State  District 


Legal 
Age  experi- 
require-  ence 
ments  (years) 


Yes 

6 

6b 

Yes 

3 

1 

les 

1 

21  or  over 

Yes 

les 

Yes  Yes 

Yes 

c 

J 

1 
i 

26  or  over 

5 

SOUTH  DAKOTA   

Yes 

Yes»^ 

(•) 

(b) 

Yes 

5 

(•) 

30  or  over 

Yes 

les 

2 

2 

2S  nr  nvpr 

4 

les 

1 

7  S  o  1*  o  \tM  1* 

*       U  I     U  VC  I 

les 

5 

Yes(5) 

(.) 

(•) 

5 

Yes 

30  or  over 

LICCT  UTD/^TMTA 

Yes 

5 

5 

Yes  Yes 

Yes 

(b) 

(•) 

25  to  70 

5 

Yes 

Yes 

2 

28  or  over 

AMERICAN  SAMOA   

(m) 

 ^ — 

DISTRICT  OF  COLUMBIA 

Yes  Yes 

Yes 

90  days 

5 

Yes 

25  or  over 

6  month 

PUERTO  RICO   

Yes 

5 

Note:    This  table  lists 

only  qualifications 

required  by  constitution, 

statute,  or  court 

rule* 

■The  only  residency  requirement  is^hat  the  person  be  a  resident  of  the  area  during  his  term  with  no  specification  of 

the  time  period. 
^The  person  is  required  to  be  a  qualir%%^  voter  of  the  area. 

^At  least  one  of  the  Delaware  Superior  Court  Judges  must  live  In  each  of  the  state's  three  counties. 

dThe  residency  requirement  for  Idaho  District  Court  magistrates  may  be  waived  If  no  qViallfled  resident  voter  is 

available.    Magistrates  must  also  have  a  high  school  diploma  or  equivalency  degree  dnd  have  attended  an  institute 

on  the  duties  and  functld^s  of  a  magistrate's  office.  L 
*The  requirement  that  magistrates  of- the  Iowa  District  Court  be  licensed  to  practice  law  applies  only  to  those 

serving  full-time,  however,  licensed  attorneys  must  be  considered  first.  i 
^Magistrates  of  the  Kansas  District  Court  can  substitute  certification  by  the  Kansas  Supreme  Court  for  the 

requirement  that  they  be  lawyers.     They  oust  also  be  a  high  school  graduate  or  Its  equivalent. 
gJudge  oust  be  "learned  in  the  law.** 

^Judges  in  the  Small  ClalM  Division  of  the  Montana  District  Court  are  not  required  to  have  a  specific  number  of 
'years  of  legal  experience. 

^Judges  of  the  Ohio  Court  of  Common  Pleas  may  substitute  service  as  a  Judge  in  a  court  of  record  for  the  required 
legal  experience. 

JAssociate  Judges  of  the  Oklahoma  District  Court  appointed  after  July  15,   1974  are  required  to  have  2  years  legal 
experience. 

^Lay  magistrates  of  the  South  Dakota  Circuit  Court  are  not  required  to  be  members  of  the  state  bar.     However,  thfcy 
must  have  a  high  school  education  and  attend  a  training  course  8y4i$^rvlsed  by  the  South  Dakota  Supreme  Court  before 
taking  office. 

^Requirements  given  for  the  Vermont  Superior  Court  apply  only  to  Judges.     There  are  no  qualifications  set  by  statute 
for  assistant  Judges. 

"»The  only  statutory  requirement  for  Justices  that  serve  the  High  Court  of  American  Samoa  is  that  they  be  learned  in 
'  the  law. 

Sources:     Council  of  State  Governments,  State  Court  Systems  (yPtlngton,  Kentucky:    Council  of  State  Governments,  May, 
197&);  American  Bar  Association — National  Center  for  State  Courts,  Implementation  of  Standards  for  Judicial 
Administration  Project,  State^ Court  Organization  Profile  series  (Williamsburg,  Virginia:     National  Center 
for  State  Courts,  1977-1980);  NCSP  staff  review  of  state  statutes;  State  Court  Aiministrators. 
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Qualifications  of  judges  of  limited  or  special  jurisdiction  courts,  1980. 
U.S.  citizenship,  legal  training  and  licensing,  residency,  age,  and  legal 
experience. 


Admitted 
to  state 
bar  (years) 


Yes 
Yes 


Residency  rtquirenent  ^ 
prior  to  serving  (years) 
State  ^j^iatrict 


Legal 

Age  experi- 
require-  ence 
ments  (years) 


(•) 

(b) 


i 


Yes 


Yea 


(a) 


(b) 
(b) 


(a) 

(a) 


21  or  over 


18  or  over 


25  or  over 
25  or  over 

25  or  over 


♦  U.S. 

c  it  Izen-  Law 
State  and  court  name  ship  degree 

ALABAMA: 

District  Court.  .  .     . . 

Probate  Court  

Municipal  Court  

ALASKA: 

District  Court   Yes 

ARUONA:  , 
'^ii^tlce  of  the 

Peace  Court^   Yes 

Clty-Jd^gl8tVate 
Cour 

(other  requirements  for  Judges  serving  court  are  set  by  locality.) 
 ^  

ARKA/SAS: 

jnlclpal  Court  

^County  Court^   Yes 

Court  of  Common 

PleasC   Yes 

Justice  of  the 

Peace  Court    (".b) 

PoUc^Court   (".b) 

City  Court   (Person  who  Is  either  a  qualified  voter  or  a  licensed  attorney  may  serve 

this  court  In  place  of  tha  mayor.) 

CALlFOftiNIA: 

Municipal  Court 
Justice  Court  . 

Denven  Superior 
Cour 

Denver  Juvenile 

Court   c 

Denver  Probate 

Court   c 

f  County  Court. . . . 

Municipal  Court 

CONNECTICUT: 

Probate  Court. . . 

DELAWARE: 

Family  Court. . . . 
Court  of  Common 

Pleas  

Municipal  Court 
of  Wilmington.. 
Justice  of  the 

Peace  Court.... 
Alderman^s  Court 

^FLORIDA: 
/l^    County  Court.... 


Yes(5) 

Yes 

\ 

Yes(^\ 

Yes(5) 

Yes(5) 
Yesf 

Preferred  Preferred 


(b) 
(b) 


5A  days^ 
(a) 


(a) 

(a) 

(a,b) 
(a,b) 


Ye 
Yea 
Yea 


Varies 


(b) 


Varies 


(a) 

(Locally  establishad. ) 


Yest 


(b) 


(a) 


21  or  over 
18  or  over 


Under  70 


\ 


5 
5 
5 


\ 
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Legal 

U.S.  Admitted  Residency  requirement  Age  experl- 

cltlien-       Uw  to  etate  prior  to  serving  (years)         require-  ence 

State  and  court  name  ehlp         degree         bar  (yea re)  State         District  ments  (years) 

 n  

GEORGIA: 

Probate  Court: 
(leee  than  100,000 

population)   (a.b)  *  21  or  over 

(over  100,000 

population)   30  or  over  3*^ 

Juvenile  Court   3  30  or  over  3 

Justice  of  the 

Peace  Court   3l  months 

State  Courts   Yee  3 

Small  Clalme  Court...  Varlee  (a)  21  or  over 

Municipal  Court   (•)  25  or  over  5 

Magletrate  Court   (Requlremente  for  Judgee  serving  thle  court  vary  from  county  to  county.) 

County  Court   2  25  or  over 

Civil  Court   (b)  25J  or  over  5 

All  other  courts   (Requirements  for  judgee  serving  this  court  vary,  but  usually  Include  residency 

and  age  epeclf Icatlone. ) 


HAWAII:  , 

District  Court   Yee(5)  (a)  5 

INDIANA: 

County  Court   Yee  Yee  (a)  Under  70*^ 

Probate  Court   Yee  (a)  (a) 

Municipal  Court  . 

of  Marlon  County....         Yee  3  5^ 

SMll  Clalme 

Court  of  Marlon 

County   Yee  Yee"  i  1 

City  Court  «....  (There  are  no  statutory  requirements  set  for  Judges  serving  this  court.) 

Town  Court   (There  are  no  etatutory  requlremente  set  for  >idge8  serving  this  court.) 

KANSAS: 

Municipal  Court   Yee^  (a,n)  18  or  over 


KENTUCKY: 

District  Court                     Yee  Yes                       2                 2  2 

LOUISIANA: 

City  Court   Yes                Yes  (5)                 2                 2     ^                      -  5 

Parleh  Court   Yes               Yes  (5)                 2                 2  5 

Municipal  Court 

of  New  Orleans   Yes  (5)                                (b)                            »  5 

Traffic  Court 

of  New  Orleans   Yee  (5)                                 (b)  S 

Mayor's  Court   2,(b) 

Family  Court   Yes               Yee  (5)                 2                 2  5 

Juvenile  Court   Yes               Yes  (5)                 2                 2  5 

MAINE: 

District  Court   Yee  (a) 

Probate  Court   Yes  .(a) 

Administrative 

Court   Yee  <a) 
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uallficatlons  of  judges  of  limited  or  special  jurisdiction  courts,  1980 
(continued) 


Legal 

U.S.  Adadttad  Realdency  requlrenent  Age  exparl- 

cltlian-  Law             to  state  ^  prior  to  aerving  (yeara)  require-  etice 

Stata  and  court  name            ahlp  degree         bar  (yeara)  State         Dlatrlct  menta  (yeara) 

  *  '■  

MAIYLAND:  ^  . 

Dlatrlct  Court.,   'Yaa               Yea  5b         6  oontha  30  or  y)ver 

Orphana*  Court   Citizen  1 

HICHIGAN: 

Dlitrlct  Court   Yea               Yea  (b)              (b)  Under  70 

Probata  Court   Yea               Yaa  (b)              (b)  Under  70 

Hunlclpal  Court   Tea               Yea  (b)              (b)  Under  70 

Coaaon  Flaaa  Court 

of  Datrolt   Yea               Yaa  (b)              (b)  Under  70 


HINNESOTA: 

Probata  Court   Yea 

County  Court   (o)  (•) 

County  Municipal  (o) 

Court   Ye« 

Conciliation  Court...  (Thla  court  la  aerved  by  hearing  offlcera  and  County  Court  Judges.) 


HISSI^SIPPI:  r 

County  Court   Yea  5  25  or  over  Yea 

Pa«lly  Court   Yaa  5  ^   25  or  over  Yea 

Juatlca  Court   YeaP  2 

Hunlclpal  Courtq   Yfea  (b) 

MONTAMA: 

Juatlca  of  tha 
Paaca  Court  

City  Court   2«,(b) 

Hunlclpal  Court   Yea(2)  2  (a,b) 

Water  Court   (Thla  court  la  aarved  by  Judgea  of  the  Dlatrlct  Court.) 


NEBRASKA: 

County  Court   Yea                                                          3              (a.b)               30  or  over 

Separate  Juvenile 

Court   Yaa              Yea               Yea                                      (a,b)               30  or  over  5 

Hunlclpal  Court   Yaa              Yea               Yea                                      (a.b)               30  or  over  5 

Uorkaen'a  Coapan- 

aatlon  Court   Yaa              Yea               Yea                                     (a,b)               30  or  over  5 


NEVADA: 


Juatlcea*  Court   (r)  (b) 

Hunlclpal  Court.'   (r) 


NEW  HAMPSHIRE: 

Probata  Court   (There  are  no  conatltutlonal  or  atatutory  requirements  aet  for  Judgea  aerving  thla 

court.  ) 

Dlatrlct  Court   Yea«  (a) 

Hunlclpal  Court   (t) 


NEW  JERSEY: 

County  Dlatrlct 

Court   Yea  (10)  *  10 

Juvenile  and  Do-  # 
■a a tic  Relatione 

Court   Yaau(lO)  10" 

Tax  Court   Yaa  10 

NEW  HEXICO:  X 

Maglatrata  Court   Yea^       ♦  (a,b) 

Municipal  Court   (Quallf Icatlona  for  Judgea  aerving  thla  court  are  aet  locally.  ) 

Probata  Court   Yaa  1 

Saall  Clalaa  Court 

of  Alburquanjua   Yaa  2  25  or  over  2 

Ma tropoll tan  Court...  Yea 
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Legal 

U.S. 

Admitted 

Residency  raquiraiiint 

Age 

experi* 

citiEan- 

Uw 

to  state 

prior  to  serving  (y^ars) 

require-* 

ence 
(years ) 

State  and  court  nase 

■hip 

degrae 

bar  (years) 

State  District 

ments 

NEW  YORK: 

Surro^te's  Court....     *  Yes(lO)w 

Family  Court   Yes(10)w 

Civil  Court  of  the 

City  of  Maw  York   Yes  10 

Criminal  Court  of  the 

City  of  Naw  York   Yes  10 

District  Court   Yes  5 

City  Court  - .  Yes  5 

Court  of  Claims   Yes  10 

Town  Justice  Court 

and  Village  Justice 

Court   (X)   

NORTH  CAROLINA: 

District  Court   1  month 

NORTH  DAKOTA: 

County  Court   ^•^ 

County  Court  with 
Increased  Juris" 

diction   (y) 

County  Justice 

Court   Yes 

Municipal  Court   Yas*  9  monthsl*,* 

OHIO: 

Municipal  Court   Yes  («)  6** 

County  Court   Yes  (a,b)  2 

Mayor's  Court   (This  court  is  served  by  the  mayor  and  qualifications  are  set  for  that  office.) 

Court  of  Clalaa   (This  court  la  served  by  active  or  retired  Judges  of  the  Supreme  Court,  Court  of 

Appeals,  or  Court  of  Common  Pleas  on  temporary  assignment.) 

OKLAHOHA: 

Municipal  Court  of 

Record   Yes  6  6^  2 

Municipal  Court  Not 

of  Record   Yes^b 

Workers*  Compensa- 
tion Court   Yes(5). 

Court  of "Tax  Review..  (This  court  is  served  by  District  Court  Judges.) 

Court  of  Bank  Review.  (This  court  Is  served  ^by  District  Court  >idges.  ) 

OR£CON: 

District  Court   Yes  3  1 

Justice  Court   ^  months  (b) 

County  Court  

l,(b) 

Municipal  Court   (No  requirements  are  set  for  Judges  serving  this  court,  but  many  are  attorneys.) 

PENNSYLVANIA: 

Community  Court   Yes  (•) 

Philadelphia 

Municipal  Court   Yes  1 

Philadelphia 

Traffic  Court   Yes  I 

Pittsburgh  Mag- 
istrates Court   Yes  ^ 

District  Justice 

Court   Yes  -  1 


ERJC 
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Table  8:    Qualifications  of  judges  of  limited  or  special  jurisdiction  courts,  1 980 
(continued) 


ERIC 


Leg.  I 

U.S.  Admitted  Reildency  requirement  Age  experl- 

citizen-      .L«w  to  stite  prior  to  tervlng  <ye»rt)         require-  ence 

State  ind  court  n.ae  ihip         degree         bar  (yetri)  Sttte         DUtrlct  tnents  (ye«r^ 

RHODE  ISLAND: 

Family  Court   Y..  •     21  or  over 

DUtrlct  Court^   Ye« 

Probate  Court   Y«» 

Municipal  Court   (Qualification*  for  Judgea  serving  this  court  are  "set  locally.) 

SOUTH  CAROLINA:  ' 

Family  Court   Ye.  Ye.  Ye.(5)  5  I  26  or  over  5 

Probate  Court  

Magl.trate'a  Court...  (There  are  no  at.tutory  requirement,  .et  for  Judge,  of  thl.  court.; 
Municipal  Court   (There  are  no  at.tutory  requirements  set  for  Judge,  of  this  court.) 

TENNESSEE: 

County  Court   »  o^**- 

Cener.l  Se..lon. 

Court   Ye.cc  5  I  30  or  over 

Prob.te  Court   • 

Juvenile  Court   (Requirement,  for  Judge,  serving  this  court  v.ry  .ccordlng  to  the  .ct  cre.tlng  e.ch 

Indlvldu.l  court- ) 

Trl.l  Ju.tlce  . 

Court   ^  5  ^ 

Municipal  Court   Ye.  > 

(Other  requirement,  for  Judges  serving  this  court  vary  frora  locality  to  locality.; 

TEXAS: 

County  Court   (Requirement,  for  Judge,  .ervlng  thl.  court  v.ry  according  to  the  statute  creating 

the  court.     Some  Include  2  to  5  year,  legal  experience  and  residency  In  the 
county. ) 

Justice  of  the 

Peace  Court   (There  are  no  formal  requirement,  set  for  Judges  serving  thl.  court.) 

Munlclp.l  Court   Uequlrement.  for  Judges  serving  this  court  v.ry  .ccordlng  to  local  ordinance. 

However,  .11  Judge.  In  court,  of  record  oust  be  Ucen.ed  attorneys.) 

"TAH: 

Circuit  Court   Ye.  3  (a)  25  or  over 

Ju.tlce  Court  

Juvenile  Court   Ye.   

VERMONT: 

Dl.trlct  Court   Ye. 

Probate  Court   (Judgea  aervlng  thla  court  are  not  required  by  statute  to  be  attorney.,  however. 

In  practice,  half  of  them  are.) 

VIRCINLA: 

General  Dlatrlct 

Court   Yea  («) 

Juvenile  and  Do" 
me.tlc  Relation. 

Court   Ye.  (a) 

WASHINGTON: 

Ju.tlce  of  th« 

P.ace  Court   Ye.  Ye.^d  (b) 

Dl.trlct  Court   Ye.««  (b) 

Municipal  C6urt   Ye.^^     

WEST  VIRGINIA: 

Maglatr.tc  Court   Nott  21  or  over 

Municipal  Court   5  30  or  over 

WISCONSIN: 

Municipal  Juatlce 
Court   No 

WYOMING:  , 

County  Court   Yea  (b) 

Juatlc*  of  th« 

PMCh  Court   /^^l 

Municipal  Court......  ^••o^ 

 :rD  


Ugal 

U.S.  Adalttad  Maldancy  raqulrmnt  Aga  nq^arl- 

cltliiti-       Uw  to  atata  prior  to  aarvlnt  (yaara)         r«qulrr-  anca 

Stata  and  court  naM  ahlp         dagraa         bar  (yaara)  Stata         Dfatrlct  oanta  (yaara) 

AKEtlCAN  SAMOA: 

Dlatrlct  Court   (hh)  ^ 

Vlllaf«  Court   (Thla  court  la  aarvad  bfy  juatlcaa  of  tha  High  Court  of  AaarlcW' Saaoa.  ) 

PUIITO  tICOt 

Dlatrlct  Court   Vaa  21  or  ovar  3 

Municipal  Court   Yaa  21  or  ovar 

VIICIN  ISLANDS: 
Tarrltorlal  Court 
of  tha  Virgin 

lalanda   Yaa  5 

NOTI:     Thla  tabla  llata  only  quallf Icatlona  raqulrad  by  conatltutlon,  atatute,  or  court  rult. 

*Tha  only  raaldancy  raqulraMnta  la  that  tha  paraon  b«  a  realdent  with  no  apaclf Icatlon  of  tha  tlM  parlod. 
^*T\\m  paraon  la  raqulrad  to  b*  a  quallf  lad  votar  of  the  area. 

^glatrataa  of  tha  Alaaka  Dlatrlct  Court  auat  have  been  realdenta  of  the  atate  for  6  Bontha^preceedlng  their 
appolntMnt*  / 

^Arizona  Juatlcaa  of  tha  Paaca  ara  alao  raqulrad  to  be  able  to  read  and  write  Engllah. 

•Arkanaaa  County  Court  and  Court  of  Co««on  Plaaa  judgea  ara  alao  required  to  have  a  bualneaa \ducat Ion. 

^County  Court  judgea  In  Claaa  C  and  D  countlea  In/^olorado  need  not  be  adodttad  to  the  bar  pax  thay  ajat  be 
high  achool  graduataa  or  have  certlflcataa  of  equivalency.    Nonlawyera  Judgea  ajat  attertd  the  Inatltute  on 
tha  dutlaa  and  functioning  of  tha  County  Court*  / 

SAdalaalon  to  tha  Florida  atata  bar  la  waived  for  County  Court  judgea  In  countlea  have  laaa  then  40»000  popu- 
lation. 

hCaorgla  Probata  Court  judgea  In  c(|||ptlaa  with  ovar  100,000  population  nay  aubatltuta  5  yaara  experience  aa 

Probate  Court  dark*  for  the  3  yaara  legal  experience  requlretient. 
^Gaorgia  Juatlcaa  of  tha  Peace  Court  judgaa  mtt  alao  have  been  realdenta  of  tha  county  for  at  leaat  2  yeara 

precaadlng  election* 

Jcivll  Court  judgaa  In  Bibb  County,  Georgia  auat  be  at  leaat  25  yeara  of  age.     No  other  county  haa  thl^  re- 

qulreacnt.  * 
l^Indlana  County  Court  judgea  auat  be  under  70  yaara  of  age  at  the  atart  of  their  ter«a* 

^Judgaa  of  the  Municipal  Court  of  Marlon  County,  Indiana  ajat  alao  have  3  yeara  'legal  experience  In  Marlon 

County* 

■The  requirement  for  judgaa  of  the  Saall  ClalM  Court  of  Marlon  County,  Indiana,  to  have  a  law  degree  nay  be 

waived  If  the  paraon  had  been  a  juatlce  of  the  peace  for  at  ^eaat  one  year  prior  to  Decanber  31,  1965* 
"Only  Kanaaa  Municipal  Court  judgea  In  flrat  claaa  cltlea  are  required  to  be  attomeya*     Tha  realdency  re- 

qulraMnt  la  waived  for  all  judgaa  In  flrat  claaa  cltlea  with  mayor /council  governaenta. 
ojudgea  In  the  Mlnnaaota  County  Court  auat  be  "learned  In  the  law."    Thle  requirement  la  waived  for  lay  Judgea 

who  were  already  In  office  In  1973* 
PThe  requirement  for  legal  education  for  Judgea  of  the  Mlaalaalppl  Juatlce  Court  mey  be  waived,  but.  If  ao,  the 

judge  la  required  to  attend  an  16-hour  aemlnar  conducted  by  the  attorney  general.    A  high  achool  diploma  la 

alao  required* 

<1The  Municipal  Court  In  Mlaalaalppl  may  alao  be  aarved  by  the  juatlce  court  judge  whoae  dlatrlct  Ilea  In  whole 
or  In  part  In  the  iminlclpatl ty ,  or  by  the  mayor  or  mayor  pro  tempore  who  aervea  aa  ex  officio  >idge. 

^Judgaa  of  the  Neveda  Juatlcea*  Court  and  Municipal  Court  mjat  attend  a  required  courae  of  Inat ruction  upon 
election* 

*Judgaa  of  the  New  Haapahlre^(Ptrlct  Court  muat  be  "learned,  able  and  dlacreet  peraon(a)  apeclally  qualified  by 
training  and  experience  for  the  performance  of  hla  (their)  dutlea."    Where  poaalble,  membera  of  the  bar  are 
choaen.  f/ 

^Naw  Hampahlre  Municipal  Court  judgea  ara  only  required  to  be  "learned,  able,  and  dlacreet*"  ...^ 

"taqulrementa  for  judgea  of  the  New  Jeraey  Juvenile  and  Domeatlc  Relatione  Court  to  have  been  admitted  to  the 
atate  bar  for  10  yeara  appllaa  to  only  thoae  judgea  appointed  after  July  24,  1970* 

vjudgea  of  the  New  Mexico  Maglatrate  Court  In  dlatrlcta  with  population  under  100,000  need  not  be  membera  of  the 
bar,  but  they  muat  have  e  high  achool  or  equivalent  education* 

''County  Court  judgea  aervlng  the  New  York  Surrogate  *a  Court  or  Family  Court  need  only  have  been  adndtted  to 
tha  bar  for  5  yeara*  ^ 

"Judgea  of  the  New  York  Towti  Juatlce  Court  and  Village  Juatlce  Court  need  not  be  ettorneya,  but.  If  they  are 
not,  they  muat  complete  a  courae  of  training  and  education. 

yjudgea  of  the  North  Dakota  County  Court  with  Increaaed  Jurladlctlon  mat  be  "learned  In  the  law*" 
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Table  8:  Qualifications  of  judges  of  limited  or  special  jurisdiction 
courts,  1980  (continued) 


'In  cltlts  with  •  population  undtr    3,000,  tht  Judge  of  the  North  Dakota  Municipal  Court  ia  not  required  to  be 
an  attorney  or  to  be  a  reaident  of  the  city.     In  larger  citiea,  the  law  degree  requirement  mmy  be  waived  if  n 
lawyer  la  nvallable. 

••Judgea  of  the  Ohio  Municipal  Court  mmy  aubetitute  aervice  aa  a  Judge  in  a  court  of  record  for  the  required 
legal  experience. 

^^Judgea  of  the  OklabOM  Municipal  Court  Not  of  Record  in  citiea  having  leaa  the  7,500  population  need  not  be 

lew  trained  if  no  licenaed  attorney  reaidea  in  the  county  in  which  the  city  ia  located. 
^^Judgea  of  the  Tenneaaee  General  Seaaiona  Court  are  required  to  be  attornyea  in  only  two  countiea  of  the  atate. 
<^^aahington  Juaticea  of  the  Peace  who  hear  caaea  involving  dollar  amounta  between  $300  and  $1,000  auat  be 

attorneya;  othera  are  not  required  to  be. 
**Judgea  of  the  Uaahington  Diatrict  Court  «ay  aubatitute  experience  aa  a  >iatice  of  the  peace  or  Judge  of 

Municipal  Court  for  the  required  legal  education  and  bar  menberahip,  or,  if  their  diatrict  haa  under  10,000 

population,  my  have  taken  and  paaaed  a  qualifying  examination  for  office. 
^^Qualif icationa  for  Judgea  of  the  Waahington  Municipal  Court  vary  from  location  to  location.     In  all  citiea 

over  3,000  population,  they  are  required  to  be  attorneya  unleaa  they  are  alao  Juaticea  of  the  peace. 
tSThe  Weat  Virginia  Conatitution  prohibita  a  requirement  that  magiatratea  be  attorneya.     However,  prior  to 

aaaifliing  office  they  muat  complete  a  courae  of  intructlon  in  rudimentary  princlplea  of  law  aa  preacribed  by 

the  Supreme  Court. 

^^Judgea  of  the  American  Samoa  Diatrict  Court  miat  be  learned  in  the  law. 

Sourcea:    Council  of  State  GovernaMnta,  State  Court  Syatem  (Lexington,  Kentucky:    Council  of  State  government, 
May,  1978);  American  Bar  Aaaociation — National  Center  for  State  Courta,  Implementation  of  Standarda 
for  Judicial  Admlniatration  Project,  State  Court  Organigation  Profile  aerlea  (Williamaburg,  Virginia: 
National  Center  for  State  Courta,  1977-1980);  NCSP  ataff  review  of  atate  atatutea;  State  Court 
Admlnlatratora. 
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Table  9;    Authohzed  judgeships  in  trial  courts,  1 980. 

1980  population,  number  of  authorized  judges  and  population  served 
per  judge  by  trial  court  level. 
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921 

15 

61,400 

114 

8, 

100 

129 

7, 

100 

7, 

364 

214 

34,400 

474 

15, 

500 

688 

10. 

700 
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Courts  of  general  Courts  of  limited/ 

jurisdiction  special  jurij^dicion  All  trial  courts 


State 

NEW  MEXICO   

NEW  YORK   

NORTH  CAROLINA 
NORTH  DAKOTA 
OHIO   

OKUHOMA  

OREGON   

PENNSYLVANIA  .. 
RHODE  ISLAND  .. 
SOUTH  CAROLINA 


1980 
population 
in  thousands 

O  N 
k4   U  « 
>o  wC 

Population 
per  judge 

Number  of 

authorized 

judges 

Population 
per  judge 

Number  of 

authorized 

judges 

Population 
per  judge 

1 , 300 

29,500 

201 

6,500 

245 

5,300 

17,557 

47,800 

3,03/ 

5,800 

3,404 

5,200 
29, 100 

5,874 

66 

89,000 

136 

43,200 

202 

653 

24 

27,200 

279 

2,300 

303 

2,200 

10,797 

313 

34,500 

938 

11,500 

1,251 

8,600 

3,025 

198 

15,300 

553 

5,500 

751 

4,000 

2,633 
11,867 

76 

34,600 

297 

8,900 

373 

7,100 

285 

41,600 

589 

20, 100 

874 

13,600 

947 

19 

49,900 

68 

13,900 

87 

10,900 

3,119 

31 

100,600 

672 

4,600 

703 

4,400 

690 

141 

900 

0 

14r 

4, 

900 

591 

116 

39, 

900 

362 

12, 

700 

478 

9, 

600 

TEXAS   

228 

3l((f 

^5, 

900 

2, 

195 

6, 

500 

2 

505 

5, 

7  00 

1, 

461 

24 

60. 

900 

212 

6, 

900 

236 

6 

200 

VERMONT   

511 

38 

13, 

500 

33 

15, 

500 

71 

7, 

200 

VIRGINIA   

5, 

346 

111 

^8, 

200 

163 

32, 

800 

274 

19, 

500 

WASHINGTON   

^, 

130 

35. 

000 

208 

19, 

900 

326 

12, 

700 

1, 

9  50 

60 

32. 

500 

204 

9 

700 

264 

7 

400 

705 

190 

24, 

800 

216 

21, 

800 

406 

11 

600 

471 

15 

31, 

400 

124 

3, 

800 

139 

3, 

400 

AMERICAN  SAMOA   

31* 

7 

4, 

400 

1 

31, 

000 

8 

3 

900 

DISTRICT  OF  COLUMBLA 

638 

44 

14, 

500 

0 

44 

14 

500 

114* 

5  ^ 

22, 

800 

0 

5 

22 

800 

PUERTO  RICO   

358* 

92 

36, 

500 

159 

21, 

100 

251 

13 

400 

VIRGIN  ISLANDS   

96* 

0 

6 

16, 

000 

6 

16 

000 

TOTAL — States  only 

225 

867 

7,127 

31, 

7  00 

18 

,597t 

.  12 

,100t 

25 

,724! 

8 

,800t 

TOTAL— States  and 

territories 

230, 

104 

7,275 

31, 

600 

18 

763t 

12 

,300t 

26 

,038t 

8 

,800t 

Note:     See  Tables  4  and  5  for  descriptions  of  Judicial  officers  included  for  each  state. 
*Populatlon  flguraa  glv«n  for  th«««  jurisdictions  ara  «atlfflat«s  of  tha  1978  population. 

tData  from  the  limited  Jurisdiction  courts  in  Georgia  do  not  Include  Judges  of  the  Criminal  Court,  Police 
Court,  or  Municipal  Court  (ftther  than  the  Municipal  Court  located  in  Savannah  and  Columbia).    These  data 
therefore  are  not  included  in  any  of  the  total  figures,  either,  affecting  the  population  per  Judge  figures 
reported.    The  t^ue  population  per  Judge  figures  would  be  slightly  lower  than  those  given  on  the  chart. 

Source:     Bureau  of  the  Census,  Current  Population  Reports,  gtate  Court  Administrators 
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Table  10:   Judicial  selection,  1980. 

Method  of  initial  selection  and  filling  of  interim  vacancies. 


Method  of  initial  judicial  aaUction 


State  and  court  title 


Popular 
election 


AppointMent  by: 


Merit 
plen^ 


Method  of  filling  interim  vacanciea 


AUIAMA: 

All  Judgea  except  Municlpel 

Court  Judgee   Pertieen 


Munlcipel  Court  Judgee 
AUSKA: 

All  Judgee   

Megietretee   


^ocel  governing  body 


Preeiding  Judge  of 
Judiciel  dietrict 


ARIZONA: 

Appellete  court  judgee   

Superior  Court  Judgee  in 
countiee  wi^  at  leeet 

130,000  populetion   

All  other  Superior  Court 

Judgee  ■   Nonpertieen 

Jueticee  of  Peece    Pertieen  ... 


City  and  Town  Megietretee  in 

Tuceon   *  

City  and  Town  Megietretee  in 
citiee  other  then  Tuceon  .. 


ARKANSAS: 
All  Judgee 


Detenained  by  locel 
governing  body 


Pertieen 


CALIFORNIA: 

Appellete  court  Judgee   

Superior  Court  Judgee    Nonpertieen 

Municipel  Court  Judgee   

Juetice  Court  Judgee   


Merit^eelection  in  15  Countiee;  Governor 
eppointe  until  next  generel  election  in  ell 
other  countiee 

Sene  ee  initiel  eelection 

Sene  ea  initial  eelection 
Sew  ee  initiel  eelection 


Sene  ee  initiel  eelection 
Seite  ee  initiel  eelection 

Governor  eppointe  until  next  general  election 
County  Boerd  of  Supervieore  eppolnt  for 
belence  of  term 

Appointed  by  neyor 

SeM  ee  initiel  eelection 


Governor  eppointe  for  unexpired  tern,  except: 
Municipel  Court — reguler  prectlclng  ettorneye 
chooee  epeciel  Judge  to  fill  vecency  until 
election;  Police  Court — filled  by  gubemetorlel 
appointttent;  County  Court  and  Juetice  of  the 
Peece  Courta — filled  by  perjtieen  election 


Governor    Seme  ee  initiel  eelection 

 ;   Appointed  by  Governor 

Governor    Seite  ee  initiel  eelection 

County  loerd  of  Super-    Sene  ea  initial  eelection 

vieore  or  epeciel 

election  f 


COLORADO: 

All  Judgee  except^  Denver 
County  and  Municipal  Court 

iudgee   

Denver  County  Court  judgee  .. 


Municipel  court  judgea  

CONNECTICUT: 

All  judgee  except  Probate  Court    Legieleture 

Probete  court  Judgee    Pertieen   


Mayor  with  e  laeftt  plen 
city  council,  or  town 
boerde 
Council  or  town  boerde 


Seme  ee  initiel  eelection 
Seme  ee  initiel  eelection 


Seae  ee  initiel  eelection 

Sene  ee  initiel  selection 
SerK|^  ee  initiel  eelection 
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Mathod  of  Initial  Judicial  aalactlon 


Stata  and  court  tltla 


«lact Ion 


Appolntiitnt  hft 


Hcrlt 
plan*> 


Method  of  filling  Interim 


DEUUAU: 

All  Judgna  axcapt  Aldaraan'a 

Court   

Aldara«n*a  Court  judfta   


FLORIDA: 

Appallata  court  judgaa 
Trial  court  judgaa  .... 

GEORGIA: 

Appal  lata  court  judgaa 
Suparlor  Court  Judgea  ■ 
Juatlcaa  of  the  Paaca  ■ 
Probata  Court  judgaa  .. 
Juvanlla  Court  Judgea  . 


Dttarainad  by  local 
(ovitmlnt  body 


Nonpartlaan 


Partlaan 
Partlaan 
Partlaan 
Partlaan 


City  Court  judgea 
All  other  judgaa  . 


Praaldlng  Superior/ 
Circuit  Judge 


HAUAI I : 

Appellate  court  Judgae 
Circuit  Court  judgae  .. 
Dletrict  Court  Judgee  . 


Governing  bodlee  ... 
Determined  by  local 
Itoveming  bodlee 


Chief  Juetlce  ueing 
■erlt  plen 


Herie  eelectton 

SeMe  ee  Initlel  eelection 


Merit  eelection 
Merit  eelection 

Appointed  by  Governor 
Appointed  by  Governor  with 
Speclel  election  le  held 
Speclel  election  le  held 
S«M  ee  Initlel  eelection 

Seae  ee  Inltiel  eelection  • 
Locally  detenalned 


Seme  ee  initlel  eelection 
Seae  ee  initial  eelection 
Seae  ee  Initlel  eelection 


erit  plen 


IDAHO: 

Appellete  Court   Judgee  .... 

Dletrict  Court  judgee   

Dletrict  Court  megletifetee 


Non  pertieen 
Non  pertieen 


ILLINOIS: 

Aseoclete,  judgee   

Court  of  CXeiee  judgee   

All  other  judgee  

INDIANA: 

Appellate  court  judgee, 
Superior  Court  judgee  of 
Allen,  Lake,  St.  Joeeph, 
Venderburgh,  end  Merlon 
Countiee,  end  Merlon  County 
Munlcipel  Court  judgee  ..... 

All  other  judgee  


Dletrict  Megletrete 
Coanieelon 


Circuit 
Executive 


Pertiiin 


Ju4iee 

e/r.. 


Pe  rtieen 


*IOWA,** 

Appellete  cotrt  judgee  .... 
Dletrict  Court  judgee  .y.. 
Dletrict  Court  megietretM 


Dletrict  Court  pert-tine 
negietretee   


Dletrict  Court   

judgee  ueing  laerlt  plen 


KANSAS: 

Appellete  court  judgee  .. 

Trie!  >court  judgee — 23 
dietricte   

Othc(  triel  court  judgee 
KENTUCKY: 

AH  judgee   


County  Judiclel   

Megletrete  Appointing 


Pertieen  .... 
Non  pertieen 


Appointed  by  Governor 
Appointed  by  Governor 
Dletrict  Megletrete  Commleeion  eppolnte 


Seme  ee  Initlel  eelection 
Sene  ee  initlel  eelection 
Appointed  by  Supreae  Court  juetices 


Seme  ee  initlel  eelection 
Appointed  by  Governor 


Seme  ee  Initlel  eelection 
Sene  ee  initlel  eelection^ 
Seae  ee  initlel  eelection" 


Sene  ee  initlel  eelection 


Sene  ee  Initlel  eelection 

Sene  ee  Initlel  eelection 

Appointed  by  Governor 

Merit  eelection 


35 


ERIC 

hiiiinniirnrfTuaaa 


4  ■ 


/ 


Table  10:    Judicial  selection,  1980  (continued) 


> 


Mathod  of  Initial  judicial  aalactlon 


Stata  and  court  tltla 


Popular 

election 


AppolntMqt  by: 


Merit 
plan^ 


LOUISIANA: 
All  Judgaa 


Partlaan 


MAINE: 

All  Judgea  axcapt  Probata 

Court  Judgaa  

Probate  Court  Judgaa    Partlaan. 

MARYLAND: 

All  Judgaa  except  Orphan 'a 

Court  Judgaa  

Orphan 'a  Court  Judgaa   

MASSACHUSETTS: 

All  Judgea   


Govamor 


Governor 


MICHIGAN: 

htt  Judgea  except  Municipal 

Court  Judgea    Non  partlaan   

•     Municipal  Court  ljudgea    Determined  by  local  ... 

r  governing  body 

MINNESOTA:  ' 

All  Judgaa   

MISSISSIPPI: 

All  Judgaa  except  Clty^ Police 

Court  Judgea   Partlaan   

City  Police  Court  Judgaa  r   Governing  authority  of 

minlclpallty 


MISSOURI: 

Judgea  of  the  Supreme  Court, 
Court  of  Appeala,  Circuit  and 
Probate  Courta  In  St.  Loula 
City  and  County,  and  Jackaon, 
Plott,  and  Clay  count  lea  .... 

Other  Circuit  and  Pr/bata 

Court  Judgea  '"•y  

Municipal  CourO'jGdgea  


Partlaan 


Locally  determined 


MONTANA: 

All  Judgea  except  Municipal 

Court  Judgea   Non part  lean 

Municipal  Court  Judgea   


City  Council 


NEBRASKA: 

All  Judgea  

NEVA&A! 

All  Judgaa    Nonpartlaan 

HEW  HAMPSHIRE: 

All  Judgea  


.J. 


J. 


NEW  JERSEY: 

All  Judgea  except  Municipal 
and  Surrogate  Court  Judgea 


^"""^Munlclpal  Court  Judgaa 
Surrogate  Court  Judgea 
NEW  MEXICO: 

All  Judgaa   


Partlaan 


Governor 


Governor 


Governing  body 
Governor  


Method  of  filling  Interim  vacanclea 


Special  election  la  called  by  Governor.  If 
remainder  of  term  la  leaa  than  alx  montha, 
SuprJme  Court  fllla  vacancy,  except  In 
May^'a  Court,  where  Board  of  Aldaman 
ap(bolnte 


Same  ee  Inltlel  eelectlon 
Seme  ee  Inltlel  eelectlon 


Seme  ee  Inltlel  eelectlon 
Seme  ee  Inltlel  eelectlon 

Seme  aa  Inltlel  eelectlon 


Appointed  by  Governor 
Same  aa  Initial  eelectlon 


Appointed  by  Governor  using  e  merit  plan 

Appointed  by  Governor  until  next  election 
Same  aa  Initial  eelectlon;  Juatlce  Court, 
appointed  County  Board  of  Supervlaora 


Merit  eelectlon 

Appointed  by  Governor 
Locally  detennlned 


Appointed  by  Governor 
Same  aa  Initial  eelectlon 


Same  aa  Initial  ael^tlon 

Merit  eelectlon;  Juatlce  and  Municipal 
Courta,  locally  determined 

Same  aa  Initial  eelectlon;  Probate  Court, 
Reglat^ar  of  Probate  appolnta  from 
anether  court 


Seme  aa  Initial  eelectlon;  Juvenile  end 
Doneatlc  Relatione  Court,  appointed  by 
Chief  Juatlce  of  Supreme  Court 

Same  aa  Initial  eelectlon 

Same  aa  Initial  eelectlon 

Appointed  by  Governor;  Probate  Court, 
appointed  by  County  Commlaalonera;  Munlcl"^ 
pal  Court,  appointed  by  municipal 
governing  body 
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Hathod  of  Initial  judicial  aaUctlon 


State  and  court  tltla 


Popular 
alactlon 


Appolntaant  bqr: 


Harit 
plan** 


Hathod  of  filling  Intarla  vacanclaa 


NW  YOKK: 
Appallata  court  Judgaa  ...... 

SuprcM  Court,  County  Court, 
Surrogate* a  Court,  and 
Paally  Court  (outalda  Nav 
York  City)  judgaa   


Partlaan 


Paally  Court  (inalda  Naw  York 

City)  judgaa  

Court  of  Clalaa  judgaa   

Civil  Court  for  tha  City  of  * 
Ntw  York  judgaa   

Crlalnal  Court  for  Nav  York 
City  judgaa   

Dlatrlct  Court  judgaa   

City  Court,  Town  and  Village 

Court  judgea  

NORTH  CAROLINA: 

A14  judgea  except  apeclal 
Judgee  of  the  Superior 
Court   

Special  judgaa  of  the  Superior 
Court   


Mayor  ualng  writ  plan  ... 
Governor  ualtig  writ  plan 


Partlaan 


Part  lean 


Mayor  ualng  writ  plan 
Locally  dataralnad  .... 


Partlaan 


NORTH  DAKOTA: 

All  judgea   

OHIO 

All  Judgee  except  Court  of 
Clelaa  &  Mayo  re*  Court 
judgee   

Court  of  Clalaa  judge   

Meyore  Court  judgee   

OKLAHOMA 

Suprew  Court  and  Court  of 
Crlalnal  Appeele  Juetlcee 

Court  of  Appeele   ■ 

Dletrlct  Court  judgee   

Munlclpel  Court  judgee   


Governor 


Non  partleen 


Non  part  lean 


Chief  Juetlce   

U>celly  determined 


Non  partleen 
Non  pertlaen 


Governing  body  i. 


OREGON: 

All  judgee  except  Munlclpel 

Court  judgee  

Munlclpel  Court  judgee  

PENNSYLVANU: 

All  judgee  except  Pltteburgh 
Megletretee  Court  judgee  .. 
Pltteburgh  Megletretee  Court 

judgee   

RHODE  ISLAND: 

Supreme  Court  juetlcee   

Probate  end  Munlclpel  Court 

judfaa  

All  other  judgee   


Nonpertleen 


Locelly  dete^lned 


Pertleen 


Mayor   

Legleleture  . 

City  Council 
Executive*  .. 


SOUTH  CAROLINA: 

Appellete  court  judgee 
Circuit  Court  judgee  .. 


really  Court  judgee  .... 
Probate  Court  judgee  ... 
Megletrete  Court  judgee 


Pert leen 


Munlclpel  Court  end  Maater-ln- 
E<)ulty  Court  judgee  


Legleleture 
Legleleture 


Legleleture 

Governor  ... 


Sew  ee  Inltlel  aalectlon 


Appointed  by  Governor  with  edvlce  end  coneent 
of  Senete  If  It  le  In  eeeelon 

Sew  ee  Inltlel  eelectlon  ^ 
Sew  ee  Inltlel  eelectlon 

Appointed  by  Mayor  uelng  writ  plen 

Sew  ee  Inltlel  eelectlon 

Appointed  by  County  Board  of  Supervleore 

Sew  ee  Inltlel  eelectlon 


Appointed  by  Governor 
Sew  ee  Inltlel  eelectlon 

Merit  eelectlon 


Appointed  by  Governor 
Saw  ee  Inltlel  eelectlon 
Locelly  deteralned 


Sew  ee  Inltlel  eelectlon 
Appointed  by  Governor 
Har4.t  eelectlon 
Seaawa  Inltlel  eelectlon 


Sewwe  1 

it 

AppoftVed 


AppofiJed  by  Governor 
Locelly  determined 


Merit  eelectlon 

Sew  ee  Inltlel  eelectlon 

Sew  ee  Inltlel  eelectlon 


Saa 
Sea 


ee  Inltlel  eelectlon 
ee  Inltlel  eelectlon 


Legleleture  fllle  vacency  unleee  en 
expired  tera  le  leee  then  1  yeer,  then 
Governor  eppolnte 

Appointed  by  Governor 

Appointed  by  Governor 

State  etetutee  end  Conetltutlon  do  not 
eddreee  thle  leeue 


Locelly  deteralned 


Locelly  deteralned 
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Table  10:   Judicial  selection,  1980  (continued) 


teste  eni  CMirC  title 


Hethod  of  Inltlsl  judlclsl  selection 

Pedlar  Merit 
election  A^polnUMnt  hfi  plen^ 


Hithod  of  filling  Interla  vacsncies 


SOUTH  DAKOTAi 

All  judfss  except  Mglstrstes 
Maglstretes  


Nonpertlssn 


TOmiStU: 

All  judges  except  Intemdlete 
sppellete  court  judges  end 
SOM  Huniclpsl  Court  judges  • 
Intsraedlste  sppellste  court 

y^m*  

Soae  Municipal  Court  judges 
TOASt 

All  judges  except  Cons ti tut  Ion *- 
el  County,  Municipal,  end 
Justice  of  the  Peecs  Court 
judges   

Const 1 tut lonsl  County  end 
Justice  of  the  Peece  Court 
judges   

Municipal  Court  judges   

ITTAHt 

tuprsM  Court,  District  Court, 
end  Circuit  Court  judges  •••• 

Juipenlle  Court  judges  

Justice  Court  judges— town  •••• 

Justice  Court  judges— county 


Presiding  Circuit  Court 
judge 


Pertiesn 


Go«f,mlng  body 


Voluntsry  nsrlt  selection 
Sena  es  Inltlel  selection 


Appointed  by  Governor 

Sane  as  Initlsl  selection 
Sena  es  Inltlel  selection 


Pertisen 
Per A sen 


Nonpartlaan 


Governing  body 


Nonpartlaan 


Deteralned  by  local 
governing  body 


VBMHTt 

All  judges  except  Probate  Court 

judgaa  

Probate  Court  judgaa    Pert lean 

VliCINUt 

All  judgaa  except  aubatltuta 

Dlatrlct  Court  judgaa   

Subatitute  Dlatrlct  Court 

yodm*  

UASHmCTON: 

All  judgaa  except  Munlclpel 
-^Court  judgea  In  2nd,  3rd,  and 

4th  cleaa  cltlea,  Juaticea  of 

the  Peece,  end  Dlatrlct  Court 

j«d|aa  

Municipal  Court  judgaa  In  2nd, 

3rd,  end  4th  cleaa  cltlea 


Legialeture 


Chief  judge  of  Circuit 


Mon pert  lean 


Nonpartlaan 

Juaticea  of  the  Peace    Nonpartlaan 

Dlatrlct  Court  judgaa    Nonpartlaan 


Appointed  by  Gove  mo/ 


Appointed  by  CoMiaalonera  Court 
Sane  aa  Inltlel  aelectlon 

Marlt  aelectlon 

Sane  ea  Inltlel  aelectlon 

Appointed  by  Meyor 

Appointed  by  Chelrpereon  of  the 
County  loerd  of  Conniaalonera 


Sana  ea  Inltlel  aelectlon 
Succeeded  by  reglater  of  probate 

Sane  ea  Inltlel  aelectlon 
Sana  ea  Inltlel  aelectlon 


Appointed  by  Governor 
Appointed  by  Mayor 

Neereat  juatlce  In  dlatrlct  aaaunea  position 

until  next  election 
ioard  of  County  Connlaalonera  appoint 
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M«tho4  of  InltUl  judicial  aalactlon 


Stat*  an4  court  tltla 


Po|Mil«r 
alactiti^ 


AppointMnt  by: 


WEST  VIICIMU2 

All  ju4s«  asco^t  N«ti«trata 
Court  ani  Hualcl^l  Court 

Juigaa    Partiaan 

Matiatrata  Court  Juifta    Partiaan 

Hunicipal  Court  juigaa   


Locally  dataminad 


WISCONSIN: 

All  Judfta  axco^t  HunlciHl 

Court  Ju4gaa   

Hunicipal  Court  Judfta   


NonpartiMfi 


^  WYOHING:  # 

Supraaa  Court,  Diatrict  Court, 
County  Court,'  an 4  Juvonila 
and  DoMatic  KalAtiona 
Court  judgaa   

Hunicipal  Court  Ju^t**  

Juatica  of  tha  Paaca  Court  ... 


GUAN: 

All  Judgaa  ... 
PUEtTO  RICO: 

All  Judgaa  ... 
VIRGIN  ISLANDS: 

All   judgaa  ... 


Datanalnad  by  local 
goTtming  body 


Marit 
plmn^ 


,    »teyor   

  County  loard  of   

Coaslaaionara 

AMERICAN  SAMOA: 

All  Judgaa   Appointed  by  the  U.S   

Sacratary  of  the  Interior 

DISTRICT  OP  COLUMBIA: 

All  Judgaa   ^ 


Executive* 
Exacut  ive* 


Hathod  of  filling  intaria  vacanciaa 


Appointad  by  Govamor 

Chiaf  Judge  of  Circuit  Court  appolnta 

Locally  dataralnad 


Appointad  by  Govamor 
Special  election  ia  held 


Marit  aalactlon 

Saae  aa  Initial  aalactlpn 

Appointed  \ff  County  Board  of 
Coanlaaionera 

Same  aa  initial  aelection 
Sane  aa  initial  aclaction 


Saiw.aa  initial  aalection 
Saae  initial  aelcction 
Saae  aa  initial  aalactin 


X  -  Af fir«ativ«  « 

■"Exacutiva"  inclu4aa  tha  axacutiva  officer  raeponelbla  for  adalniatretion  et  the  level  et  ieeue,  e.g.,  etete  or  county 

levala — govamor;  city  leval—  aayor  or  city  aaneger.  , 
^teile  of  eech  epacific  "aarit  plan"  «ra  given  on  the  following  teble. 

Source:    State  Court  Adainietretore;  Review  of  etate  etetutee  by  eteff  of  The  Aaerlcen  Judiceture  Society;  Inpleaentation  of 
Stendarda  of  Judicial  Adalniatretion  Pro>ct,  State  Court  Organization  Profile  Seriee  (Wi lliaMburg.  Virginia: 
Nationel  Center  for  State  Courte,  1977,  1978,   1979):  Council  of  State  Covernaente.  Stete  Court  Syeteaa.  Reviaad  1978 
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Table  1 1 :  Description  of  merit  plans,  1 980. 

Legal  basis  of  plan,  year  established,  use  of  plan,  number  of  nonfiinees, 
and  type  of  retention  election.  ^  ' 


Lsgal  basis 
ttsU  of  pUn 

ALABAMA  «•••  Constitutional 

ALASKA   Constitutional 

ARIZONA    Constitutional 

COLOIADO    Constitutional 

DILAUAIE    Exscutlvs  order 

FLOtlDA    Constitutional 

CBOICIA   Exscutlvs  ordsr 

HAWAII    Constitutional 

IDAHO   Ststutory 

INDIANA    Constitutional^ 

sppellats  coOTti 
Ststutory— Siipai 
lor  stv^  Hujldcl" 
pal  Court 

X0IIA   Const  Itutipnal 

KANSAS   Constitutional— 

Appellste  i^rti 
Ststutory — 
a  District 
Courts 

KlNTUdCY    Constitutional 

f 

MARYLAND    Exscutlve  ordsr 

MASSACHUSETTS  ...    Executive  order 
NISSOUKI  *   Constitutional 

MONTANA    Ststutory 

NKIRASKA    Constitutional 

I 

NEVADA    Constitutional^ 

NIU  YOK: 
Court  of 

A^pssls   Const  Itiitlonal 


Plan  ussd  for 
Yaar  sppplnt— nts  Nu»bsr  of 

sstsbllshad        Inltlsl  Intsrla  noainsss 


Trgs  sf  r«tntl#m  ^sctl»n 
rscord«  ^rtlssn  PartlssQ 


1950  Jsffsrson 
County;  1973 
Hsdlson  County 


Yss 


Yss 
Yss 
Yss 


Yss 
Yss 
» 

Yss^ 
Yss 


Yss 


Yss 


Yss 

Yss 
Yss 


Y«s 
'  Yssc 


1940 
(Arnnded  1970— 
St.  Louis;  1973- 
Clsy  snd  Plstt 
Counties 


1972 

1962 
(AMnded  1972) 

1976 


1977 


Yss  Yss 


3  to  5 
2  or  aors 


Yss^  Yss 
Yss  Yss 

Yss 


7  for  chlsf  judts 
3  to  S  for  ssso- 
cists  >adias 
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TMr 
••tablialMd 


Flan  uaad  for 
InitUi  iBtarlM 


Typa  of  ratantion  alactlon 
MiMWr  of  On  Mon- 

noalMaa  racor#  partiaan  Partiaan 


lupariot  Caufc.    Kateytiw  or4ar 


CMatiCutional 


OKLAHOHAt 
AfpaXUta 

courta   CaMtitutional 

Trial  courta  fcatutory 


PUmSYLVAMU 


bacutiva  ordar 


l$77 
197t 


1967 
1917 


1973 
(Modifiad  1975) 


3  to  5  Yaa 
(Panding  iBpIaaantint  la|lalatlon) 


Taa 
Yaa 

Yaa 


Yaa 
Yaa 


Yaa 


torn  DAKOTA  ....    Kaaeutiva  ordar  1977  X  3  or  w>ra  Yaa 

TBMIIBSSU: 
Intaraadiata 
appallata 


courta               Itatutory                      1971  XX  3  Yaa  Yaa 

UTAH                        Uatutory                       1947  XX  3  Yaa**  Yaa 

(AMndad  1969, 
1971,  1975) 

VlMOirr                    Cooatitutional                1966  X           X  Aa  aany  aa  tha  Nona* 

(Aaandad  1975)  Coaalaaion 

finda  fit — no 
■Iniaua 

VltCONSIN                Kfacutiva  ordar              197S  X  No  lislt  No  Yaa 

VYOMIIIG                   Cooatitutional                1972  XX  3  Yaa  Yaa 

DISTEICT  or 

COUJHIIA               Statutory                        1973  XX  3  Mo  ^  No 

GUAM                        Statutory                       1962  XX  3  Yaa  Yaa 


Hotat    Only  courta  haTli«  a  "X"  undar  tha  "Harit  plan"  coluan  or  noting  that  a  aarit  aalaction  Plan  ia  uaad  to  fill 
intaria  vacaneiaa  ia  Takla  17  ara  Includad  on  thia  tabla. 

•"On  racord"  aaana  that  tha  Judfa  runa  uncontaatad,  on  hia  racord,  for  ratantion  in  offica.    Tha  ratantion  alaction 

whathar  or  not  co«MtiCi^  my  ba  partiaan  or  nonpartiaan. 
^a  judt«  daairint  to  ha  rataiaad  patitiona  to  tha  Judicial  Salaction  Cowlaaion,  which  aakaa  tha  ratantion 

daciaioa  rathar  than  tha  alactorata. 
^An  incumhaat  judfa  allgihla  lor  raappolntaant  any  hnva  hia  naaa  aubalttad  by  tha  Coasiaaion  to  tha  Covarnor  on  a 

liat  containinc  fa^iar  than        normally  ra^uirad  nuabar  of  naaaa. 
'latantion  alactioa  la  on  tha  racord  unlaaa  challangad. 
•Individual  raaalna  ia  offica  unlaaa  votad  out  by  tha  Gaaaral  Aaaaably. 

Sourcaj    Stata  Court  Adalniatratora;  Raviaw  of  atata  atatutaa  by  NCSP  ataff;  Iranda  J.  lofan,  "Marit  Salaction  of 
Judgna  •  •  .How  la  It  Uorkint?**  (Chicago,  Illinoia:    Aaarican  Judicatura  Sociaty,  1979),  pp.45-93. 
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Table  12:   Characteristics  of  Judicial  rK>minating  commissions,  1980. 

Selection  of  commissioners  and  limitations  on  their  eligibility  for 
holding  other  offices. 


tff  and  court  tltlt 


Itothod  of  Mltctloo 


Lay  BMb«r« 


Offlctt  iMld  by  coMlttlon  Mabara 

Lialtttloiit  on    PTaitf  d  to  holdi 
•llflblllty  for    Public  Party 
judicial  offlca    offlcat  offlcat 


•   •   Stata  aanator  and  rap^ 

raaantatlva  fro« 
approprlata  county 
alact 

  Govarnor  appolnta* 

laglalatura  conflraa 

AIIZOIUs 

All  courta  axcapt  Tucaon 

HunlclMl  Court    Covamor  appolnta*  aan* 

ata  cooflraa 


Municipal  Court  (Tucaon) 


Minority  and  aajorlty 
political  party 
appoint 


OOLOIADOs 

tupraaa  Court    Govarnor  appolnta 

Dlatrlct  Court   •   Govamor  appolnta 

"^^^^oifc^ty  Court    Mayor  appolnta 

DILAUAJ^   Govamor  appolnta 

fLOtlDAt 

Supraaa  Court »  Dlatrlct 
Courti  and  Circuit  Court        Govamor  appolnta  3 

(not  apaclflad  that 
thay  b«/not  ba  law- 
yara);  appolntad  coar 
■laalonara  appoint  3 
othar  coMlaalonara 


Approprlata  bar  aaaocl- 
atlon  alacta 


tar  offlclala  appoint 


iar  offlclala  ooalnata, 
Govamor  appolnta*  oan- 
ata  conflraa 

County  bar  aaaoclatlon 
appolnta 


During  tara 


Nona 


During  tan  and 
1  yaar  aftar 

During  tan  and 
1  yaar  aftar 


Attomay  Caoaral  and 

Chlaf  Juatlca 
Majority  vota  of  Govamor 

Attomay  Ganaral  and 

Chlaf  Juatlca 
Mayor  appolnta 


*  3  yaara  aftar 

During  tara  and 
1  yaar  aftar 


Govamor  appolnta  4*  atata  During  tan  and 
bar  aaaoclatlon  alacta  1;  2  yaara  aftar 
all  conflraad  by  aanata 


tar  offlclala  appoint 


No 


No 


No 


No 


No 


Yaa 


Yaa 


No 


Majority  vota  of  Govamori  During  tan  and  No 


No 


During  tan  and  Yaa 


No 


No 

No 

Yaa 
Yaa 


During  tan  and 
2  yaara  aftar 


Yaa 


Yaa 


CtO«CU; 

tupraaa  Court »  Court  of  Ap^ 
paalOi  and  Suparlor  Court  • 


Govarnor  appolnta 


Municipal  Court    Mayor  appolnta 

Othar  courta    Govamor  appolnta 

■AUAII    Govamor  appolnta;  Chlaf 

Juatlca  appolnta; 
Sonata  and  Spaakar  of 
Houaa  appoint  (Govamor 
and  Chlaf  Juatlca  aay 
aach  appoint  at  aoat 
1  lairyar) 


tupraaa  Caurt  and  Dlatrlct 
Caurt   


Govamor  appolnta  vlth 
conaant  of  tha  aanata 


Praaldanti  Praaldant 
alact,  and  2  lanadl- 
ata  paat  Praaldanta 
of  atata  bar,  and 
Praaldant  of  Young 
Lavyara  taction  ap^ 
point 

tar  offlclala  appoint 
tar  offlclala  appoint 

tar  offlclala  alact 


Nona 


Yaa 


Yaa 


Nona 
Nona 


Yaa 
Yaa 


Yaa 
Yaa 


During  tan  and 
3  yaara  aftar 


Mo 


No 


tar  offlclala  appoint  vlth 
conaant  of  tha  aanata 


Nona 


No 


Yaa 
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ltecho4  of  MitCCloB 


Offlctt  Ymli      conlttlM  mmkmn 


Scat* 


court  clclt 


LUlctcloiia  om  Farmitf  4  MMt 
•Ilglblllcy  for   Fukiic  r4rc7 
judlclol  offlco    offlcot  offlMt 


IDJUK)  (co«cUtt«4)t 
Mm^*^^*^**  Dlvlolon  of  cho 

Dltcrlct  Court    OiAlrMii  of  oacb  fto«rd       Local  bar  aoooclacioo  no- 

of  Cousty  CoMdoolon         kIiucoo  and  atata  bar 
ap^lac  I  for  aach  offlclaU  appoint  (non- 

county  in  judicial  votint  atabara) 

diatrict;  Covamor  ap^ 
pointa  5,  3  of  tba« 
baint  Bayo^^of 
■unicipallM* 
diatrict 

INDUIlAx 

Appallata  courta  and 
Suparior  Court    Covarnor  appointa  Raaidant  lawyara  alact 

Nuniclpal  Court    Covamor  appointa »  mayor    Raaidant  lawyara  alact » 

of  largaat  city  in  Supraaa  Court  appointa 

county  appointa 

lOWAi 

▲ppallata  court   Covarnor  appointa,  Ur  atabara  of  appropriata 

aanata  confirm  diatrict  alact 

Diatrict  Court    Covamor  appointa  lar  atabara  of  atata  alact 

Judicial  Magiatrata  Court        County  board  of  aupar-       Local  county  bar  alacta 

viaora  appointa 

XMtASt 

Appallata  courta   Govamor  appointa  All  atata  bar  aaabara 

alacc  chairaan;  lawyara 
froa  raapactlva  coofraa- 
aional  diatrlcta  alact 
othara  , 

Diatrict  Court    County  coaaiaaionara  Uwyara  froa  raapactlva 

appoint  juclcial  diatr^ctp  alact 

 ,    —  

KDfTUCXYx 

Appallata  courta    Covarnor  appointa  Ur  aaaoclatlon  aaabara 

alact 

Diatrict  Court    Covamor  appointa  »ar  froa  raapactlva  dia- 

trlcta alact 

Circuit  Court    Covamor  appointa  Ur  froa  raapactlva  dia- 

trlcta alact 

HAKYLAIIDt 

Appallata  courta    Covarnor  appointa — ona       Ur  aaabara  froa  raapac- 

froa  aach  appalUta  tiva  appalUta  judicial 

judicial  circuit  circuit  alact 

Trial  courta    Covamor  appointa  Ur  atabara  alact 

MAStACMUSETTS    Covamor  appointa  Covarnor  appointa 

NItSOUtli 

Appallata  courta    Govamor  appointa  Raaldant  lawyara  alact 

Circuit  court    Covamor  appointa  Ualdant  Uwyara  alact 

Huaiclpal  court    Hayor  appointa  Ualdant  laywara  alact 

MOMTAJU   Covamor  appointa  Supraao  Court  appointa 

NtVADAi 

lupraan  court    Govamor  appointa  Ur  officiaU  appoint 

Diatrict  cour^   Covamor  appointa  Ur  officiala  appoint 
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Nona 


No 


Taa 


During  tara  and 

No 

Ha 

3  yaara  aftar 

During  tara 

No 

Ha 

During  tara 

No 

Taa 

During  tara 

No 

Taa 

During,  tara 

Taa 

Taa 

Durli^  tara  and 

No 

Ho 

6  aontha  aftar 

During  tara 

No 

Ha 

Nona 

No 

Ha 

"  Nona 

No 

Ha 

Nona 

No 

Ha 

During  tara 

No 

Ha 

During  tara 

No 

Ha 

Nona 

No 

Taa 

Nona 

Ho 

Ha 

Nona 

No 

Ha 

Nona 

Taa 

Taa 

During  tara  and 

Taa 

Taa 

1  yaar  aftar 

Nona 

Taa 

Taa 

Nona 

Taa 

Taa 
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Table  12:.  Characteristfcs  of  judicial  nominating  commissions,  1 980  (^pinued) 


•tatc  and  court  title 


H«thod  of  ealactlon 


Lay  Msbara 


Lairycrc 


Offlcea  hald  by  conalcclon  Mab«r« 

Llal  tat  lone  on    Paralttad  to  hoXdt 
•llglblllty  for  -Public  Party 
Judicial  office    officer  offlc^t 


NIlKASKAt 

Supreae  Court,  Dletrlct 
Court*  County  Court,  Juye^ 
nlle  Court,  and  Workaan*e 

CoapeneatloQ  Court    Coventor  appolnte 

r 

NEW  YOKK: 

Appellate  courte    Governor  appolnte  2, 

chief  Judge  appolnte  2 
New  York  City  courte   Mayor  appolnte 


Reeldent  lavyert  elect 


During  ter«  and 
2  yeare  after 


All  other  courte 


Coventor  and  Chief  Judge 
of  Court  of  Appeale 
appoint 


Governor  appolnte  2,  During  ten  and 

chief  Juda«  appolnte  2         1  year  after 
Preeldlng  Juetlce  and  During  ten  and 

deaoa  of  local  law  1  year  after 

echoole  appoint 
Governor,  Chief  Judgt  of      During  ten  and 

Court  of  Appeale,  Preeld-    I  year  after 

Ing  Juetlce  of  Appellate 

Dlvlelon  of  each  dapart- 

■ent,  and  Joint  coMlttee 

of  Majority  and  minority 

leadera  of  Senate  and  Aa- 

ee«bly  appoint 


MOtTH  CAIOLIMA    Governor  appolnte  13, 

Senate  appolnte  2, 
HouM  appolnte  2 

NDKTH  DATOTA   (Currently  awaiting  Uple 

OKLAHOMA   Coventor  appolnte 

PMWSYLVAHIA   Coventor  appolnte 


Chief  Juetlce  appolnte  13,  During  term  and 
Senate  appolnte  1,  Houae      6  aontha  after 

appolnte  1 


SOUTH  DAKOTA   Coventor  appolnte 


TENNESSEE   Coventor  appolnte 


■anting  laglelatlon) 
Reeldent  lawyere  elect 

Governor  appolnte 

Preeldent  of  etate  bar  ap- 
polnte 


During  ter«  and 
5  yeara  after 

During  ten 

None 


■ar  naabere  elect.  Cover-    During  terv  and 


Yee 

No 
Yee 

No 


Yee 


No 


No 


Yee 


No 


Yea 

No 
Yee 

No 


Tee 


No 


No 


Yee 


No 


nor  appolnte  2 


4  yeara  after 


UTAH: 

Supreae  Court  and  Dletrlct 
Court  Coventor  appolnte 


VERMONT    Governor  appolnte,  leg- 

lelature  appolnte 

WISCONSIN  •   Governor  appolnte 

WYOMING    Coventor  appolnte 


Ear  aeabera  elect 


Reeldent  lawyere  elect 


Governor  apolnte 


During  tera  and 
6  aonthe  after 

None 


None 


State  bar  aeabera  elect       During  tera  and 

1  year  after 


Yee 


Yee 


Yee 


No 


DISTRICT  OP  COLUMilA 


Mayor  appolnte,  Dlatrlct 
Council  appolnte 


Eai;  offlclale  appoint 


During  tera  and 
2  yeara  after 


Certain 

public 
of  flcee 


Yee 
Yee 
Yee 

No 


t  Unleea  expreealy  prohibited,  holding  public  or  party  offlpe  le  aeeuaed  to  be  permitted. 


Source:    State  Court  Adal 
Society;  Rrenda 
Aaerlcan  Judicature  Society,  1979). 


nletratora;  Uvlew  of  etate  etatutee  by  NCSP  ataff  and  etaff  of  the  Aaerlcan  Judl 
J.  Bogan,  "Merit  Selection  of  Judgee  ...  How  la  It  Working?"  (Chicago,  Illlnole 


rlcan  Judicature 
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Table  13:    Membership  of  judicial  nominating  commissions,  1980. 

Number  of  commissions  and  commissioners,  partisanship  of 
commissiori^term  and  limitations  on  terms  and  reauiroment  1 
judicial  representation  on  commission. . 


StM  and  court  tltU 


NuBb«r  of 
coaalt" 
•  lon« 


Tofl 
conlt* 
•lontrt 


•hip  of 
conlttlont 


Judges 

requlrsd 

Tern 

Limitations 

on  coanls*' 

on  terms 

slon? 

5 

Not  consscutlv^ 

Yss 

6 

None 

Yss 

4 

Nons 

Yss 

I 

None 

No 

6 

Not  consecutive 

Yss 

6 

Not  consecutive 

Yss 

4 

None 

Y«s 

3 

No  acre  then  2 

No 

consecutive  terws 

4 

None 

No 

4 

None 

No 

None 

No 

Concurrent 

None 

no 

with  tern 

of  Gover- 

nor 

4 

None 

No 

8 

None 

No 

6 

Not  consecutive 

No 

6 — Suprene 

'  None 

Yes 

ALAIAMA— Ail  courts   2 

ALASKA— All  courts    I 

AAIZONA:  2  . 

Hunlclp«I  Court  (Tucson)    I 

COLORADOi 

SuprsM  Court    ^ 

District  Court    22 

County  Court    ^ 

DELAUA1US--A11  courts    I 

not  I  DA: 

SuprsM  Court    ^ 

District  Court    * 

Circuit  Court    20 

GEORGIA: 

Supreae  Court,  Court  of  Appcsis, 

snd  Superior  Court    2 

Munlclpsl  Court    ^  1 

Othsr  courts    ^ 

HAWAII— All  courts    1 

IDAHO: 

SuprsM  Court  snd  District 

Court    1 

Haglstrstss'  Division  of  the 

District  Court    ^ 

INDIANA: 

Appellsts  courts    ^ 

Superior  Court    ^ 

Munlclpel  Court    ^ 

IOWA: 

Appellsts  courts    ^ 

District  Court    13 

Judlclsl  Hsti«trste  Court    99 

KANSAS: 

Appellsts  courts    1 

District  Court    23 


KEMTUdCT: 

Appellsts  courts    1 

District  Court    ^ 

Circuit  Court    56 

MARYLAND: 

Appell«ts  courts    ^ 

Trlsl  courts    ' 


16 
7 

27 
9 

12 
176 
8 
9 


P 
B 
B 
B 

B  ^ 
B 
B 
B 


9 

36 
180 


20 


8 
10 
9 


35 


7 
28 


11 


13 
143 
594 


U 

Vsrles»  de- 
pending on 
number  of 
counties  In 
district 

7 

49  ' 
392 

13 


104 


Court 

2  (sttorney 
oiembe  rs  ) 

6  (Isy  mem* 
bers 

6 
4 


None 


None 
No  more  then  2 

consecutive  terms 
No  more  then  2 

consecutive  terms 


Yes 


Y«s 
Yes 


Yss 


4 
4 
4 

Co- sx ten- 
sive with 
Govsrnor 

Co-sxteir- 
slvs  with 
Govsrnor 


No  more  then  2 
coneecutlve  terme 
None 


None 
None 
None 


None 


None 


No 
Yes 


Yes 
Yes 
Yes 

No 
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Icacc  and  court  clcU 


Nuab«r  of 

CQMlt- 

■  ions 


Total  Far 
coMlr*  th 
■ioutrt  COM 


11  1 

1  a 

No  «or«  Chan  2 

No 

const  cut  ivt  tana 

7  1 

1  6 

Not  contacutlva 

Yaa 

20  .  1 

1  6 

Not  conaccutiva 

Yat 

5  1 

1  4 

Not  contacutlva 

Yaa 

7  1 

i  4 

Nona 

Yat 

7 

1  4 

Nona 

Yaa 

9  1 

B  4 

Nona 

Yaa 

laan-       Tar»  of 
p  of  coMlttlon 
•t^ont  (yaart) 


Llaltttiona 
on  tarat 


JUdgat 
raquirad 
on  c  oval  a- 
■ion 


MA5SACHUSETTS—A11  courts   

HISSOURIi 

Appal lata  Courts  • 

Circuit  Court   •  • 

Hunicipsl  Court  •  • 

MONTANA— All  courts  

NEVADA: 

Supraaa  Court  •«••••  • 

District  Court   

NEBRASKA: 

Supraaa  Court   «  

District  Court   

County  Court   

Juvanila  Court   

Workaan's  Coapcnsstion  Court 

NEW  YORK: 

Court  of  App«sls  •••••••  

New  York  City  courts   

All  othar  courts   

NORTH  CAROL  IN  A— All  courts  

NORTH  DAKOTA— All  courts   

OKLAHOHA— All  courts   

mNSYLVAMIA: 

App«llsta  courts   

Trisl  courts   

SOUTH  DAKOTA   

TINNESSeE   

UTAH: 

Supraaa  Court   

District  Court   

VERMONT— All  courts  

WISC0NSIN--A11  courts   

WYOMING— All  courts   

DISTIRCT  or  OOLUMIIA— All  courts 


TIf  tha  raprasantation  of  asch  politicsl  party  was  rastrictad 
nonpartisan,  than  tha  Covaission  Mas  Judgad  to  ba  bipartiss 
partiaan* 


Tar*  ands 
upon  sp-* 
pointaant 

4 


Not  «ora  than  2  taras 
snd  not  consacutiva 

Not  «ora  than  2  taras 
snd  not  consacutiva 

Not  nora  than  2  taras 
snd  not ^consacutiva 

Not  aora  than  2  taraa 
snd  not  consacutiva 

Not  aora  than  2  taraa 
snd  not  consacutiva 


Co-'axtansiva 
with  aayor 
4 
1 

nting  lagislstion) 

6 

3 
3 
4 
6 


Nona 
Nona 


Nona 
Nona 


Not  consacutiva 

Nona 
Nona 
Nona 
Not  consacutiva 


4 
4 

2 

6  (bar 
alactad) 

1 

4 

(s) 


Not  consacutiva 
Not  consacutiva 
No  aora  thsn  3  taras 

Not  consacutiva 

Nona 
Not  consacutiva 
Nona 


Yas 
Yas 

Yas 
Yas 
Yas 


No 
Yaa 

No 
Yes 

No 

Yes 

No 

Yas 

No 


Yas 
Yaa 

No 


No 

Yas 

Yes 


party  was  rastrictad,  or  if  the  Cc 
■     *       *^   'in*  Otherwise, 


Mission  wss  expressly  declared  to  ba 
the  Coaaission  wss  Judged  to  be 


Kay: 


lipsrttssn 
Psrtissn 


•Maabers  sppointed  by  President— 5  yaars;  aaabars  sppointad  by  Bosrd  of  Governors— 1  for  3  yesrs  snd  1  for  6  yesrs. 

Source:  Stste  Court  Adain^strstors;  Uvicv  of  state  ststutes  by  the  NCSP  stsff  snd  stsff  of  the  Aaericsn  Judictura 
Society;  lurton  MJ  Atkina,  "Merit  Selection  of  Stste  Judges."  Florida  Bar  Journal  Voluae  50.  (April  1976), 
pagaa  205-207. 
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Tabte  14:    Judicial  discipline,  1980. 

Name  of  investigating  Ixxly,  how  and  when  established,  membership, 
term,  adjudicating  body,  removing  body,  and  legal  basis. 


Year 

Membership 

Established 

est  ab^ 

Jud- 

Law- 

Tern 

Legal 

State  and  investigating  body 

by 

lished 

fie  s 

yers 

Uy 

Total 

•(yea  rs) 

Adjudicating  body 

Removing  body 

basis 

ALAIAMA— Judicial  Inquiry 

Constitution 

1973 

3 

2 

2 

7 

A 

Court  of  the  Judiciary 

Court  of  the 

Constitution 

ALASKA — Cognalssion  on  Judicial 

Judiciary* 

AtlZONA — Coofflission  on  Judicial 

Co  ns t  i  tut  ion 

1968 

5 

2 

2 

9 

A 

Commission  on  Judicial  Qualifications  Suprene  Court 

Constitution 

Cjgpititution 

1970 

5 

2 

2 

9 

A 

Commission  on  Judicial  Qualifications 

Supreiae  Court 

Cons  t  i tut  ion 

AUANSAS— Judicial  Ethics 

Statute 

1977 

_ 

- 

- 

5 

A 

Judicial  Ethics  Committee 

General  Aasembly 

Constitution 

Judicial  Qualifications 

Statute 

1977 

Supreme  Court 

Supreme  Court 

Statute 

CALirORNIA— CoDuiLlssion  on 

COLORADO— Comml  8  siq/^  on 

Cons t  i  tut  ion 

1960 

5 

2 

2 

9 

A 

Commission  on  Judicial  Performance 

Supreme  Court 

Judicial  Qualifications 

Const i  tut ion 

1967 

5 

2 

2 

9 

A 

Commission  on  Judicial  Qualifications 

Supreme  Court 

Constitution 

CONNECTICUT — Judicial  Review 

Statute 

1977 

5 

3 

3 

11 

6 

Judicial  Review  Council  ' 

Supreme  Court^ 

Const 1 tut io  n 

DELAWARE— Court  on  the 

Constitution 

1969 

0 

A 

2 

6 

3 

Board  of  Examining  Officers 

Court  on  the 
Judiciary 

Constitution 

FLORIDA — ^Judicial  Qualifica- 

Constitution 

1966 

6 

2 

5 

13 

6 

Judicial  Qualifications  Commission 

Supreme  Court 

Vt\X\R  t  \  tWt  \t\T\ 

CEOICIA — Judicial  Qualifica" 

Consti  tution 

1972 

2 

3 

2 

7 

A 

Judicial  Qualifications  Commission 

Supreme  Court 

Cons  titution 

HAWAII — H^ommlssion  on  Judicial 

Constitution 

197^ 

0 

3 

A 

7 

3 

Commission  on  Judicial  Discipline 

Supreme  Court 

Constitution 

St  a  tut e 

1967 

2 

2 

3 

7 

6 

Judicial  Council 

Supreme  Court 

Statute 

ILLINOIS — Judicial  Inquiry 

1 

Constitution 

1971 

2 

3 

A 

9 

A 

Illinois  Courts  Commission 

Illinois  Courts 
Comml ssion 

Constitution 

INDIANA — Commission  on  Judicial 

Constitution 

1970 

1 

3 

3 

7 

6 

Commission  on  Judicial  Qualifications 

Supreme  Court 

Constitution 

IOWA — Commission  on  Judicial 

Statute 

1973 

1 

2 

A 

7 

6 

Commission  on  Judicial  Qualifications 

Supreme  Court 

Constitution 

KANSAS — Commission  on  Judicial 

Supreme  Court^ 

Court  Rule 

197A 

A 

3 

2 

9 

A 

Commission  on  Judicial  Qualifications 

Constitution 

KENTUCKY — Judicial  Retirement 

and  Removal  Commission  •••• 

Constitution 

1976 

3 

1 

2 

6 

A 

Judicial  Retirement  and  Removal 

Judicial  Retire- 

Constitution 

Commission  ment  and  Re- 

moval Commis- 
sion* 


LOUISIANA— Judiciary  Coaaission    Constitution    1968       3       3  3 
MAINE— Co«att«e  on  Judicial 
Reaponaibility  and 

Disability   Court  Rule       1978       2       2  3 

MARYLAND— Coral ss ion  on  Judi- 
cial Disabilities    Constitution    1966       4       2  1 


MASSACHUSETTS^-Coaalssion  on 

Judicial  Conduct    Statute  1978       3       3  3 

MICHIGAN— Judicial  Tenure 

Conaission    Constitution    1968        3        2  2 

MINNESOTA— Board  on  Judicial 

Standards    Statute  1971       3       2  4 

MISSISSIPPI— Coaiassion  on 

Judicial  PerfonMince   Constitution    1979       4        1  2 


MISSOURI— Coamission  on  Retire- 
ment»  Reaoval  and 

Discipline   Constitution    1972       2       2  2 

MONTANA— Judicial  Standards 

Cooatission   Statute  1972        2        1  2 

NEBRASKA— Coaaission  on  Judi- 
cial Qualifications    Statute  1966       7       2  2 

NEVADA — Coaaission  on  Judicial 

Discipline    Statute  1976       2       2  3 


NEW  HAMPSHIRE— Coaalt tee  on 

^  Judicial  Conduct    Court  Rule        1977       3       2  2 

NEW  JERSEY— Advisory  Coaaittee 

on  Judicial  Conduct   Court  Rule        1974        2l      3l  4l 

NEW  MEXICO— Judicial  Standards 

Co«assioQ   Constitution    1967        2        2  3 

NEW  YORK— State  Coaaission  on 

Judicial  ConductJ   Constitution     1977       4        3  2 

  -  '.  ^  


NORTH  CAROLINA— Judicial 

Standards  Coaaission    Statute  1973       3       2  2 

NORTH  DAKOTA— Coaaission  on 

Judicial  Qualifications  Statute  1973       2       1  4 

OHIO— Board  of  Coaaiss loners  on 

Grievances  and  Disciplined^.     Ststute  1963       0      17  0 

OKLAHOMA— Council  on  Judicial 

Coaplaints^^   Statute  1974       0       2  1 


RJC 


Judiciary  Coaaission 


Supreae  Court  Constitution 


Committee  on  Judicial  Responsibility  (*) 
and  Dissbility 

Commission  on  Judicial  Disabilities      Court  of  Appeals  Constitution 


Commission  on  Judicial  Conduct  (^) 

Judicial  Tenure  Commission  Supreae  Court  Constitution 

Board  on  Judicial  Standards  Supreae  Court  Constitution 

Commission  oa  Judicial  Performance^  Supreae  Court  Constitution 


Commission  on  Ret4rement,  Removal 
and  Discipline 


Supreme  Court  Constitution 


Judicial  Standards  Commission  Supreae  Court 

Commission  on  Judicial  Qualifications  Supreae  Court 


Commission  on  Judicial  Discipline 

Committee  on  Judicial  Conduct 
Supreme  Court 

Judicial  Standards  Commission 


Commission  on 
Judicial 
Discipline* 


Constitution 
Constitution 
Constitution 


(h) 

Supreae  Court  Constitution 
Supreae  Court  Constitution 


State  Coaaission  on  J*udicial  Conduct*  State  Coaals"  Constitution 

slon  on  Judi- 
cial Conduct* 


Judicial  Standards  Commission  Supreme  Court  Statute 

Commission  on  Judicial  Qualifications  Supreae  Court  Statute 
Conunission  of  Judges 


Trial  Division,  Court  on  the 
Judiciary 


Commission  of  Statute 
Judges* 

Appellate  Divi-  Constitution 
slon,  Court  on 
the  Judiciary 


Table  14:  Judicial  discipline,  1980  (continued) 


Year 


Meaberahlp 


Removing  body 


Legal 
baa  Is 


Supreme  Court  Conatltutlon 
Supreiie  Court  Conatltutlon 

Supreme  Court"  Statute 


'  General 
Aasemb ly^ 


Constitution 
Statute 

Conatltutlon 
Constitution 


Eatabllahed    estab-  Jud-  Lav-  Term 
State  and  Inveatlgatlng  body  by  llshed  gea    yers  Uy  Total  (years)  Adjudicating  body 

OREGON — Comalaalon  on  Judicial 

Fltneaa    Statute  1967        3        3        3        9         4       Commission  on  Judicial  Fltneas 

PENNSYLVANIA— Judicial  Inquiry 

and  Review  Board    Conatltutlon    1968        3        2        2        9    2,3,&A    Judicial  Inquiry  and  Review  Board 

RHODE  ISLAND — Commlaalon  on 

Judicial  Tenure  and 

Dlaclpllne   Statute  1974       4        3        7"    1 3         3       Commission  on  Judicial  Tenure  and 

Discipline 

SOUTH  CAROLINA— Board  of  Com- 

mlaalonera  on  Judicial  *^ 

Standarda^   Court  Rule        1976        6        2        0       8         6       Board  of  Commissioners  oo  Judicial       Suprw  Court  Constitution 

Standards 

SOUTH  DAKOTA--Comiaaaion  on 

Judicial  Qualifications  Statute  1972        2        3        2        7         4       Commission  on  Judicial  Qualifications  Supreme  Court 

TENNtSSEE— Court  of  the 

Judiciary   Statute  1979        6        3        2      11         4       Court  on  the  Judiciary 

TEXAS--State  Commlaalon  on 

Judicial  Conduct    Constitution    1965        5        2        4      11         6        State  Commission  on  Judicial  Conduct    Supreme  Court 

O  UTAH— Commission  on  Judicial 

Qualifications    Statute  1968    (See  footnote  p)  7  Commission  on  Judicial  Qualifications  Supreme  Court 

VERHONT— Judicial  Reaponaibil- 

ity  Board   Court  Rule        1978       0        3        2        5         5       Judicial  Responsibility  Board 

VIRGINIA— Judicial  Inquiry  and 

Review  Commission   Statute  1971        2        2        1        5         4       Judicial  Review  and  Inquiry 

Commission 

WASHINGTON   (There  is  no  provision  for  a  disciplinary  commission  in  this  state.  ) 

WEST  VIRGINIA— Judicial  Inquiry 

Coamiftsion   Court  Rule        1976        3        2        2        7         4       Judicial  Review  Board 

WISCONSIN— Judicial  Commission      Court  Rule        1978        2        2        5        9         3       Judicial  Conduct  and  Disability  Panel  Supreme  Court  Constitution 

or  Jury 

WYOMHIG— Judicial  Supervisory 

Commlaalon    Constitution    1973        2        2        3        7         4       Judicial  Supervisory  Commission 

AMERICAN  SAMOA    (Information  not  available) 

DISTRICT  OF  COLUMBIA— Conmils- 

sion  on  Judicial  Disabil- 

itiea  and  Tenure   Statute  1970        1        2        2        7^        6       Commission  on  Judicial  Disabilities 

and  Tenure 

GUAM    (Information  not  available) 

PUERTO  RICO    (See  footnote  t) 

VIRGIN  ISLANDS    (Information  not  available) 

ERJCl 


(q)  . 

Supreme  Court  Constitution 


(r) 


Supereme  Court  Constitution 


Commission  on 
Judicial 
Disabilities 
and  Tenure* 


Statute 


4^ 


*Wlth  appeal  to  the  court  of  last  reaort. 


Se"er.I  A..e»bly.     Supreme  Court  Ju.tlce*.  circuit  Judge.,  and  chancellor,  c.n  be  removed  only  by  Inipe.chment  or  .ddre,,. 


•The  aut 

Connlt 

the  General  ^^^^u,y,^j,  ^^r^. —   ^   .  _    ,    .  ,  j  j 

bin  Connecticut,  elected  Judges  (probat^  Judge,  and  Justices  of  the  peace)  are  excluded.  .hree-ve.r  terms  Investigate, 

cin  Delaware,  a  preliminary  Investigatory  co«,alttee  of  three  Bar  member,,  appointed  by  the  chief  >i8tlce  for  three  year  terms.  Investigates 

d/usT?':;":'  "e  J:::aTs:;re«'^o"rt"a"n"U  retired  by  .he  Supre„  Court  Nominating  Committee  upon  certification  to  the  Governor,  but  c.n  be 

eih'e'^rder'itaSls'rj^'J^le^Mllne  Committee  on  Judicial  Responsibility  and  Disability  states  that  ^ he  Committee  -h-n  fH"  ^ny  reco.«ndatlon  for 

for^l  dlsclpSliari^ct^on  with  the  Supreme  Judicial  Court,  and  that.  "Any  further  proceedings  shall  be  before  the  Court. 
fT^e^scJiuia'^y  authority  of  the  Massachusetts  Commission  on  Judicial  Conduct  Is  to  recommend  an  appropriate  disposition  of  the  matter  and  to 

gw^eTr^l.^'^."p^-u"^rc:u^t^!uftl-■^s^^n^  IZ  .  p.--  of  seven  Clrcu.  court  a.d 

HNL'"H:;^h?re"up'::e2:"cou";'R:re  2I.  «;tlon  X.  ststes:     "The  Supreme  Court  shall  file  a  written  opinion  and  Judgment  directing  such  disciplinary 

llile^X'for'^e'Ltli'L^L'rs^rth;  ;e:"jersey  Advisory  Committee  on  Judicial  Conduct  reads  "at  leas.  2  Judges",  "not.more  tha„  3  attorneys",  and 

^^^-^^J::^::::T^l^^ltl^^l^X^  S-Xry  sanctions,  including  removal,  subject  to  revle^ 

kTS.°"0hlo°'B^r7o'f" Commissioners  Investigates  only  those  complaints  submitted  by  a  local  state  bar  ethics  committee  signed  and  sworn  by  one  or  more 


ibera  of  the  Ohio  bar. 


Ct"  f  mJlberrof'tlr'R^ode  Island  Commission  on  Judicial  Tenure  and  Discipline.  3  must  be  legislators    who  serve  for  2  Y""- 

n?„  Rhode  m.nd    the  removal  authority  of  the  Supreme  Court  does  not  extend  to  Supreme  Court  Justices.    The  Supreme  Court  is  empowered  to  reco.«nd 
Che  removal  of  a  Supreme  Court  Justice  to  the  legislature  which  can  initiate  Impeachment  proceedings.  r  Tf  ^h.  Suoreme  Court 

j^d-nKrdthr^inrir.^^::^^^^^^  S 

Piror.h:'t^rrtrrts:°nta"!^rl;d  2  senators  serve  for  2  years,  and  3  bar  commissioners  -rve  for  4  years 

qihe  Veriont  Supreme  Court  -ay  order  disciplinary  sanctions  including  suspension  for  the  remainder  of  a  Judge  s  term. 

rT«  lumt  vir*iniA  a  ^istlce  or  1udse  nay  be  removed  only  by  Impeachment. 

.JCo^bl  s  of  the  D^s  rlct  of  Columbia  Commission  on  Judicial  Dl^s.bllltles  and  Tenure  are  unspecified  and  serve  5  year  terms. 
tPuerrSco  has  jSdlclsl  disciplinary  procedures  within  their  Supreme  Court,  but^no  disciplinary  commission. 

Source.:     Irene  A.  Te.ltor.  Judicial  Conduct  Organizations.  American  Judicature  Society  1978.  Table  1;  state  descriptions. 


Table  15:  Judicial  compensation  commissions,  1980. 

'-^^    Name  of  commission,  date  of  enabling  legislation,  number, 
appointment,  and  compensation  of  members. 


Data  of       Nuab«r   Compenntlon  

Haw  of  anabllnt        of  Appolntaent  Rilaburieaent 

Stata  .coMdaalon  laglalatlon  aaabara  of  naBbara  Par  dim  of  expanaea 


Judicial  Coapinia- 
tion  CoMDiiaaion 

1975 

5 

1  by  Governor 

1  by  Praaidant  of  Senate 

1  by  Speaker  of  the  Houaa 

2  by  Alabana  Bar 

N/A 

Actual 
expenaea 

Alaaka  Salary 
Coaaiaaion 

^1976 

5 

5  by  Governor 

(a) 

Travel 
expenaea* 

CoBfldaaion  on 
Salariea  for  Elec- 
tiva  Officiala 

1975 

5 

2  by  Governor 
1  by  Preaident  of  Senate 
1  by  Speaker  of  the  Houaa 
1  by  Chief  Juatice 

N/A 

Travel  and 
aubaiatence 
expenaea 

COLORADO  •••• 

Colorado  State 
Officiala*  Co«pen- 
aation  Coniaaion 

1975 

9 

3  by  Governor 
2  by  Preaident  of  Senate 
2  by  Speaker  of  the  Houaa 
2  by  Chief  Juatice 

N/A 

ApTiiaI  ;and 

neceaaary 
expenaea 

CONNECTICUT  . 

Conpanaation  Coamia- 
aion  for  Elected 
Stata  Officera  and 
Judgaa 

1971 

11 

3  by  Governor 
2  by  President  of  Senate 
2  by  Speaker  of  the  Houae 
4,  2  by  each  minority 
leader  of  lasialatura 

N/A 

Neceaaary 
expenaea 

State  Officera* 
Conpenaation 
Coanlaaion 

1972 

9 

2  by  Governor 

2  by  Preaident  of  Senate 

2  by  Speaker  of  the  Houae 

2  by  Chief  Juatice 

1  by  other  comnlaaion 

N/A 

Travel 
expenaea 

roeabe  ra 


State  Comiaaion 

1971  ' 

12 

4 

by  Governor 

$2 5 /day 

Expenaea  and 

on  Coapenaation 

2 

by  Lta  Governor 

allowancaa 

2 

by  Speaker  of  the  Houaa 

4 

by  Supreme  Court 

ILLINOIS  •••• 

CoBalaaion  on  Con* 

1967 

5 

5 

by  Governor,  with 

$50/day  to 

Actual  and 

panaation  of  State 

advice  and  conaent 

a  aaxiaua 

neceaaary 

and  Local  Govam- 

of  Senate 

of  100  daya 

expenaea 

acntal  Officiala 

pel  year 

CoMiaaion  on  Cowr 

1972 

15 

5 

by  Governor 

N/A 

Actual  and 

panaation  Expanaea 

5 

by  Speaker  of  the  Houae 

neceaaary 

and  Salariea  for 

5 

fay  Preaident  of  Sanata 

expenaea 

Elected  Stata 

Officiala 

UNTUCKY  ...a 

Public  Officiala 

1976 

5 

1 

fay  Governor 

$50 /day 

Actual  and 

Coapenaation 

1 

by  Lta  Covamor 

neceaaary 

Coaaiiaaion 

1 

fay  Speaker  of  the  Houaa 

expenaea 

1 

by  Preaident  of  Senate 

1 

by  Chief  Juatice 

LOUISIANA  ... 

Coapenaation  Review 

1975 

19 

5 

fay  Governor 

(b) 

Actual  and 

Coaaiaaion 

(aaandad 

5 

fron  the  Houae  of 

neceaaary 

1977) 

Repreaentativea  fay 

expanaea 

Praaiding  Officer 

5 

froa  Senate  fay  Preaid- 

ing  Officer 

1 

fay  Chief  Juatica 

1 

by  Chairaan  of  Confer* 

ance  of  Court  of 

Appaala  Judgaa 

1 

by  Louiaiana  Diatrict 

Judgaa*  Aaaociation 

1 

by  Louiaiana  City 

Judgaa*  Aaaociation 

* 

52 


C  ^ 


J 


Stiti 


Nam  of 

cowdiiion 


Dttti  of  lluAb«r 
■nabllnt  of 
Iiglilition  Mabcri 


Appointatnt 
of  atabiri 


COMptPlltlcWl 


R^laburiiatnt 
of  expeniii 


MICHIGAN 


HONTANA 


Stiti  Offlciri' 
Coapiniition 
CoaBiiiion 

MontinA  S«Iiry 
Co«Biiiion 


1968 
(■Mndid 

1977) 

1973 
(■Mndid 

1974  ind 
1975) 


7  by  Governor 


2  by  Governor 

2  by  Supr«M  Court 

1  by  Siniti  Mijority 

Leidir 
1  by  Sinftte  Minority 

Liidir 

1  by  Spiiker  of  thi  Houii 
1  by  thi  Houii  Minority 
Liider 


N/A 


$2S/diy 


Actual  ind 
niceiiiry 
exp«niei 

Trivel 
expeniei 


NEW  YORK  •••• 

CoMliilon  on 

1972 

9 

9 

by  Governor,  with 

$100/diy 

Actual  ind 

Leglilitlvi  ind 

idvlce  ind  conient 

(to  1  atxl* 

niceiiiry 

JudlcliI  Silirlii 

of  Senite^ 

mm  of 

expenief 

$7,500  per 

Mber) 

dieted  OfflcliI 

1972 

9 

9 

by  Governor  with 

N/A 

Actuil  ind 

ind  JudlcliI 

(laended 

idvlce  ind  conient 

niceiiiry 

CoBpeniitlon  Rivlcv 

1973  ind 

of  Senite 

expeniei 

Comiliilon 

1977) 

PENNSYLVANU. 

CoMonweilth 

1971 

3 

1 

by  Governor 

$50/diy 

Coiti  ind 

Coapiniitlon 

1 

by  Preildent  of  Senite 

expeniei 

Conliilon 

1 

by  Speiker^  of  the  Houie 

SOUTH  DAKOTA. 

Conliilon  on 

1971 

5 

2 

by  Governor 

n/a 

Actuil  ind 

Silirlii  for 

(laendid 

1 

by  Preildent  of  Senite 

neceiiiry 

Elective  Stite 

1973) 

1 

by  Speiker  of  thi  Houie 

expeniii 

Offlclili 

1 

by  Chief  Juitlce 

> 

Executive  Coapenii^ 

1969 

5 

1 

by  Governor 

$2  5/diy 

tlon  Coudiilon 

(laended 

1 

by  Preildent ^f  Senite 

expeniei 

1971  ind 

1 

by  Speiker  of  the  Houie 

1977) 

2 

by  other  connliilon 

neaberi 

Compeniitlon 

1971 

5 

1 

by  Governor 

$25/diy 

Actuil  ind 

Advliory  Boird 

(redeilip 

1 

by  Preildent  of  Senite 

neceiiiry 

nited  In 

1 

by  Speiker  of  the  Houie 

expeniei' 

1977) 

2 

by  other  commlAilon 

neaberi 

MICHIGAN  •••• 

Stite  Offlceri* 

1968 

7 

7 

by  Governor 

N/A 

Actuil  ind 

CoBpinii tlon 

(laendid) 

neceiiiry 

expeniei 

WASHINGTON       Stite  Coanlttei  on 
Silirlei 


1963 
(laended 

1967  ind 
1970) 


Priildent,  Pugit  Sound 

Unlve rilty 
Priildent,  Wiihln^ton 

Stite  Unlverilty^ 
Chilraen,  Stite  Perionnel 

Boird 

Preildent,  Aiioclitlon  of 

Wiihlngtoti  Builneii 
Preildent,  Piclflc  North- 

wilt  Perionnil  Menigeri 

Aiioclitlon 
Preildint,  Wiihlngton 

Stite  Ber  Aiioclitlon 
Preildent,  Uiihlngton 

Stite  Libor  Council 


n/a 


Trivel 
expeniii 


N/A  -  Not  ippllcible. 

■Pir  dies  li  luthorlsed  by  lew  for  boirdi  ind  coMliiloni* 

*>Per  dlea  for  ittendence  of  cowriielon  •eetlngi  li  the  i*^  ii  per  dle«  for  it  tendance  of  leglilitlve  leiiloni. 
csix  of  the  ippolntaenti  ire  aide  iccordlng  to  ricoiMendetlooi  Mdi  by:    Preildint  of  the  Senite— 2;  Spcike^  of  the 
AiieabIy-*2;  ind  Chief  Judge  of  the  Court  of  Appeili— 2* 


uc 


Stite  Court  Adalnlitritori;  fterllyn  McCoy  Roberti,  JudlcliI  Coapeniitlon  Co— liiioni  (WllUiMburg, 
Vlrglnli:    Nitlonil  Center  for  Stiti  Courti,  1979),  Tiblii  1,  2,  ind  3. 


T«bl«  16:  Jurisdiction  of  trial  courts,  1980. 

Level  and  name  of  court,  geographic  jurisdiction,  numt)er  of  districts, 
numt)er  of  judges,  civil,  criminal,  traffic,  juvenile,  and  appellate 
jurisdiction.  . 


ttsta,  court  Isvsl,  snd  court 


Csogrsphlc  bounda 

of  court 


m 

8  u 

U  o 

IS 


AUBANAi 
GaiMrsl— Circuit  Court 
Lialts^ — District  Court  • 
Probata  Court 
Municipal  Court 

AUKAi 
CsMral — Superior  Court  • 
Lialta^ — District  Court  • 


ARUOHAs 

Q«Mrsl**Sup«rior  Court   

Uaitad — Justica  of  th«  Psscs  Court 
City  Msgistrsta  Court   

AlKANtAii 

GaMrsl*- Circuit  Court'  

Chancary  Court   

Probata  Court  

Lialtad — Municipal  Court  • 

County  Court   

Court  of  CoflHon  Plass   

Justice  of  tha  Pases  Court 

Polica  Court   

City  Court   


Multi-county 

39 

113 

County 

88 

68 

County 

67 

67 

Municipality 

215 

215 

Multi-county 

4 

21 

Multi-county 

4 

69C 

County 

14 

SO 

Prscinct 

84 

84 

City 

74 

94 

Multi-county 

Multi-county 

Multi-county 

County 

County 

County 

Vsriss 

City 

City 


CALirOMIAi 

OsMrsl— Superior  Court  

Lialta^-Municipsl  Court  

Justica  Court   

COLOIADOi 

OsMrsl— District  Court  

Lialtad — Danvar  Superior  Court 
Daavar  JuTtnila  Court 
D«nT«r  Probata  Court  • 

County  Court   

Municipal  Court   


OOmCTICUTi 

OaMfsl— 'Superior  Court   

Llai(«4-*-frobata  Court   

DSLAUAKIi 

Canaral— 'Superior  Court  ••••••••••••••• 

Court  of  Chancary   

Lialta4-^0ttrt  of  CoMon  Plaaa  

^  Paally  Court   

Municipal  Court  of  Uilaln|ton 

Aliaraan's  Court^   

Justica  of  tha  Paaca  Court 


County 

Co«bi nations  of 
Minicipslitias 
Judicisl  District 


Multi-county 

Danvar  City  snd  County 

Danvar  City  snd  County 

Danvar  City  and  County 

County 

Municipality 


Judicial  diatrict 
Probata  diatrict 


County 

County 

County 

County 

Uilvington 

Town 

Part  of  a  county 


19 

33 

22 

30 

22 

(d) 

98 

988 

75 

75 

12 

(f) 

3 

2 

1 

3 

82 

76 

58 

607 

83 

472 

100 

96 

22 

106 

1 

1 

1 

3« 

1 

1 

63 

106 

210 

240h 

111 

110 

130 


130 


3  ^ 

11 

3 

3J 

3 

5 

3 

12 

1 

3 

14 

20 

16 

54k 

ERIC 


67 


Iub«t«ntlv«  jurlt^icCion 


Civil 


I 

• 

ll 

f  S 

r  .«4 

• 

U 
<H 

t 

O 

Si 

o 

1? 

m 

«j 

j 

3 

Minii 
jurii 

5* 

CrlalMl 


o 


App«lltt« 


Traffic  JuvtntU 


1 

a 

m 

u 
u 

it 

II 

Ci 

Cr 

X 

t 

X 

X 

1  soo 

X 

A 

X 

X 

X 

X 

X 

$  5,000 

X 

X 

X 

X 

X 

X 

X 

I. 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

$10,000 

X 

X 

X 

X 

X 

X 

A 

A 

X 

X 

X 

X 

X 

X 

$  2 1 500 

X 

A 

X 

X 

X 

X 

$  100 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

9  500C 

X 

X 

9  300 

X 

X 

X 

X 

X 

X 

X 

X 

9  3UU 

• 

X 

X 

X 

X 

X 

X 

$1S»000 

X 

X 

X 

X 

X 

X 

X 

915,000 

A 

X 

X 

X 

915,000 

A 

» 

A 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

$  1,000 

9  5,000 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

9  1,000 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X  . 

X 

X 

X 

X 

X 

X 

$  5,000 

X 

X 

X 

X 

X 

X, 

X 

X 

X 

X 

X 

X 

X 

9  1,500 

x« 

X 

55 


ERIC 


6S 


f) 


Table  16:  Jurisdiction  of  trial  courts.  1980  (continued) 


Statc»  court  laval,  and  court  na 


Gaofraphlc  bounds 

of  court 


4 

u  o 


as 


1) 

o 

i! 
5 


20 

302 

67 

198 

42 

110 

159 

159 

55 

48" 

1,774 

1,531 

60 

77 

97 

97 

2 

2 

4 

5 

3 

2t 

2 

3 

383 

(w) 

4 

25X 

1 

(y) 

1 

(y) 

4 

18 

7 

99c 

21 

67  7a  a 

88 

88 

35 

83 

65 

65 

1 

1 

1 

15 

8 

8 

47 

47 

19 

19 

8 

300*« 

29 

211«' 

369 

356*« 

56 

91 

56 

123 

FLOKIDA: 

G«naraI^*Clrcult  Court    Multi-county 

Ll«l tad— County  Court   County 

GEOKGIA: 

G«naral — Suparlor  Court   •   Multi-county 

LlBltad'—Probata  Court^   County 

JuvanlTa  Court    County 

Juatlca  of  tha  Paaca  Court    Militia  Diatrict 

Stata  Court    County 

Saall  ClaiM  Court^   Variaa 

Municipal  Court  (locatad  in  Savanah  and  Coluabua)  ••••  ^r^HS^^ 

Matiatrata  Court   t^jAty 

County  Court    •  County 

Civil  Court    County 

Criainal  Court,  Municipal  Court  (othar  locations), 
Recorder* a  Court.  Mayor'a  Court,  City  Council  Court, 

and  Police  CourtD    Variea 

HAWAII: 

General — Circuit  Court    County 

Land  Court    Stata 

Tax  Ap^al  Court  ^   State 

Liaited — Diatrict  Court    County 

IDAHO: 

General — Diatrict  Court    Multi-county 

ILLINOIS: 

General— Circuit  Court    Multi-county 

INDIANA: 

General— Circuit  Court    Multi-county 

Suparlor  Court*^    County 

Lia  it  ad— County  Court   Multi-county 

Probata'  Court    County 

Municipal  Court  of  Marlon  Country   County 

Saall  Claiaa  Court  of  Marion  County    County 

City  Court    City 

Town  Court    Town 

IOWA: 

General — Diatrict  Court    Multi-county 

KANSAS: 

Canaral-^iatrict  Court    Multi-county 

Lialtad— flunicipal  Coun    City 

IcmUdCY: 

General— Circuit  Court   «   Multi-county 

Lialtad — Diatrict  Court   Multi-county 


o 

ERIC 


56 


Subatantlva  Jurisdiction 


ClYll 


Criminal 

Appellate 

i 

V  « 

a 

s 

> 

• 

!i 

a  fl 

1.1 
o 

•H 
4J 

n 

u 

u 

> 

1 

^  o 

d 
« 

u 
u 

10 

«H 

• 

U 

u 

& 

s 

■H  >> 
B  O 

m 

m 

i 

o 
o 

2 

• 

«i 

o 

a  u 

Pelo 

X 

Traffic  Juvenile 

Clvl 

u 

u 

<  • 

X 

X 

X 

$  5,000 

X 

X 

X 

X 

X 

X 

X 

X 

$  5,000 

X 

V 

X 

X 

X 

X 

X 

X 

X 

X 

A 

X 

XO 

Xm  X™ 

X 

X  X 

X 

X 

$  200O 

XP 

X 

X 

X 

X 

X 

X 

$  400<? 

y 
A 

X 

$  1 , 500*' 

X 

X 

y 

A 

X 

X 

X 

X 

X 

$  500U 

X 

X 

$  3,000V 

X 

X 

X 

X 

X 

X 

$  1.000 

X 

X 

X  X 

X 

X 

X 

X 

X 

X 

X 

y 
A 

X 

$  5,000 

X 

X 

J( 

X 

X 

X 

X 

X 

X  X 

X 

X 

X 

A 

y 
A 

X 

X 

X 

X 

X  X 

X 

X 

X 

X 

X 

X 

X  X 

X«b 

X 

X 

X 

X 

X 

X 

X 

X 

X  X 

X 

X 

X 

S  3  000 

X 

X 

X 

X 

X 

4 

X 

y 
A 

X 

$12  500 

X 

X 

X 

X 

X 

$  i|500 

y 

A 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X  X 

X 

X 

X 

X 

X 

X 

X 

X 

$  KSOO 

X 

X 

X 

X 

X 

X 

$  1,500 

X 

X  X 

ERIC 


57 


70 


Table  16:  Jurisdiction  of  trial  courts,  1980  (continued) 


Stste,  court  level,  end  court  nine 


Geogrephic  bounds 

of  court 


LOUISIANA: 

Cenersl — District  Court   

Limited — ^Juvenile  Court   

Femlly  Court   

City  Court   

Perish  Court   

MunlcJ^pel  Court  of  New  Orleene 
Trefflc  Court  of  New  Orlesnfr 
Justice  of  the  Pesce  Court  •••• 
Mayor's  Court   


MAINZ: 

GenersI — Superior  Court   

Llalted — District  Court  

Probate  Court   

Adnlnlstrstlve  Court 


Multl^srlsh 

41 

161 

Psrlsh 

3 

9 

Psrleh 

1 

3 

Ward 

49 

60«h 

Psrt  or  all  of  s  psrlsh 

3 

5 

City 

1 

4« 

Psrlsh 

1 

4« 

Single  or  nultl*wsrds 

376 

376« 

Munlclpsllty 

250 

250*1 

County 

V 

County 
Stste 


16 
33 
16 
1 


14 
20 
16 
2*  J 


MARYLAND: 
Genersl--Clrcult  Court  . 
Limited — District  Court 
Orphana*  Court 


MICHIGAN: 

Ganaral — Circuit  Court   

Recorder* a  Court  of  Detroit 
Limited — Dlatrlct  Court   


Probate  Court   

Municipal  Court   

CouK>n  Pie aa  Court  of  Detroit 


Multi-county 
Multi-county 
Cohnty 


MASSACHUSETTS: 
General — Trial  Court  of  the  Conmonwealth: 

Superior  Court  Department   

Houalng  Court  Department   

Land  Court  Department   

Probate  and  Family  Court  Department 
Boaton  Municipal  Court  Departmeiit 

Juvenile  Court  Department   

Dlatrlct  Court  Department   


County 

Cpunty 

State 

County 

City 

Dlvlalona 
Dlvlalona 


8 

12 
22 


14 
2 
1 

14 
1 
4 

69 


Multi-county 
Clt34ol|Petrolt 
CofflbnCmtlona  of  cltlea  and 

ccuntlea 
County 
Varlea 

Wayne  County 


52 
1 

98 

83 
8 
1 


97 
87 
66« 


56 
3 
3 

33 
9 
7 

153 


147 
26 
214 

106 
8 
13 


MINNESOTA: 


Limited — Probate  Court   

County  Court   

County  Municipal  Court 
Conciliation  Court  •••• 


Multi-county 

10 

72 

County 

2 

2 

County 

67 

136 

County 

2 

28 

County 

69 

(em) 

58 


ERIC 


71 


9ub«t«ntiv«  juritdiction 


Civil 


i 

U 

J 

ft 

w 

C3 

!i 

u 

\' 

a 

> 

u 

u 

« 

p 

u 

m 

m 

M 

« 

1 

i 

W 

O 

M 

Criainal 


u 

C3 

I 

-8 


6> 

O 


Appellate 


Traffic  Juv«nll€ 


3 

fH 

W 

^  & 

> 

3 

M 

II 

u 

U 

< 

X 
X 

<  X 


9  3,000 
$  5,000 


9  750 


X 
X 
X 
X 
X 
X 


X 
X 

X 


X 
X 
X 


920,000 


$2, 500 


$  5,000 


X 
X 


X 

Xak 


XX  XX 
XX  X 
X 


X  X 
XXX 


XXX  XX 

X  X 
XXX  XXX 


X         X       910,000«1  X  X 

X  X'  X 

X         X  910,000  X  X 

X  X 

XX  M.500  XX. 

X         X  ?10,000 


XJCX  XX  AA 

J        X        X        X  9  5.000  X  x'  X  X 

XX  $  5.P00  XX  X 


59 


XX  i  1,000 


72 


Table  16:  Jurisdiction  of  trial  courts,  1980  (continued) 


State,  court  level,  and  court  naae 


MISSISSIPPI: 


nuit 1  county 

L  U 

J  u 

Multi-county 

20 

35 

County 

16 

20*" 

County 

1 

1 

vao ; 

ksp ; 

I  sna 

Justice  court  district 

*»  1  u 

MISSOURI: 

Judicial  circuit 

43 

300*  <l 

MONTANA: 

Multi-county 

19 

32 

County 

Q  r\ 

CI  ty 

1 00 

1 UU"  ' 

Municipality 

2 

L 

Water  division 

4 

(as) 

NEBRASKA : 

? 

Multi-county 

21 

4  5 

Multi-county 

L\ 

County 

3 

4 

Cl  ty 

2 

1  J 

S^ate 

1 

c 

NEVADA : 

Judicial  district 

9 

29 

Township 

60 

60*t 

City  or  town 

21 

21 

NEW  HAMPSHIRE: 

County 

10 

15 

County 

10 

10» 

Judicial  district 

41 

84«u 

Town 

15 

2oav 

lEU  JERSEY: 

Multi-county 

21 

214 

Countfi 

21 

39 

Juv«nil«  and  DoMstlc  Relations  Court 

County 

21 

33 

County 

21 

21 

Municipality 

526 

372aw 

State 

1 

9 

mi  MEXICO: 

Multi-county 

13 

44 

County 

32 

72ax 

Municipality 

96 

96* 

County 

32 

32 

Metropolitan  Court  of  Barnalillo  County'V 

County 

1 

11 

Municipality 

I 

1 

O  -  60 

ERIC  ,  73 


Geographic  bounds 
of  court 


o 

y  o 

o  *J 


• 

ft 


Substsncive  Jurisdiction 


Civil 


m 

ion 

mt 

§ 

u 
V 

u 

civil 

!i 

o 

M 

1 

a 

1 

Law 

Other 

Si 

c  u 

2-3. 

§i 

X  u 

Criminal 


A.ppellate 


o 


u 

o 
c 

« 


Traffic  Juvenile 


> 

2 

« 

•H 

c 

o 

0 

c 

> 

•H 

•a 

a» 

u 

u 

« 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

$10,000 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

$  500 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

$  50 

X 

X 

X 

X 

X 

X 

X 

$  1,500 

X 

X 

X 

X 

$  300 

X 

X 

X 

$  300 

X 

X 

X 

f 

X 

X 

X 

$5,000 

X 

X 

X 

X 

X 

X 

X 

X 

X 

$  5,000 

X 

X 

X 

X 

X 

$  5,000 


X 
X 
X 


$  300 


$  75dW^ 

$  750 


X  X 


X 

X 

X 

$  500 

X 

•  X 

X 

X 

X 

X 

i 

X 

X 

$ 

5, 

000 

X 

X 

X 

X 

X 

$ 

500 

X 

'  X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

$ 

3 

000 

X 

X 

X 

X 

% 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X  X 

X 

X 

$ 

2 

,000 

X 

X 

X 

X 

X 

X 

X 

$ 

5 

,000 

X 

X 

X 

$ 

2 

,000 

X 

61 


ERIC 


74 


Table  16:  Jurisdiction  of  trial  courts,  1980  (continued) 


State,  court  level,  and  court  name 


Geographic  bounds 
of  court 


NEW  YORK: 

General — Supreme  Court   <  

County  Court   

Limited — Surrogate's  Court   

Family  Court   

Civil  Court  of  the  City  of  New  York   

Criminal  Court  of  the  City  of  Ntfw  York   

District  Court   

City  Court^  

Court  of  Claims   

Town  Justice  Court  and  Village  Justice  Court 


NORTH  CAROLINA: 
General — Superior  Court 
Limited — District  Court 


NORTH  DAKOTA: 

General — District  Court   

Limited — County  Court   

County  Court  with  Increased  Jurisdiction 

County  Justice  Court   

Municipal  Court   


OHIO: 

General— Court  of  Common  Pleas 
Limited — Municipals-Court   

County  Court   

Mayor's  Court   

Court  of  Claims   


OKLAHOMA: 

General — District  Court   

Llmi ted--Municipal  Criminal  Court  of  Record 

Municipal  Court  Not  of  Record   

.^-v.  Workers*  Compensation  Oourj^  


Court 
Court 


of 
of 


Tax  Review 
Bank  Review 


OREGON: 

General — Circuit  Court 

Tax  Court   

Limited — District  Court^ 
Justice  Court  «• 
County  Courtb 
Municipal  Court 


ERIC 


^PENNSYLVANIA: 

^General — Court  of  Common  Pleas   

limited- -District  Justice  Court   

Community  Court^l   

P»hl  lade  Iphla  Municipal  Court 
Philadelphia  Traffic  Court 
Pittsburgh  Magistrates  Court 


J: 


Multi-county 
County 
County 
County 

City  of  New  York 
Ci  ty  of  New  York 
Varies 

City 

Multi-county 
Municipality 


Multi-county 
Multi-county 


Mult  i-county 
County 
County 
County 

Municipality 


County 
Varies 
Varies 

Municipality 
St  ate 


Judicial  district 

City 

City 

State 

State 

State 


Mult 1-county 
State 

Multi-county 
Portion  of  county 
County 
City 


Mult 1-county 
Magisterial  district 

(bl) 

Philadelphia  County 
Philadelphia  County 
City  of  Pittsburg 


1 1 

263 

57 

104 

62 

35ba 

58 

I07ba 

1 

120 

1 

98 

2 

49 

61 

16l^c 

9 

43be 

2.A2A 

2,424 

33 

66 

33 

136 

7 

24 

36 

36 

17 

17 

36 

36 

187 

190 

88 

313 

110 

189 

59 

59 

700 

690 

1 

(bf) 

26 

198bg 

2 

19bh 

167 

534bl 

1 

(bj) 

1 

(bk) 

1 

(bk) 

20 

75 

I  . 

1 

24 

55 

AO 

40 

9 

9 

165 

193 

59 

28  5 

555 

555 

(bl) 

Obl 

I 

22 

1 

6 

1 

6 

75 


62 


Sub»t»ntlve  Jurisdiction 


Civil 


C 
0 

f4 

u 

m 

« 

U 

vll 

i  c3 
3  0 

1 

v>  « 
u 

u 
C 
9 

i  c 

!>  o 

u 

« 

u 

S 

u 

«• 

1 

Law 

Other  cl 

3i 

2  A 

Si 

an 

X 
X 


X 
X 
X 
X 


X 
X 
X 
X 


Criminal 


Appellate 


c 
o 


$  6,000«  X 
$  6,000*>*>  X 


$10,000 

$  6,000 
(bd) 

$  3,000 


Traffic  Juvenile 


X 
X 
X 


X 
X 


> 
1-1 

u 

vll 

« 

c 

1-1 

« 

U 

u 

Cl 

Cr 

<  < 

X 
X 


X 
X 


$5,000 


$  5,000 


X 
X 


X  X 


X 
X 


X 
X 


$  1,000 
$  200 


X 
X 


X  X 
X 


X 
X 
X 


X 
X 
X 


$  500 


$10,000 
$  3,000 


X 
X 
X 


X 
X 
X 


X 
X 


X      $  3,000 

X 
X 


$  3,000 
$  2,500 


X 
X 


X 
X 
X 


XXX 
X 
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X 
X 


X 
X 
X 
X 


$  2,000 
$  2,000 
$  1,000 
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Table  16:  Jurisdiction  of  trial  courts,  1980  (continued) 

 ]  


State,  court  level,  and  court  name 


Geographic  bounds 
-  of  court 


3 

u  O 
U  M 

§  u 
u  o 


as  •« 


73 

•3, 


U 
.A 

I 


RHODE  ISLAND: 
General — Superior  Court  • 
Limited — Fanily  Court 

Diatrict  Court  • 
Probate  Court  •« 
Municipal  Court 


County  ^ 
State 

Judicial  district 
City  or  town 
City  or  county 


4 
1 
8 

39 
3 


19 
11 
13 
39« 
5« 


SOUTH  CAROLINA: 

General--Ci rcuit  Court  

Limited — Family  Court   

Probate  Court  

Magiatrate*8  Court 
Municipal  Court 


Multi-county 

16 

31 

Multi-county 

16 

46 

County 

46 

46 

Magisterial  District 

322 

330 

Municipality 

82 

250 

SOUTH  DAKOTA: 
General — Circuit  Court 


TENNESSEE: 

Ceoeral — Circuit  Court  

Criminal  Cottrt-^..^  

Chancery  Court  •  , 

Law  and  Equity  Court 
Limited-Bounty  Court 

General  Seasiona • Court^ 

Probate  Court   

Juvenile  Court   

Trial  Justice  Court 
Municipal  Court   


TEXAS: 

General — Diatrict  Court^   

Limited — County  Court: 

County  Court  Conatitutional 

County  Court  at  Law^   

Probate  Court  

Juatice  of  the  Peace  Court  • 
Municipal  Court   


UTAH: 

General — Diatrict  Court 
Limited — Circuit  Court  - 
Juatice  Court  • 
Juvenile  Court 


VERMONT: 
General— Superior  Court 
Linited — Diatrict  Court 
Probate  Court  • 


VIRCINU: 

General— Circuit  Court   

Lini ted— Central  Diatrict  Court  

Juvenile  end  Doaeetic  ReUtiona  Diatrict  Court 


ERLC 
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77 


Multi-county 


Multi-county 

Multi-county 

Multi- county 

County 

County 

Couaty 

^unty 

County 

County 

Municipality 


Varies 

County 
Cbmity 
CoirKty 
Precipe t 
Municipality 

/ 

Judicial  diatrict 
Judiaial  circuit 
Municipality 
State  \ 

— ^  

County  s 

Multi-coUi^^ty 

All  or  per^Nof  a  county 

/ 

Multi-county 
Mult  i-county 
Multi-county 


Ulbm 


31 

58 

13  ^ 

26 

18 

27 

4 

5 

68 

68 

92 

92 

3 

2bp 

16 

,6^X1 

.  2 

2 

300 

192 

310 

310 

254 

254 

98 

98 

8 

8 

972 

972 

863 

863 

7 

24 

12 

33 

210 

170 

5 

9 

14 

38^  f 

16 

14 

19 

19« 

31 

111 

32 

98b« 

32 

65 

Substantive  jurisdiction 


s 

o 


civil 


3 


U 

u 
•I 


i  C3 

9  o 


Crlalnal 


Appellate 


& 

o 


•8 


Traffic  Juvenile 


s 
3 


IS  £ 


X 

X 

$  5,000 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

$  5,000 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

x\ 

X 

X 

X 

X 

X 

X 

y 

X 

X 

X 

X 

$  1,000 

X 

X 

X 

X 

$  1,000 

X 

X 

 — 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

J 

— ^ 

X 

X 

X 

$  50»>n 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

$  50 

X 

X 

X 

X 

X 

$  50 

X 

X 

X 

X 

X 

X 

X 

$10,000 

X 

X 

X 

X 

X 

X 

X 

X 

X 

$10,000 

X 

X 

X 

X 

X 

X 

X 

$  500 

X 

X 

X 

X 

X 

1? 

X 

X 

9  200 

$  1,000 

X 

X 

X 

X 

X 

X 

X  . 

X 

$'  200 

$  5,000 

X 

X 

X 

X 

X 

X 

-  f 

)L 

X 

X 

$  500 

X 

X 

X 

X 

X 

X 

X 

-  > 

X 

X 

X 

X 

$  5,000 

X 

X 

$  750 

X  . 

X 

X 

X 

It.     "  .  ^ 

X 

X 

X 

$  200 

X 

X 

X 

X 

X 

X 

X 

$  5,000 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

$  1,000 

X 

X 

X 

X 

X 

X 

X 

X 

$  5,000 

X 

X 
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Table  16:  Jurisdiction  of  trial  courts.  1980  (continued) 


Stata»  court  IstsIi  and  court  naae 


Ceographic  bounda 

of  court 


WASHINGTON: 

General — Superior  Court   

Liaitad— Juatica  of  the  Peace  Court 
Dietrict  Court  7 


WIST  VIICINU: 


Llalted— Mgietrete  Court 
Hunicipel  Court  • 


WISCONSIN: 

Generel — Circuit  Court   

Limited— Municipe I  Juet ice  Court 

WYOMING: 

Generel — Dietrict  Court   

Liaited— County  Court  

Juetice  of  the  Peece  Court 


AMERICAN  SAMOA: 
Generel — High  Court  of  Aaericen  Seaoe 

Limited — Dietrict  Court   

Villefe  Court   

DISTRICT  OP  COLUMBU: 
Generel — Superior  Court   


GUAM: 

Generel — Superior  Court 

PUIRTO  RICO: 
Generel — Superior  Court 
Lialted — Dietrict  Court 


VIRGIN  ISLANDS: 


Nult  i'county 

2R 

118 

Coluabie  County 

1 

2 

Pert  or  ell  of  e  county 

73 

94hu 

Hunicipelity 

225 

206»>v 

Nult  i^'county 

60 

County 

55 

150 

Municipality 

■  X 

Mult  i~county 

If  n 

Municipelity 

216 

216 

Multi-county 

9 

15 

County 

2 

4 

County 

38 

43« 

Hunicipelity 

74 

77« 

Territory 

I 

Territory 

I 

I 

Villege 

<bx) 

Dietrict 

I 

44 

Territory 

I 

5 

Court  dietrict 

12 

92 

Municipelity 

31 

99 

Municipality 

<hy) 

60 

Judlclel  dlvlelon^ 

2 

5 

*Judfee  In  thie  court  eenre  pert-tlae.  / 

^Jurie4iction  in  thie  court  variee  fro«  locetion  to  locetion. 

^ere  ere  23  judgee  end  46  aegletretee  that  eerve  the  Aleeka  Dietrict  Court. 

'Chancellore  (judgee  of  the  Chancery  Court)  eleo  eerire  the  Probate  Court  in  Arkaneee. 

■Pour  of  the  judgee  of  the  Arkanaee  Municipal  Court  eerve  ee  full-tlaM  judgee;  the  regaining  94  eenre  pert-tlae. 
'County  judgee  eenre  the  Arkanaee  Count  of  Comkmi  Plaee* 

tThe  MXlM  l-aaount  of  civil  juriediction  of  the  Arkanaee  Court  of  CoMon  Plaee  variee  froai  $500  to  $1,500. 

^^The  Coloredo  Municipal  Court  ie  eerved  by  15  full-tin  end  225  part-tin  judgee. 

^Vhen  heering  juvenile  ceeee»  the  Coancticut  Superior  Court  ie  divided  Into  15  dietricte. 

>rhe  Delenere  pount  of  Chancery  ie  eerved  by  I  chancellor  end  2  vice  chancallore. 

^Judgee  eerving  the  Delaware  Juetice  of  the  Peece  Court  cpnelet  of  53  juetlcee  of  the  peece  end  I  chief  ngletrete. 
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79 


Substsntlvs  Jurisdiction 


Civil 


I 


5 


• 

JB 


Si 

2^ 


Criminal 


Appellate 


Traffic  Juvenile 


> 


s 
1 


II 


X 

X 

X 

X 

$  3,000 

X 

X 

X 

X 

X 

X 

X 

$  l,000bt 

X 

X 

X 

X 

$  3,000 

X 

X 

X 

X 

X 

X 

$  100 

X 

X 

X 

X 

X 

X 

y 

A 

Y 

A 

^  1  soo 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

$  500 

X 

X 

X 

X 

X 

X 

X 

X 

$  7,000 

X 

X 

X 

$  4,000 

X 

X 

X 

X 

X 

X 

X 

X 

$  3,000 

X 

X 

X 

X 

X 

X 

X 

$  3,000 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

$10,000 

X 

X 

X 

X 

X 

X 

X 

X 

X 

$10,000 

X 

X 

X 

X 

X 

X 

X 

$50,000 

X 

X 

X 

iTha  DtlsMVS  Justlcs  of  th»  F»»c»  Court  In  Wllalngton  has  no  crlalnil  jurisdiction. 

■In  countlss  with  no  St»t»  Court  or  County  Court,  the  Georgia  Probate  Court  he«r«  violation*. 

of  ths  C«orgl«  Stats  Highway  Patrol  Act  of  1937,  truancy,  and  flah  and  game  vlolatlona. 
**Flva  Itata  Courta  haar  Juvanlla  caaaa  In  countlea  with  no  aeparate  Juvenile  .Court  In  Georgia. 
OTha  l-aaount  of  clrll  Jurladlctlon  of  tha  Ctorgla  Juatlce  of  the  Peace  Court  varlea  up  to 

12,000  In  aoM  locatlona. 
Wha  Georgia  Juatlca  of  tha  Paaca  Court  haa  an  Intarnal  appaal  mechanlam  aa  an  alternatlva  to 

appeal  to  tha  luparlor  Court.    Tha  appaal  la  made  to  a  Jury  compoaed  of  the  Juatlce  of  the 

pMca  and  tiy  othar  Jurora<lTha  $-amount  of  civil  Jurisdiction  of  the  Georgia  Small  Clalma 

Court  varlaa  up  to  $5,000. 
Thm  maxlM  |-a»ount  of  civil  Jurladlctlon  of  tha  Georgia  Municipal  Court  In  Savannah  la 

$1,500;  It  la  $5,000  In  Columbua. 
•Tha  $-aiM>unt  of  clYll  Jurladlctlon  of  tha  Georgia  Maglatrata  Court  varUa  up  to  $2,000  In 

Rockdmla  snd  Claita  Countlaa. 
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tone  probate  judge  iervep  ai  judge  of  the  Georgia  County  Court  In  addition  to  the  two  county 

judgea  that  aerve  It*  ^  ^  .  .  c«;nn 

"The  aaxlmuii  $-aniount  of  civil  jurladlctlon  of  the  Georgia  County  Court  varlea  up  to  $500  In 

VThr$-lmounrof  civil  jurladlctlon  of  the  Georgia  Civil  Court  varlea  up  to  $10,000  (In  Richmond 
County). 

wThe  number  of  judgea  aervlng  theae  courta  In  Georgia  la  not  available.  ^  , 

XThe  Hawaii  Circuit  Court  la  aerved  by  20  regular  Judgea  and  5  Judges  In  the  Family  Court  Divlilon. 
yjhe  Hawaii  Land  Court  and  Tax  Appeal  Court  are  each  aerved  by  one  judge  from  the  Flrat  Judicial 


Circuit  Court.  .        .     w    *  ^     ^  • 

^The  Idaho  Dlatrlct  Court  la  aerved  by  30  Judgea  and  70  maglatratea  (In  the  Maglatrate  a 

Division).  . 
■■The  IlUnola  Circuit  Court  la  served  by  383  circuit  and  294  aaaoclate  , ,        ,  ^ 

«bThe  Indiana  Circuit  Court  has  appellate  Jurisdiction  In  small  claims  ov^^BSmall  Claim.  Court 
of  Marlon  County. 

■cjurladlctlon  of  the  Indiana  Superior  Court  varies  from  location  to  location. 

■dthe  maximum  civil  jurisdiction  of  the  Indiana  City  Court  varies  from  $500  fo  1,500. 

■CThere  are  92  full-time  and  3  part-time  Judges,   13  district  associate  Judgea,   17  regular  and  9 

substitute  full-time  magistrates,  and  166  part-time  magistrates  serving  the  thrfee  divisions  of 

the  District  Court  of*  Iowa, 
•fthere  are  70  district,  67  associate  district,  snd  74  district  magistrate  judges  serving  the 

Kansas  District  Court, 
•gthere  are  I  full-time  and  355  psrt-tlme  judges  serving  the  JCanaas  Munlcpal  Court. 
■h-There  are  11  full-time  and  49  part-time  Judges  serving  In  the  Louisiana  City  Court. 
■^Judges  of  the  Louslana  Mayor's  Court  are  either  the  mayor  of  the  awnlclpall ty  or  s 

legislatively  authorized  magistrate. 
•Jthe  Maine  Administrative  Court  Is  served  by  I  Judge  and  I  associate  judge, 
•kthe  Maryland  District  Court  has  Juvenile  Jurisdiction  In  Montgomery  County  only. 
•iThe  Circuit  Court  In  Wayne  County,  Michigan  hss  a  minimum  $-araount  for  civil  jurisdiction  of 

$5,000.  ,  „  ^  , 

••"Hearing  officers  serve  the  Minnesota  Conciliation  Court  In  Hennepin  and  Ramsey  Counties. 

Elsewhere  county  Jtidges  serve  this  court. 
•"The  Mississippi  County  Court  Is  served  by  13  full-time  and  7  part-time  judges. 
•OThe  geographic  boundaries  of  the  Mississippi  Municipal  Court  varies  depending  on  the  type  of 

esse.     These  courts  have  raunlclpall ty-wlde  jurisdiction  over  cainlclpal  ordinance  vlolatlona  but 

county-wide  limited  Jurisdiction  over  state  criminal  Isw  violations. 
•PThe  number  of  Municipal  Courts  In  Mississippi  Is  not  available, 
•qthe  Missouri  Circuit  Court  Is  served  by  131  Judges  and  169  associate  Judges, 
•many  of  the  Montana  City  Court  Judges  also  function  as  justices  of  the  peace. 
•9The  Montana  Water  Court  Is  served  by  4  District  Court  Judges. 

•tNlne  justices  of  the  Nevada  Justices*  Cobrt  also  serve  as  Municipal  Court  judges. 

•"The  New  Han^shlre  District  Court  Is  served  by  9  full-time  and  75  special  or  part-time  Judges. 

•nhe  New  Hampshire  Municipal  Court  Is  served  by  15  part-time  and  5  special  judges. 

•*mie  New  Jersey  Municipal  Court  Is  served  by  2  full-time  snd  7  5  special  or  part-time  Judges. 

•xThere  are  II  full-time  and  61  part-time  judges  serving  the  New  Mexico  Magistrate  Court. 

•yThe  Metropolitan  Court  of  Bernalillo  County,  New  Mexico,  la  to  be  established  on  July  1,  1980. 

The  Small  Claims  Court  of  Albuquerque  will  be  abolished  at  that  time. 
•zThe  New  York  Supreme  Court  hears  civil  cases  above  the  $-amount  Jurisdiction  of  ^ther  courts, 

varying  from  location  to  location  from  over  $6,000  to  over  $10,000. 
ba-The  New  York  Family  Court  and  Stirrogate's  Court  are  served  by  37  county  Judges  In  addition  to 

their  regular;  judges.  . 
bbThe  maximum  $-amount  of  civil  Jurisdiction  In  the  New  York  County  Court  varies  from  $6,000  to 

$10,000 

bcThe  City  Court  of  the  state  of  New  York  Is  served  by  101  full-time  and  61  part-time  Judges. 
bdThe  iMxlmum  $-amount  of  civil  jurisdiction  of  tha  City  Court  of  the  state  of  New  York  Is  set  by 

the  legislation  creating  each  Individual  court  and  varies  from  location  to  location, 
bexhe  New  York  Court  of  Claims  Is  served  by  17  Judges  and  26  special  judges  for  dangerous  drug 

control.  ^  ,  . 

bfThe  Ohio  Court  of  Claims  Is  served  by  judges  and  justices  on  temporary  assignment  from  tha 

appellate  or  general  Jurisdiction  courts.  u  u 

»>rrhera  are  71  district,  77  associate  dUtrlct,  and  50  special  >idg«s  serving  the  Oklahoma 

District  Court.  ,       ,  ,         ,  .  ii  . 

bhTht  Oklahoma  Municipal  Criminal  Court  of  Record  Is  served  by  6  full-time  and  13  part-time 

*>iTha*Oklahoma  Municipal  Court  Not  of  Record  Is  served  by  1  full-time  and  533  part-time  judges. 

*>JThe  Oklahoma  Worker's  Compensation  Court  Is  served  by  seven  district  Judges. 

bkthe  Oklahoma  Court  of  Tax  Ravlew  and  Court  of  tank  Revlaw  are  served  by  three  district  Judges 


each. 
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Coanunity  Court  hcc  y«t  b««n  •ctcbllched  in  Penncyl vanic. 
^■Th«  South  Dakota  Circuit  Court  la  aerved  by  36  Judgea,  7  full-time  and  U  part-time  lawyer 
■^giatratea,  and  22  lay  oagiatratea* 

^"The  $'-aiiount  alnlnun  Juriadlctlon  of  the  TVnneasee  Circuit  Court  varies  up  to  $3,000  in  aone 
larger  count  lea. 

^'^e  only  Lav  and  Equity  Court  in  Tenneaaee  with  appellate  Jurisdiction  is  the  one  located  in 

Gibaon  County  that  heara  civil  appeala  froa  the  General  Sesaiona  Court. 
^PThc  Tenneaaee  Probate  Court  la  aerved  by  1  county  and  3  general  sessions  Judges  In  addition  to 

the  2  probate  Judgea  that  aervc  it. 
^^The  Tenneaaee  Juvenile  Court  la  aerved  by  7  general  aeaalons  and  2  county  Judges  and  1  trial 

Juatice  in  addition  to  the  6  Juvenile  Judgea  that  serve  it. 
*>'^Thare  are  10  Judgea  and  28  aasiatant  Judgea  aervlng  the  Vermont  Superior  Court. 
^'There  are  83  full-time  and  13  part-time  Judges  serving  the  Virginia  General  District  Court. 
^^The  maximum  $-amount  varlea  from  $300  to  $1,000  In  different  locationa  of  the  Uaahlngton 

Juatice  of  the  Peace  Court.  ^ 
*>"The  Waahlngton  Dlatrict  Court  la  aerved  by  63  full-time  and  31  part-time  Judges. 
^^Of  the  206  Judgea  aervlng  the  Waahlngton  Municipal  Court,  94  also  serve  In  the  District  Court. 

trial  division  of  the  High -Court  of  American  Samoa  Is  authorized  to  be  aerved  by  2  juatlces 

and  "not  leaa  than**  3  Judges. 

American  Samoa  Village  Court  la  aerved  by  associate  Justices  of  the  High  Court  of  American 

Samoa. 

^YThe  number  of  locationa  of  the  Puerto  Rico  Municipal  Court  is  not  available. 
Source:     State  Court  Administrators. 
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Table  17:   Jurisdiction  over  appeals  in  trial  courts,  1980. 
 l^^e  of  general  jurisdiction  court,  type  of  appeal,  and  court  of  origin. 

Type  of  appeal  and  court  of  origin 

State  and  naat  of  laneral  r-.nrH  " 

juriidiction  court   Dc  novo  0^  '^•^ord  

ALABAMA— Circuit  Court   Diitrict  Court 

Probate  Court 
Municipal  Court 

ALASKA-Snp«rior  Court    Diitrict  Court  Dlatrict  Court 

ARIZONA — Superior  Court    Juitice  Court 

Police  Court       ,  • 

ARKANSAS — Circuit  Court    Kunicipal  Court 

County  Court 
Court  of  Common  Pleas 
Juitice  of  the  Peace  Court 

Police  Court  ,  * 

City  Court 

CALIFORNIA— Superior  Court  ....     Municipal  Court  Mpnicipal  Court  A 

Juitice  Court  Juitice  Court  .  ^ 

COLORADO— Diitrict  Court    County  Court  County  Court 

COlfNECTICUT — Superior  Court  ...     Probate  Court 

DELAWAAE— Superior  Court    •  Juitice  of  the  Peace  Court 

Family  ^ourt 

Municipal  Court  of  Wilmington 
Alderman's  Court 

FLORIDA— Circuit  Court   County  Court  County  Court 

CEORCIA— Superior  ftourt    Probate  Court 

Juitice  of  the  Peace  Court 
Small  Claims  Court 
Municipal  Cqurt 
Magistrate's  Court 
County  Court 
Civil  Court 
Recorder's  Court 
Mayor's  Court 
City  Court 
Criminal  Coyrt 
^   *  Police  Court 

 S=  ^  

IDAHO^-JJUtrict  Court    flagiitratei  Division  of 

'l^  .  .  District  Court 

INDIANA— Circuit  Court.....'.....     |im11  Claimi  Court  of  Marion  County 
,^  ^  City  Court  K 

Tovm  C^rtJ^ 

Superior  Court  ....^   SiAiH  Qpurt  of  Marion  County 

•City  Court 
' Tofwn  jQouft,  * 

KANSAS— Diitrict  Cjourt  Municf^al  Court  '  -    ^  ^    

'  KENfuaY^-Circult  Court  *  '        ^         •    ^    fiitrict  Court      *  • 

LOUISIANA— Diitrict  Court   Traffic  tour|:  of  New  Orleans  ,  „      ^  , 

Juitice  o(  the  Peace  Coui^^i  Municipal -Court  of  New  Orle*ni 

*  ^^ayor'a  qpurt*"'.'  CKy  Court i 

MAINE— Superior  Court   -^itrict  Court  (criminal  appeali)       Probate  Court  .  ,     ,  - 

*^  ^  Diitrict  Court  (non-«r\minal 

appeale)  , 

MARYLAN1>-Circuit'  Court    Diitrict  Court  .      Diitrict  Court 

Orphan 'i  Court 

 ^  ■  

 :   70  ^ 


St4te  and  nane  of  general 

Jurladlctlon  court 


Typa  of  appeal  and  court  of  origin 


De  novo 


On  record 


HICHIGAN— Circuit  Court    Dlatrict  Court 

Probate  Court 

Municipal  Court 

Conon  Pleaa  Court  of  Detroit 

HINNESOTA— Diatrict  Court   Probata  Court 

County  Court 
^  County  Municipal  Court 

HISSISSIPPI— Circuit  Court   County  Court 

Municipal  Court 
Juatice  Court 

Chancery  Court    County  Court 

Family  Court 

MONTANA — Dlatrict  Court    Juatice  Court 

City  Court 
N--*.  Municipal  Court 

^^EBRAS^CA — Olatrlct  Court  ......     County  Court 

Municipal  Court 

NEVADA — District  Court    Juati  ea*  Court 

Municipal  Court 

NEW  HAMPSHIRE—Sup**    orXourr       Diatrlct  Court 

Municipal  Court 

NEW  JERSEY — Superior  Court: 
Law  Division   

NKW  MEXICO — District  Court  ....     Magistrate  Lourt 

Municipal  Court 
Probar  Court 

Metropt  atan  Court  of  Bernalillo 
County* 

MEW  YORK— County  Court    \ 

\ 

Iij:OR'n^ CAROLINA — Superior  Coure.    District  Court 

NORTff  DAKOTA--Di strict  Court  ..     County  Court 

County  Juatice  Court 
Municipal  Court 


Diatrict  Court 
Probate  Court 

Coanon  Pleaa  Court  of  Detroit 


Probate  Court 

County  Court 

County  Municipal  Court 


County  Court 
Municipal  Court 
Juatice  Court 


County  Court 
Municipal  Court 

Juatlcea*  Court 
Municipal  Court 


Surrogat:^'s  Court 
Municipal  Court 


City  Lourt  (outside  City  of  New 
York) 

Town  and  Village  Justl.e  Court 


OKLAHOMA— District  Court  ..>..^ 
OREGON — Clrculf  Court   


PENNSYLVANIA— Court  of  Common 
Pleas   


Municipal  Court  Not  of  Record 

Juatice  Court  «  y 

County  Court 
Municipal  Courta 


Community  Court* 
Philadelphia  Municipal  Court 
Philadelphia  Traffic  Court 
Plttaburgh  Magiatrataa  Court^ 
Diatrlct  J^uatice  Court 


RHOQE  ISLANDr-Superlor  Court 


District  Court 
Probata  Court 
Municipal  Court 


SOUTH  CAROLINA- -Circuit  Court 


Probate  Court 
Maglatratc*a  Court 
Municipal  frourt 
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Table  17:  Jurisdiction  over  appeals  in  trial  courts,  1980  (continued) 


Stata  and  naaa  of  gancral 

Jurladlction  court 

Typa  of  appaal  and 

court  of  origin 

Dc  novo 

On  record 

County  Court 
G«naral  Saaalona  Court 
Probata  Court 
Juwnlla  Court 
Trial  Juitlce  Court 
Municipal  Court 
Ganaral  Saaalona  Court 
Trial  Juatlce  Court 

County  Court  «^ 

Juatlca  Court 

jlrcult  Court 

Probata  Courc 

Ganaral  Dlatrlct  Court 
Juvanllc  and  Dooeatlc 
Kalatlona  Dlatrlct  CailPrt 

WASHINGTON--Sup«rlor  Court  .... 

Municipal  Court 

Dlatrlct  Court 

Juatlca  of  the  Peace  Court 

WIST  VllCiriU— Circuit  Court 

Haglatrate  Court 

Municipal  Juatlce  Court 

(No  Information  available) 

Miin  1    1       1  Pmi 
null  X  ^  X  Om  X  v«uu  L  L 

>  Juatlca  of  the  Peace  Court 
County  Court 

PUIRTO  RICO*-iup«rlor  Court  ... 

Dlatrlct  Court 

(No  Infornatlon  available) 

Notai    Only  thoaa  atataa  whoaa  ganaral  Jurladlction  courte  have  appellate  jurladlction  are  Hated 
on  thla  tabla. 

V 

•Tha  Metropolitan  Court  of  lamallllo  County  la  to  be  eatabllahed  on  July  I,  1980,  replacing  the 

.Municipal  and  MaglatraCa  CouCta  In  the  county  at  that  tine. 

^annaylYanU  iw  provldaa  for  the  creation  of  the  Conminlty  Court,  but  aa  yet  none  haa  been  created. 

iourcai    AiMrlcan,l«r  Aaaoclatlon— National  Cantar  for  State  Courta,  laplanentatlon  of  Standarda  for 
Judicial  Adainiatratlon  Projact,  State  Court  Oraanltatlon  Profile  aarlaa  )W11 liana burg, 
Virginia;    National  Cantar  for  State  Courta,  1977-1980);  State  Court  Adninlatratora. 


Table  18:    Employees  of  appellate  courts,  1 980. 

Number  of  full-time  equivalent  employees  by  position,  for  judicial 
support  and  for  the  office  of  the  clerk. 


State  and  court 

Judgas 

Judicial 

sup^rt 

Office  of 

the  Clerk 

Total 
personnel 

m  m 

8  3 

0   U  TS 
^   V   9  ti 

m  £  u 

S  W    1  V 

0  "H  O 

m      m  ^ 

■           ^  11,4 

5  C  3  >M 

O  m  ^  o 

Court  reporters 
and  editors  of 
opinions 

Legal  staff 

0 

,  3 

a  <H  «  « 

«•  >    V                         kl  <M 

<H          to                        4J  IM 

Secretaries  and 

other  clerical 

Other  employees 
paid  by  the 

court 

1 

Clerk  of  Court 
and  professional 
staff 

Sacratarles  and 

other  clerical 

9 

2 

0 

12 

0 

15 

12b 

3 

5 

58.0 

0 

0 

3 

0 

3 

0 

1 

2 

12.0 

Court  of  Crlalnal  Appeals 

5 

0 

0 

4 

3 

5 

ic 

1 

3 

22.0 

5 

(«) 

(«) 

13 

2 

5 

0 

2 

11 

38.0 

(«) 

(«) 

(d) 

(d) 

3 

(d) 

(d)  , 

(d) 

(«) 

(«) 

10 

5 

7 

0 

1 

7 

35.0 

(«) 

(«) 

12 

10 

15 

0 

2 

13 

64.0 

0 

1 

7 

0 

8 

3e 

2 

2 

30.0 

0 

0 

6 

0 

6 

0 

1 

1 

20.0 

7 

0 

2 

24* 

9 

24 

4 

11 

0 

81.0 

54 

0 

1 

61 

25 

76 

25 

42 

2 

286.0 

7 

0 

1 

8 

(•) 

8 

4f 

2 

5 

35.0 

10 

0 

1 

10 

(•) 

10 

28 

2 

6 

41.0 

COMNECTICUT— Supreme  Court   

6 

0 

7 

7 

0 

6 

0 

2 

1 

29.0 

Appellate  Sessions  of 

(«) 

(«) 

(«) 

3 

(•) 

0 

4 

4 

14.0 

0 

0 

5 

0 

7 

ih 

2 

1 

21.0 

7 

(a) 

14 

<«) 

9 

421 

2 

9 

83.0 

39 

(«) 

(«) 

7V 

7 

39 

2lj 

10 

38 

225.0 

7 

0 

7 

16 

2 

7 

2 

6 

54.0 

9 

(«) 

2 

(«) 

(«) 

(«) 

(«) 

2 

(•) 

13.0 

5 

0 

0 

12 

(«) 

6 

ll 

1 

5  ' 

30.0  ' 

Intermediate  Court  of  Appeals  . 

3 

(«) 

(«) 

3 

(«) 

3 

(«) 

(«) 

(«) 

9.0 

5 

(«) 

(«) 

10 

1 

6 

(«) 

1 

3 

26.0 

7 

0 

1 

14 

3 

10 

49 

.1 

14 

199.0 

41 

0 

1 

82' 

20 

41 

(•) 

5 

48 

248.0 

t 


m 


5 

(a) 

(a) 

7 

(•) 

5 

•  2" 

(11 

total) 

30.0 

12 

1 

(•) 

(29  combined) 

12 

6" 

(o) 

(o) 

60.0 

9 

0 

0 

10 

8 

1.1 

0 

2 

4 

40.7 

5 

0 

0 

5 

(P) 

3 

0 

(P) 

(P) 

13.0 

7 

1 

3.5 

7 

(a) 

7 

isq 

3 

9 

55.5 

7 

(•) 

(r) 

7 

3 

(■) 

(r) 

(r) 

9A   fl  . 

7 

0 

0 

7 

4 

14 

1 

5 

14 

0 

0 

14 

8 

22 

0 

0 

9 

67*0 

7 

0 

0 

21 

10 

11 

It 

4 

9 

63.0 

32 

0 

0 

35 

2 

32 

6.3" 

8 

11 

1  OIL  1 

IZO  .  J 

MAINE — Suprsae  Judicial  Court  ... 

7 

(a) 

'  0 

11 

(a) 

8' 

1.3 

1 

1.8 

30.1 

MAtYLAND— Court  of  Appeals   

7 

0 

0 

8 

0 

/ 

0 

z 

6 

JU.U 

13 

0 

0 

14 

14 

0 

2 

11 

56.0 

HASSACHUSETTS-^Supreae  Judicial 

7 

(Information  not 

available) 

10 

(Information  not 

available) 

7 

9 

4 

31 

6 

18 

0 

5 

3 

83.0 

18 

(Information  not 

aval lable ) 

9 

3 

0 

19 

0 

13 

2 

Z«3 

9 

0 

0 

9 

3 

11 

3** 

2 

6 

43.0 

7 

2 

(■) 

17 

6 

8 

9* 

7 

5 

61.0 

30 

10 

0 

30 

36 

9 

12X 

8 

7 

142.0 

( Infom 

lation  not 

available) 

7 

0 

3 

14 

15 

(■) 

(a) 

2 

(•) 

41.0 

5 

(•) 

1 

6 

9 

Q 

3 

3 

36.0 

NEW  HAMPSHIKE — Supreae  Court  . • . . 

5 

(■) 

(■) 

5 

0 

(«) 

ly 

2 

4 

17.0 

7 

0 

17 

0 

13 

<  0 

5 

1  7 
1/ 

J7  .U 

Appellate  DiTition  of  the 

58 

161.0 

0 

23 

22 

30 

0 

6 

5 

(■) 

(•) 

6 

(■) 

5 

(■) 

1 

5 

22.0 

7 

3 

(•) 

7 

(•) 

8 

(■) 

1 

3 

29.0 

 ^ 
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Table  18S  Employees  of  appellate  courts,  1 980  (continued) 


Judicial  aupport 


Legal  af  ff 


o  n  -o 

•»H    t)    3  • 

m  u  I  t) 


State  ajd^ourt 


•o  o 


C3  f-i  ta 

00  >  t) 

-iH  «o 

fa  a  5 


•o 
c  • 
m 


Office  of  the  Clerk 


c  m 


o 


55 

B 

t)  >> 

^  ^  3 

4-)    «  O 

O  a  o 


u  a 


o  o 
u 


NEW  YORK— Cd^ry^f  Appeals  ... 
Appellate  Dlvlalon  of  the 

Supreme  Court   

Appellate  Tema  of  the 

Supreme  Court   

NORTH  CAROLINA — Supreme  Court 
Court  of  Appeals   

NORTH  DAKOTA — Supreme  Court  . . 


OHIO— Supreme  Court   

Court  of  Appeals^^   

OKLAHOMA — Supreme  Court  . . • . 
Court  of  Criminal  Appeals 
Court  of  Appeals   

OREGON— Supreme  Court   

Court  of  Appeals   

PENNSYLVANIA— Supreme  Court 

Superior  Court   

Commonwealth  Court   


RHODE  ISLAND — Supreme  Court  . . 

SOUTH  CAROLINA — Supreme  Court 

SOUTH  DAKOTA— Supreme  Court  .. 

TENNESSEE — Supreme  Court   

Court  of  Appeala   

Court  of  Criminal  Appeala  .. 

TEXAS — Supreme  Court   

Court  of  Criminal  Appeala  .. 
Court  of  Civil  Appeala   


•o 


«)  u 


Total 


7 

0 

12 

18 

9 

23 

44DD 

16 

o 

135.0 

46 

0 

0 

48 

83 

70 

8bb 

94 

36 

385.0 

(cc) 

0 

0 

0 

IB 

0 

0 

24 

12 

54.0 

7 

(«) 

1 

8 

(a) 

8 

add 

1 

3 

36.0 

12 

(a) 

1 

12 

8 

15 

(a) 

1 

7 

56.0 

5 

1 

1 

5 

1 

5 

9ee 

3 

3 

33.0 

7 

2 

4 

10 

3 

9 

1.5 

3 

4 

43.5" 

44 

(Information  not 

a va liable) 

(ff) 

9 

0 

0 

9 

4 

12 

ISg 

1 

7 

4J.0 

3 

0 

0 

5.5 

4 

5 

0 

0 

0 

17.5 

0 

0 

6 

4 

0 

0 

0 

0 

16.0 

7 

(a) 

3hh 

10 

1 

7 

(a) 

2hh 

Uhh 

41.0 

10 

(a) 

(hh) 

11 

3 

12 

(a) 

<,hh) 

(hh) 

3^.0 

7 

(•) 

(a) 

33 

(a)  ^ 

8 

2ll 

17Jj 

27jj 

94.0 

7 

(a) 

2 

28 

3 

9 

111 

3 

10 

63.0 

9 

(a) 

(a) 

27 

(a) 

10 

111 

7 

17 

71.0 

5 

0 

I 

11 

5 

10 

12kk 

4 

1 

49.0 

5 

0 

I 

5 

6 

5 

0 

2 

14 

38.0 

5 

(a) 

(a) 

5 

1 

5 

(a) 

2 

1 

19.0 

5 

(a) 

(a) 

7 

(«) 

5 

3ll 

12™" 

35.0 

12 

(a) 

(a) 

12 

(a) 

12 

(11) 

36.0 

9 

(a) 

(a) 

9 

(a) 

9 

(11) 

(m) 

(■n) 

27.0 

9 

(a) 

(•) 

10 

5 

15 

(a) 

6 

1 

46.0 

9 

(a) 

(a) 

18 

5 

15 

(a) 

5 

(a) 

52.0 

51 

(a) 

(a) 

51 

(a) 

40 

(a) 

31 

(a) 

173.0 

m 
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UTAN — 8upr«M  Court   

Vt&MQirr — tuprSM  Court  . . . 

VIBCnilA — Supreme  Court  . . 

UASHimiOlH-SupreAe  Court 
Court  of  Appeal!   


WEST  VIIGIIIU--Sup 
of  Appeal*  • 


Court 


VISCOHSIN — Supreme  Court   

Court  of  Appeal!   

WYOmHG— Supreme  Court   

AMERICAN  SAMQA-^Appcllate  Diviaion 
of  the  High  Court   

DISTRICT  or  COLUMBIA— Court  of 

Appeal!  ...^  

PUERTO  RICO- -Supreme  Court   


5 

0 

0 

10 

3 

4 

(a) 

1 

(a) 

25.0 

c 

J 

u 

1 

c 

n 
u 

0.3 

0 

1 

2 

14.3 

7 

(a) 

1 

7 

6 

8 

2 

7 

40.0 

9 

1 

3 

19 

(a) 

8 

1 

2 

10 

33.0 

16 

4 

(a) 

20 

(a) 

22 

(a) 

17 

(a) 

79.0 

7 
12 


7PP 


(Infotaation  not  available) 
(Information  not  available) 


\ 

(Information  not  available) 


0 
14 


21 
56 


3 

(a) 


6.5 


11 
12 


0.500 


3<l<l 
9 


5 
16 


18 

59 


30.0 


19.0 


70.0 
177.0 


Hote;^  The!e  data  are  not  comparable  to  judicial  employment  datf  publi!hed  by  the  Bureau  of  Ju!tice  Statiatica  in  the  annual  aeriea  fapcnditure 
and  Employment  Data  for  the  Criminal  Juatice  Sy!tem  becau!e  of  differencea  in  definitiona,  data  collection  methodology,  and  claaaif icat ion 
achema. 

All  figure!  are  given  aa  full-time  equivalent!. 
Blank  !pace  -  Information  i!  not  available. 

% 

•Thi!  pO!ition  doe!  not  exiat  in  thi!  court.  ^ 
*^The  "other  court  employee!"  of  the  Alabama  Supreme  Court  are  the  !taf f  of  the  !tate  law  library. 
^The  one  "other  court  employee"  of  the  Alabama  Court  of  Criminal  Appeal!  la  a  reporter  of  deci!iona. 
<*Adminiatrative  functiona  for  the  Court  of  Appeal!  are  performed  by  the  clerk  of  the  Supreme  Court  in  Ala!ka. 

•The  three  "other  court  employee!"  in  the  Arkanaa!  Supreme  Court  are  a  librarian,  a  librarian  aa!iatant,  and  the  criminal  juatice  coordinator. 
^The  four  "other  court  employee!"  that  aerve  the  Colorado  Supreme  Court  are  three  librariana  and  one  !ecretary  to  the  law  exam  board. 
EThe  two  "(^ther  court  employee!"  of  the  Colorado  Court  of  Appeal!  are  both  ataff  attorneya. 
*^The  "other  court  employee"  aerving  the  Delaware  Supreme  Court  i!  a  bailiff. 

^"Other  coui't  employee!"  !erving  the  Florida  Supreme  Court  are  an  internal  audit  coordinator,  an  a!ai!tant  to  the  Chief  Juatice,  15  aecurity 
and  cu!^#dial  employeea  of  the  Mar!hair!  Office,  4  employee!  of  the  Supreme  Court  library,  a  traffic  court!  coordinator,  9  data  ayatema 
per!onnel,  and  11  employeea  of  the  Juatice  Data  Center.  ^ 

j"OtbeV  court  employee!"  of  the  Florida  Diatrict  Court!  of  Appeal  are  the  21  employee!  of  the  five  mar!haira  office. 

*^"Other  ':ourt  employee!**  !erving  the  Georgia  Supreme  Court  are  the  Director  of  the  Office  of  Bar  Admi!aion!  and  it!  !taf 

^The  one  "other  court  employee"  aerving  the  Hawaii  Supr<;me  Court  i!  the  bailiffs 

""Other  court  employee!"  of  the  Indiana  Supreme  Court  are  a  cuatodian  and  a  !heriff. 

""Other  court  employeea"  of  tjti^  Indiana  Court  of  Appeal!  are  2  bailiff!,  1  cu!todian,  1  adminiatrator ,  and  3  admin i !^ ra t ive  ataff  peraonnel. 
OA  total  df  ^11  employeea  !erve' aa  the  clerk  of  court  and  !taff  of  that  office  for  both  the  Supreme  Court  and  the  Court  of  Appeala  in  Indiana. 
Pin  Iowa,  'the  central  legal  ataff  and  the  clerk  of  court!  office  are  !hared  between  the  Supreme  Court  and  the  Court  of  Appeala. 
.  <JThe  "other  court  employee!"  of  the  Kanaaa  Supreme  Court  are  9  ataff  of  the  law  library,  2  word  proce!!or!,  2  bailiffa,  and  5  diaciplinary 
employeea.  ^ 

^In  |{aniaa,'the  Supreme  Court  and  the '^Court  of  Appeal!  !hare  the  !ame  court  rcportera  and  clerk  of  court  office. 


iff  of  aix. 
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Table  1 8:    Employees  of  appellate  courts,  1 980  ^continued) 


The  "other  court  eaployccs"  of  the  Kentucky  Supreae  Court  are  7  lav  clerks,  2  tcreeni^  attorneys,  and  2  staff  counsel. 
^The  one  "other  court  eaployee"  of  the  Louisiana  Supteae  Court  is  the  bailiff. 

"The  "other  court  enployees"  of  the  Louisiana  Court  of  Appeal  are  1  bailiff,  4  porters,  and  1-1/3  (FTE)  librarians. 

^"Other  court  employees"  serving  the  Minnesota  Supreae  Court  are  one  administrative  assistant,  one  paralegal,  one  aarshall,  and  one  janitor* 
^The  "other  court  employees"  of  the  Mississippi  Supreae  Court  are  one  administrative  assistant,  one  porter,  and  one  narshall. 
''"Other  court  employees"  serving  the  Missouri  Supreme  Court  and  Court  of  Appeals  are  aarshalls,  custodians,  and  printers, 
yxhe  one  "other  court  employee"  serving  the  Hew  Hampshire  Supreme  Court  is  a  deputy  sheriff. 

'Court  reporters  are  assigned  to  the  Mew  Jersey  Supreme  Court  on  an  "as  needed"  basis;  the  nearest  FTE  is  zero. 

■•Proceedings  of  the  Appellate  Division  of  the  New  Jersey  Superior  Court  are  generally  not  recorded  now.     It  is  anticipated  that  in  the  near 

future  these  proceedings  will  be  sound  recorded. 
*>^Incfuded  in  the  "other  court  employees"  for  the  New  York  Court  of  Appeals         Appellate  Divisions  of  the  Supreme  Court  are  clerks  and 

office  assistants,  stenographic  and  secretarial  personnel,  and  court  security  personnel. 
^^Judges  from  the  Trial  Division  of  the  New  York  Supreme  Court  serve  in  the  Appellate  Terms  of  the  Supreme  Court. 
^^"Other  court  employees"  of  the  North  Carolina  Supreme  Court  include  librarians  and  messengers. 

**Listed  under  "other  court  employees"  for  the  North  Dakota  Supreme  Court  are  the  employees  of  the  Ofhce  of  the  Court  Administrator. 

f^Each  district  of  the  Ohio  Court  of  Appeals  hires  and  supervises  its  own  staff.     The  Office  of  the  Administrative  Director  does  not  maintain 

records  of  the  number  or  type  of  these  employees. 
SSThe  "other  court  employee"  serving  the  Oklahoma  Supreme  Court  is  the  chief  legal  executive  asistant. 

^'^The  editors  of  opinion  and  the  clerk  of  court  and  records  staff  of  Oregon  serve  both  the  Supreme  Court  and  the  Court  of  Appeals* 
^i"Other  court  employees"  serving  the  Pennsylvania  Supreme  Court,  Superior  Court,  and  Coimionwealth  Court  are  court 'criers . 

jJIn  addition  to  the  23  employees  in  the  clerk  of  court  office  that  directly  serve  the  Pennsylvania  Supreme  Cdurt,  there  are  also  21  employees 

(11  clerks,  10  clerical  support  staff)  that  serve  the  Supreme  Court  comittees  included  in  the  total. 
*^*'"Other  court  employees"  of  the  Rhode  Island  Supreme  Court  include  3  professionals  in  the  central  registry,  5/in  the  state  law  library,  2  In 

the  state  judicial  records  center,  2  bailiffs,  and  1  automobile  drivers. 
^^"Other  court  employees"  in  the  Supreme  Court  of  Tennessee  are  marshalli.    They  also  serve  the  Court  of  Appeals  and  Court  of  Criminal 

Appeals. 

■"•The  clerk  of  the  Tennessee  Supreme  Court  and  his  staff  also  serve  the  Court  of  Appeals  and  Court  of  Criminal  Appeals. 
"""Other  court  employees"  of  the  Virginia  Supreme  Court  are  his  law  librarian  and  the  assistant  law  librarian. 
0"0rhere  is  0.5  PTE  bailiff  employed  by  the  Wyoming  Supreme  Court. 

PPThere  are  4  justices,  two  of  whom  also  serve  the  High  Court  of  American  Samoa  (and  are  therefore  not  included  here),  and  not  less  than  3 

associate  judges  who  serve  the  Appellate  Division  of  the  High  Court  of  American  Samoa. 
^T'other  court  employees"  serving  the  District  of  Columbia  Court  of  Appeals  are  a  bailiff,  a  marshall,  and  a  librarian* 

Source:     State  Court  Administrators.  * 
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Table  19:   Employees  of  general  jurisdiction  courts,  1980. 

Number  of  full-time  equivalent  employees  by  position,  for  judicial 
support  and  and  for  the  office  of  the  clerT<. 


ERIC 


State  and  court  name:  

ALABAMA — Circuit  Court  ...... 

ALASKA — Superior  Court   

ARIZONA — Superior  Court   

ARKANSAS— Circuit  Court   

Chancery  and  Probate  Court 

CALIFORNIA — Superior  Court 
 / 

COLORADO— District  Court  .... 

CONNECTICUT — Superior  Court  . 

DELAWARE— Superior  Court  

Court  of  Chancery   

FLORIDA — Circuit  Court  

GEORGIA — Superior  Court   


^    HAWAII — Circuit  Court 

Land  Court   

Tax  Appeal  Court  ... 

IDAHO— District  Court 


INDIANA— Superior  Court 
Circuit  Court   


Judic lal 

Support 

Office  of 

the  Clerk 

Leg 

al  staff 

court 
St  rators 

leir 
IS  Lonal 

« 

u 

o 

u  >^ 

T3  3 
t>  T3 

« 

u 

m  X  n 

employees 
>y  the 

ot  Court 
rofessional 

m 

V 

•H  U 
u   %>  ^ 
«  X  « 

Judges 

Trial 
admini 
and  th 
prof  ei 
staff 

Court 
report 

C    "«  to 
bO  >  V 

«  -a  "O 
«  C  3 

<  ^  — . 

Centra 
staff 

Secret 
and  ot 
cleric 

Other 
paid  \ 

court 

Clerk 
and  p 

Secre 
and  0 

cleri 

^  Total 
pc  r  aonnc 1 

113 

18 

114 

28 

0 

58 

74c 

213 

429 

1,047.0 

21 

3d 

0 

L6 

0 

21 

0 

9d 

214^ 

284.0 

80 

81 

90 

(a) 

(a) 

300 

748^3* 

34 

389.5 

1,722.8 

33 
30 

0 
0 

33 
30 

0 
0 

76f 
(f) 

142.0* 
60.0* 

607 

( Information  not 

ava  i lable ) 

(b) 

^  1  n*> 

108 

103 

L6 

0 

90 

307S 

61 

243 

1,034.0 

no 

0 

130 

6 

15 

2i 

809^ 

110 

316 

771!^ 

11 

3 

3 
0 

16 
2 

0 
0 

6 
2 

31, 
6 

42^ 
0 

(b) 
(b) 

(b) 
(b) 

109.0 
13.0 

302 

57 

109 

(a) 

(a) 

302 

0 

(b) 

(b) 

/  /  u .  u 

110 

17 

516J 

80 

0 

104 

(k)  ^ 

159 

660 

1,640.0 

25 
(m) 
(m) 

0 

22 

.  u 

0 

57 

211. 5I 

4 

90 

423.5  ^? 

3.0 
(») 

99 

8 

30 

7 

(a) 

(Information  not  available) 

647.0 

677 

21" 

5220 

("Judic  ial  administration" 
Cook  County  -  1,632) 

employees  ^ 

(1,915 
totalP) 

5,746.0 

83 
88 


(Information  not  available) 
(Information  not  available) 


IOWA— District  Court    300q 

KANSAS— District  Court    210.5 

KENTUCKY— Circuit  Court    91 

LOUISIANA— District  Court    161 

HAINt — Superior  Court  d   1^ 

HARYLAND— Circuit  Court    97 

MASSACHUSETTS — Housing  Court    Department  .  3 

Land  Court  Department    3 

Probate  and  Family  Court  Department  ....  33 

Boston  Municipal  Court  Department    9 

Juvenile  Court  Department    7 

District  Court  Department    153 

Superior  Court  Department    56 

MICHIGAN— Circuit  Court    147 

Recorder's  Court  of  Detroit    26 

MINNESOTA— District  Court    72 

MISSISSIPPI— Circuit  Court    30 

Chancery  Court    35 

MISSOURI— Circuit  Court    300 

MONTANA— District  Court    32 

NEBRASKA — District  Court    45 

NEVADA— District  Court    29 

NEW  HAMPSHIRE — Superior  Court    15 

NEW  JERSEY — Superior  Cotfrt  *   214 

NEW  MEXICO— District  Court  ^   44 

NEW  YcJlK— Supreme  Court  and 

County  Court    367 

NORTH  CAROLINA— Superior  Court    66 

NORTH  DAKOTA — District  Court    24 


ERLC 


(Information  not  available) 


9 

106 

'48 

8 

65 

302  r 

103 

619 

1,470,5 

15 

90 

6 

0  ^ 

63 

0 

I20« 

1 

,057« 

1,442.0 

11 

170 

60 

;  0 

156 

0 

325 

325 

1,208.0 

J 

1  e 

A 
»♦ 

u 

SI  7 

101 

90 

0 

92 

405 

29 

876 

1,701.0 

3 

0 

- 

0 

(t) 

(t)  ^ 

9 

'6 

(t) 

41. Ot 

1 

0 

0 

(t) 

2 

44 

(t) 

68. Ot 

0 

0 

U) 

(t) 

Us 

(t) 

501.0 t 

2 

(t) 

0 

(t) 

(t) 

46 

40\ 

(t) 

187. Ot 

3 

0 

0 

(t) 

90 

\ 

(t) 

164. Ot 

13 

(t) 

0 

U) 

(t) 

810 

243  \ 

(t) 

2,347.0^ 

79 

47 

"  22 

(t) 

(t) 

465 

125 

\ 

\ 

(t) 

1,036.0^ 

( Inf ormat 

ion 

not 

aval lable ) 

2,110.0 

( Inf ormat  ion 

MM  M  \  l^hl^  J 

681.0 

20 

88. 

5 

34 

19 

(u) 

12V 

> 

88 

735 

1,068.5 

3 

36 

(info  rma  t 

ion  not 

available ) 

82 

0 

41 

( Inf ormat 

ion  not 

available ) 

82 

5 

131 

8 

40 

162 

1 

.377 

2,073.0> 

( Inf ormat 

ion 

not 

avai  lab^ ) 

0 

45 

°  1 

0 

200 

150 

75  r 

0 

515.0 

4 

4 

25. 5^  1 

0 

31.5 

16 

(y) 

(y) 

108.0^ 

0 

18 

D 

\ 
J 

J 

20 

67 

132.0 

143^ 

255 

163 

3 

209 

2,667 

7 

2 

,058 

5,741.0 

11 

45 

0 

0 

44 

150 

160 

467.0. 

142 

5ibO 

173 

0 

733 

2,407«« 

80 

0 

4,436.0 

5 

61 

0 

274*5 

30 

144CC 

100 

1 

,370 

2,050.0 

6 

24 

(a) 

(a) 

( Informat 

ion  not  ava 

liable) 
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Tabfe  19-    Employees  of  general  jurisdiction  courts,  1 980  (continued) 
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Sf  f  and  court  n— €:  

OHIO — Court  of  CoHion  Pleas   

OKLAHOMA— District  Court   

ORXCON— Circuit  Court   

Tax  Court   

PENNSYtVANIA — Court  of  CosBWn  Pleas   

Sj     RHODE  ISLAND — Superior  Court   

SOUTH  CAROLINA — Circuit  Court   .* 

SOUTH  DAKOTA — Circuit  Court   

TENNESSEE— Circuit  Court   

Criminal  Court   

Chancery  Court   

Equity  Court   I  

TEXAS— District  Court   

UTAH— District  Court   

VERMONT — Superior  Court   

VIRGINIA— Circuit  Court   

WASHINGTON— Superior  Court   

WEST  VIRGINIA — Circuit  Court   

WISCONSIN— Circuit  Court   '  

WYOMING— District  Court   


Judicial 

support 

Office  of 

the  Clerk 

Legsl 

staff 

• 

m 

« 

n 

M  c 

U  0 

u 

0  ^ 

>> 

n  mx 

3 

n  M 

Judges 

Trial  court 

ad«inistrat 

and  their 
profess ioni 

staff 

Court 
reporters 

Assigned  tc 

individual 
judges 

iCentral 
staff 

.2  u 

U  ^ 
«  X  « 

u  u  o 
%  ^  0 

\  u  u 

u  ^  t» 

w  m  o  \ 

Other  empl< 
paid  by  thi 
court 

Clerk  of  C< 
and  profesi 
staff 

Secretariat 
and  other 
clerical 

*■  \ 

1  ^ 

Total 
Mraonnal 

313 

(Infor 

mation  not 

available ) 

(b) 

198 

2 

138 

0 

0 

o 

98dd 

77 

487 

1  %  002 • 0 

75 
1 

3 
0 

75 
1 

(ee) 

1 

0 
0 

(ee)  ^ 
0 

(ee) 

0 

(ae) 

1 

(ee) 

1 

210. 0«« 
5.0 

285 

(Information  not 

available ) 

19  . 

2 

\  23 

\ 

0 

6 

13 

llff 

36 

26 

134.0 

31 

(a) 

2 

)* 

/41 

26 
0 

5 

30 
12 

(a) 

94^S 

(a) 

V 
64.4 

(a) 

99.1 

131.0 
353.5 

58 
26 
27 
5 

0 
0 

0 

56 
(serves 
all 

courts) 

0 
0 
0 
0 

0 
0 
0 
0 

45 
2 

(b) 
VD ; 
(b) 
(b) 

(b) 
(b) 
(b) 
(b) 

(b) 
(b) 
(b) 
(b) 

310 

(Infoi 

-mation  not 

available) 

24 

7 

24 

0 

2 

8 

(Informi 

ition  not  available) 

38 

0 

11 

0 

3 

6 

0 

14 

26.5 

68.5 

111 

(Information  not 

available^ 

- 

118 

(Information  not 

available ) 

60 

1 

65 

2 

0 

-  57 

77^^ 

(b) 

(b) 

262.0 

190 

(Information  not 

available ) 

15 

0  , 

15 

3 

2 

6.5 

0 

(b) 

64.5 

 )  

DISTRICT  OF  COLUMBIA— Superior  Court   44  34             38              88  6  255  436ij  5  8  914.0 

PUERTO  RICO— Sup«rior  Court    92  21           124             124  0  149  373   '  .     431  Vpl  1.415.0 

AMERICAN  SAMOA— High  Court                                      7*^*^  (information  not  available) 

GUAM— Superior  Court                                                5  0  4                0  3  6  50  16  ,          8  92.0 

Note;  Theae  data  are  not  comparable  to  judicial  employment  data  publiahed  by  the  Bureau  of  Justice  Statistics  in  the  annual  series  Expenditure  and 
BMployiaent  Data  for  the  Criminal  Justice  System  because  of  differences  in  definitions,  data  collection  methodology,  and  classification  schema. 

All  figures  are  given  as  full-time  equivalents. 

Blank  space  *  Information  is  not  available.  ^ 

'This  position  does  not  exist  in  this  court. 

^People  serving  this  function  in  this  court  are  funded  by  local,  usually  county  government  and  therefore  are  not  considered  employees  of  the 

state-level  judiciary.     Data  concerning  their  numbers  is  not  available  to  the  state-level  administrative  office. 
^Xhe  "other  court  employees"  of  the  Alabama  Circuit  Court  are  72  bailiffs  and  2  "grandfathered"  magistrates. 
^Trial  court  administrators  and  the  clerk  o^  court  offices  serve  both  the  general  and  limited  jurisdiction  courts  in  Alaska. 

•"Other  court  employees"  of  the  Arizona  Superior  Court  are  75  bailiffs,   14  library  personnel,  413  probation  officers,   156.25  probation  services 

support  personnel,  26  juvenile  custodial  support  staff,  and  64  other  support  personnel. 
^The  76  professional  employees  of  the  Office  of  the  Clerk  of  the  Arkansas  Circuit  Court  also  serve  the  Chancery  and' Probate  Court. 
SThe  Colorado  District  Court  employs  48  bailiffs,  179  probation  officers,  and  80  probation  clerks. 

*'"Other  court  employees"  of  the  Connecticut  Superior  Court  include  64  employees  divided  among  the  central  records  and  revenue  accounting 

staffs,  interpreters,  the  grievance  committee,  and  the  bail  conmiittee,  and  745  employees  of  the  separately  budge tejj.  Adult  Probation  and  Family 
Divisions  of  the  Court. 

^The  Delaware  Superior  Court  employs  1  FTE  jury  commissioner  (6  actual  people),  16  presentence  officers,  19  bailiffs,  and  6  scheduling 
off  icers. 

JThere  are  516  court  reporters  serving  all  courts,  both  of  general  and  limited  jurisdiction  in  Georgia.     Of  these,   140  are  court  appointed. 
*^The  probation  function  in  the  State  of  Georgia  is  funded  by  the  Executive  branch  in  most  locations.    A  few  counties  have  independent 
probation  offices* 

^"Other  court  employees"  serving  the  Hawaii  Circuit  Court  including  bailiffs,  key  equipment  operators,  computer  operators,  social  workers, 

translators,  offset  press  operators,  court  fiscal  officers,  and  statistics  clerks. 
"*The  employment  data  for  the  Hawaii  Land  Court  and  Tax  Appeal  Court  are  included  with  the  Circuit  Court  data. 

'^There  are  seven  court  administrators  and  14  administrative  secretaries  who  perform  the  function  of  court  administrators  in  Illinois.     None  of 

their  professional  staffs  are  included  in  this  figure; 
OThis  figure  does  not  include  14  part-time  court  reporters.  ^ 

PThere  are  a  total  of  1,814  employees  of  the  Clerk  of  Circuit  Court  in  Cook  County,  and  101  in  the  rest  of  the  state. 

JThere  are  92  full-time  and  3  part-time  district  judges,   13  district  associate  judges,  and  26  regular  and  special  full-time  and  166  part-time 

magistrates  in  the  Iowa  District  Court.  .  \ 

^"Other  court  employees"  serving  the  Kansas  District  Court  are  292  court  services  officers,  2  psychologists,  3  bailiffs,  2  programmers, 

and  3  systems .analysts. 

^Clerks  and  their  deputies  serve  both  the  Circuit  Court  and  the  District  Court,  the  court  of  limited  jurisdiction,  in  Kentucky. 
^Data  for  court  reporters,  central   legal  staff,  and  secretaries  and  other  clerical  staff  who  provide  judicial  support  or  work  in  the  Clerk  of 
Court's  office  in  the  various  departments  of  the  Trial  Court  of  Massachusetts  are  not  available  pending  a  job  classification  study.    The  total 
number  of  these  employees  is  included  in  the  number  of  total  personnel  by  department  of  court. 
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Table  19:  Employees  of  general  jurisdiqtion  courts,  1980  (continued)  ^> 


"Clerical  iupport  for  judicial  functiorfi  it  provided  by  tht  Clerk  of  Court office  and  is  included  in  the  clerk' •  budget  in  Minnesota. 
^There  are  12  FTE  referees  in  the  Minnespta  District  Court. 

^Th«re  are  50  cowissioners  in  the  Missouri  Circuit  Court:     seven  serve  on  the  legal  staff  assigned  to  individus|  judges;  the  remainder  are 
lisbtd  under  "other^ court  employees."  > 

*Eight  of/tiw— clerks  in  the  Nevada  District  Court  also  serve  as  bailiffs.  .  .         \    .  . 

yCounty/^ lerks  also  serve  as  clerks  of  the  District  Court  in  Nevada.     An  estimate  of  the  amount  of  time  they  spend  performing  this  function  is 
^  not/ivailable.  \ 

*TKel43  figure  for  trial  court  administration  in  the  New  Jersey  Superior  Court  includes  those  serving  the  courts  of  limited  jurisdiction. 

■■Included  under  ['other  court  employees"  for  the  Supreme  Court  and  County  Court  of  New  York  are  clerks,  office  assistants,  stenographic, 
secretarial,  anh  court  security  personnel.       ^  • 

^^Jentral  legal  staff  of  the  North  Carolina  Superior  Court  includes  district  attorneys,  public  defenders,  and  their  assistants. 

ccThe  figure  givert  under  "other  cour't  employees"  for  the  North  Carolina  Superior  Court  la  for  the  staff  of  the  district  attorneys'  office! 
including  secr^aries;  investiga^rs,  and  administrative  assistants' 

<*^The  98  "other  ^ourt  employees"  of  the  Oklahoma  District  Court  are  all  bailiffs. 

««Data  for  Oregon  Circyuit  Court  legal  staff,  other  court  employees,  clerks  of  court,  and  all  secretaries  and  other  clerical  staff  are  estimatied 
to  be  approximately  57  employees.     No  breakdown  by  job  classification  is  avaiAsble.    The  Oregon*^  State  Court  Administrator  notes  that  only  s 
few  circuit  juj|ej  have  law  clerks. 

^^"Other  court  employees"  for  the  Rhode  Island  Superior  Court  are  the  7  professionals  and  4  clericals  on  the  Jury  Commission. 

•8"0ther  court  employees"  of  the  South  Dakota  Circuit  Court  are  14  bailiffs,  62.5  probation  officers,  and  17.5  probstion  secretaries. 
2       *^*^There  are  36  judges,  7  ifull-time  and  11  part-time  lawyer  magistrates,  22  lay  magistyrates,  and  65  clerk/lay  msgistrstes  serving  the  South  Dakota 
Circuit  Court . 

i^The  "other  court  employees"  in  the  West  Virginia  Circuit  Court  are  59  probstion  officers  and  18  probation  support  personnel. 

JiThe  "other  court  employees"  of  the  District  of  Columbia  Superior  Court  include  coui;t  clerks,  nurses,  accounting  and  budgeting,  personnel,  snd 

procurement  employees,  soc^isl  services  aides,  and  physicians.    -  ^  „  . 

•^*^The  High  Court  of  American  Samoa  is  served  by  2  justices  of  the  Appellate  Division  of  the  High  Court  and  "not  less  thsn    5  judges. 

Source:     State  Court  Administrators.  •  *  . 
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T^le  20:    Law  clerks  for  courts  of  last  resort,  1980. 

Number,  method  of  selection,  legal  training,  length  of  service,  and 
salary. 


 Wu»b»r   Stltcttd  by  K8pUc«— nt8_ 

Individual  Uw  Dlicri- 

Ststt  l«rvliit    Authorlstd     Court       Judt«  ^•gf       Annual    tlonary  Salary 


AUIAHA   12  12  XX  Usually  $16,500 

ALASKA   II  II  XX  Usually  $20. 544r  to  $23,796 

ARIZONA   10  10  3^                  X  Usually  $18,283 

AlKAIfSAS   7  7  X                   X  Usually  $12,000 

CALIFOIMU   33  33  XX  X       $21,900  to  $57,984 


COLOIADO   8  8  X  X  Usually  $14,928 

COHKICTICUT   7  7  X  X  Usually  $17,000 

DKLAWAll   3  3  X  XX  $13,412 

FLOtlDA   14  14  XC  X  X       $16,057  to  $28,603 

CEOtCU   14  14  X  X  X*  X       $11,831  to  $33,842 


HAWAII   12  12  XX  X  $17,508 

IDAMO    10  10  XXX  $11,500  to  $13,000 

ILLIHOrt   14  14  XX  X  $19,000  to  $20,000 

INDIANA   8  10  X                               Two  ysars  X  $10,400  to  $16,400 

IOWA   9  9  XX  X  $16,500 


KANSAS  X   7  7  XX  I\io  ysars  $15,000  to  $16,000 

aMTUCKY  :   7  7  XC  X«  X  $11,976 

LOUISIANA   .  26  26  X(5)         X(21)  X  X       $22,  533 

HAINK   J    7  7  X  XX  $14,900 

MAIYLAND   8  8  XXX  $19,300 


MASSACHUSETTS    14  No  ll.lt  X  X  $19,964 

MICHIGAN   17  17  X  X  Two  ysars  $17,121  to  $21,087 

MINNESOTA   19  19  XX  Usually  $19^648 

MISSISSIPPI    12  No  ll«4t  X  XX  $13,980 

MISSOURI   7  25  XX  X  $16,000 


MONTANA   14  14  (b)                                   X                X  $14,700 

NEBRASKA   7  7  XX  X  $12,981 

NEVADA   6  6  XXX  $17,900  to  $19,000 

NEW  HAMPSHIRE   5  5  X              X                    *               X  $12,530 

NEW  JERSEY    15  15  X                     X                X  $16,682 


NEW  MEXICO   5  5  XXX  $12,792  to  $17,988 

NEW  YORK   22  22  X(7)       X(15)                 X          Two  ysars  X       $22,093  to  $33,611 

NORTH  CAROLINA   8  8  X                     X                X  $17,820 

NORTH  pAKOTA  5  5  X                                   X«              X  $14,400 

OHIO   11  11  XX  X       $19,677  to  $23,650 


I 


1 06 


Nuab«r 


Stit« 


S«rviit    Author li«d  Court 


StUctid  by  Rtpltctaanti 

Individual  -Uw  Dlicr*' 

Judg*  d«gri«       Annuel  tloA«ry 


S«l«ry 


OKUHtHA: 

Supr«ai  Court    9 

Court  of  Criminal 

App««la    4 

OUCON   9 

PENNSYLVANU   20 

RHODE  ISLAND   11 

SOUTH  CAROLINA   5 

SOUTH  DAKOTA   3 

TEMNISSEB   26 

TEXA^: 

SuprcM  Court   10 

Court  of  Criminal 

Appaali    9 

UTAH  ...^   13 

VERMONT   3 

VIRGINIA   13 

WASHINGTON    10 

VEST  VIRGINIA   14 

WISCONSIN    7 

WYOHING    3 

DISTRICT  or  COLWilA  .  24 

PUERTO  RICO    9 


9 

20 
11 
3 


3 

26 
10 


13 
3 

13 
10 
14 


7 
3 

24 
10 


X  V 

X 
X 
X 
X 

X 


X 
X 


X(3)  X(10) 


X 

x« 


X 
X 
X 

x« 


Ulually 

X 


X 

\ 

Ulually 


3t> 

X 
X 
X 


$19,600  to  $28,369 


$19,600  to  $28,369 
$17,663 

$16,000  to  $17,300 
$11,429 
X        $12,000  to  $20,000 


$13,300 
$13,  310 

$13, 372 

$13,  372 


$13,000  to  $30,000 
$10,400  to  $14,000 
$18,672  to  $19,422 
$19,020  to  $L4,348 
$20,000  tVj30,628 

$19,200 

$16,330  to  $19,620 

$16,236 

$14,400 


X  -  Af flrwtlva. 

*Muit  b«  adalttad  to  tha  bar.  *  ^ 

Miction  la  by  a  coMlttii  of  tha  court;  appolntmant  !■  by  th*  chlaf  Juitlca.    Tha  cowalttae  Intarvlawi  itudanti  of 
Montana'a  only  lav  ichool  who  an  about  to  graduata.    Any  aaabar  of  the  court  li  fraa  to  join  the  cowilttaa  at 
Intarvlave.     Tha  court  accepte  recoiuaendatlone  of  the  coamittee  and  aeelgne  clerke  to  Individual  judgee. 

^Selected  by  Individual  Judge  but  conflrmadjjjr  court. 

^uat  pail  Varsont  bar  exam.  , 


Source:    State  Court  Admlnletretore. 
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Taole  21 :    Delcription  bf  state-level  court  administrative  office,  1 980. 


Year  authorized,  authorization,  date  first  administrator  appointed,  and 
amount  and  sources  of  total  expenditures.  • 


state 


u 

a  *J 


4> 

>-  O 


Authorization 
for  of  flee 


u  ^  %i 

0  \v4 

a  n  n 


Expenditure  of 
«C«te-l«vel 
«dmlni«tr«tive  offlde 


$  Amount 


For  year 

ending: 


Source  of  total  expandlturaa 


Prograaa 
adndnlaterad 

by  offic4||^ 


Operation  of  office 
State/Federal/Otherjstat«/Fadaral/0th»r 


1971 


ALABAMA  

ALA^   19  sT" 

ARIZONA   I960 

ARKANSAS   1965 

CALIFORNIA   1960 


COLORADO  1971 


CONNECTICUT 


DELAWARE 

FLORIDA  . 
GEORGIA  . 


1965 

1971 

1972 
1973 


HAWAII    1959 

IDAHO   1967 

ILLINQIS   1959 

INDIANA   1968 

IOWA   1971. 


Conatltution 
ap4  statute 

Const! tution 
ConatlCution 
Statute 
Ct)natitution 

Conatltution 
and  statute 
Statute 

Statute 

Conatltution 
Statute 

Statute 

Statute 

Conatltution 

Statute 

Statute 


1971  $  2,220,815  9/78 

1959  $  2,  510,453  6/79 

1960  (Information  not  avail 
1965  $      451,187  6/79 


1959      $  2 


,383ff( 


)00 


6/79 


1971  $  2,450,900  6/79 

1972  $      872,033  6/79* 

1973  $  1,395,844  6/79 

1959  §  1,700,243  6/79 

1967  (Inforn»tion^ot  avail 
1959  $  1,900,582  6/79 

1968  (InforoMtlon  not  avail 
1971  $      489,631  6/79 


79X 

21X 

OX 

ox 

0^  . 

OX 

lOOX  ' 

OX 

OX 

94X 

6X 

OX 

92X 

8X 

«0X 

lOOX 

OX 

OX 

68X 

32X 

OX 

OX 

lOOX 

OX 

lOOX  ' 

OX 

OX 

12X 

62X 

26X 

84X 

9X 

7X 

99X 

<1X 

<1X 

78X 

22X 

OX 

( Infon 

Mtion 

not 

available) 

'  98X 

2X 

OX 

(Infor 

Mtion 

not 

avKX 

lable) 

lOOX 

OX 

OX 

27X- 

7  3X 

OX 

54X 

43X 

3X 

OX 

OX 

OX 

lOOX 

OX 

OX 

8X 

15X 

lOOX 

OX 

OX 

lOOX 

OX 

91X 

9X 

OX 

91X 

9X 

OX 

lOOX 

OX 

OX 

OX 

OX 

OX 

93X 

7X 

OX 

OX 

OX 

ox 

KANSAS  1965 

KENTUCKY   1976 

LOUISIANA   1954 


MAINE  ... 
MARYLAND 


1975 
1955 


Statute  1965 

Statute  1954 

Conatltution  1954 
and  statute 

Statute  1975 

Statute  1955 


$  439,749 
$39,827,548 
$  324,644 

6/79 
6/79 
6/79 

lOOX 
95X 
6  OX 

OX 
5X 
4  OX 

OX 
OX 
OX 

72X 
98X  ' 
8X 

28X 
2X 
92X 

OX 
<1X 
OX* 

$  233,636 
$  8,831,311 

6/79 
6/79 

lOOX 
88X 

OX 
12X 

OX 
OX 

lOX 
•  94X 

90X 
6X 

ox 
ox 

MASSACHUSETTS...  1956 

MICHIGAN   1952 

MINNESOTA   1963 

MISSISSIPPI    1974 

MISSOURI    1970 


Statute 
Conatltution 
Statute 
Cou^t  rule 
Conatltution 


1956 
1952 
1963 
19 
19 


$  974,391 
$22,575,284 
$  1,064,383 
^  189,792 
$20,103,339 


6/80 
9/79 
6/79 
6/79 
6/79 


76X 
lOOX 
7  OX 
I2t 
81X 


24X 
OX 
30X 
88X 
19Z 


OX 
OX 
OX 
OX 
OX 


OX 
99X 
13X 
lOX* 
96X 


OX 
IX 
87X 
90X 
4X 


MONTANA   1975  Statute 

NEBRASKA    1972  Conatltution 

NEVADA   1977      Court  rule 

NEW  HAMPSHIRE...  (Not  applicable) 


1972 
1971« 


$*' 


7.70,100 
237,839 
325,300 


OX 
OX 
OX 
OX 
OX 


6/80 

lOOX 

OX 

OX 

60X 

40X 

OX 

6/79 

lOOX 

OX 

OX 

6X 

2X 

6/80 

51X 

49% 

OX 

lOX 

9  OX 

OX 

88 
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n  N 

U  «4 
4i  U 

•  Q 

f 

u 

0 
u 

Sou 

ret  of 

total  exptndlturta 

^  £ 

m  u  "p 

-  ^  *i 

M  4i  « 

Expendlturt  of 

4i 

atat«-ltvtl 

Program 

1 

« « 

a  «4 

2lj  8. 

adnlniatratlve  offlct 

adnlnlatered 

u 

bv  office 

u  ^ 

Authorization 

2 

f6r  yaar 

Statt 

H  0 

for  offlct 

y    /ISUlill  L 

Stat«/P«d«ral/Other 

Statt/Ftdtral/Other 

1948 

Conatltution 

1948 

526,519,468 

6/80 

lOOX 

OX 

OX 

95X 

5X 

OX 

lfS9 

Statute 

1959 

$  2,613,000 

6/7^ 

lOOX 

OX 

OX 

29X 

71X 

ox 

M  vu  vnMf 

ll78 

\X9  xlm  L 1  L  U  L 1.  UTl 

1955 

3/79 

lOOX 

OX 

OX 

lOOX 

OX 

ox 

NORIIi  CAROLINA  . 

1965 

Conatltution 

1954 

t(%k  Rin  Rin 

6/79 

lOOX 

OX 

OX 

96X 

4X 

ox 

and  atatut« 

NORTH  DAKOTA 

1971 

Conatltution 

1971 

6/79 

98X 

2X 

ox 

40X 

60X 

ox 

and  atatut* 

195*5 

Conatltution 



1955 

6/79 

lOOZ 

OX 

ox 

lOOX 

OX 

ox 

1967 

Conatltution 

1967 

ein  7'\7  IRS 

6/79 

98X 

2X 

ox 

98X 

2X 

ox 

1971 

Statute 

1971 

$  6,250,000 

6/79 

lOOX 

OX 

ox 

95X 

5X 

ox 

PENNSYLVANIA  ... 

196B 

Conatltution 

196B 

$66,314,000 

6/79 

72X 

26X 

ox 

61X 

39X 

ox 

RHODE  ISLAND  ... 

1969 

Statute 

1969 

$  904,684 

6/79 

^^^^ 

29X 

ox 

13X 

87X 

ox 

1973 

Cy\rym  titnti  nn 

V^U  llBl.  ll.lJl.lV.lll 

rt73 

$  9,453,353 

6/79 

96X 

4X 

ox 

lOOX 

OX 

9X 

SOUTH  DAKOTA  ... 

1974 

Conatltution 

1974 

$  408,871 

6/79 

lOOX 

OX 

ox 

30X 

70X 

ox 

TENNESS£E   

1963 

Statute 

1964 

$  677,600 

6/79 

41X 

39X 

ox 

41X 

59X 

ox 

1977 

Statute 

1977 

$  392,328 

9/79 

71X 

29X 

ox 

OX 

OX 

ox 

1973 

Statute 

1973 

$  337,400 

6/79 

73X 

27X 

ox 

5X 

95X 

ox 

ViriMOMT 

1967 

Statute 

1967 

$  244,200 

6/7J9 

•  78X 

22X 

ox 

78X 

22X 

ox 

195^ 

Statute 

1952 

§32,677,537 

6/79 

84X 

16X 

ox 

•  98X 

2X 

ox 

1957 

Statute 

1957 

J  7,354,000 

7/80 

65X 

33X 

2X 

lOOX 

OX 

ox 

VEST  VIRGINIA 

1945 

Statute 

1975  •   $  424,919 

6/79 

lOOX 

OX 

ox 

lOOX 

OX 

ox 

1962 

Statute 

1962 

(Information  not  available) 

J 

1974 

Court  rule 

1974 

$  78,655 

6/79 

87X 

13X 

ox 

2X 

96X 

ox 

AMERICAN  SAMOA  • 

1977 

Court  rule 

1977 

$  41,501 

9/79 

20X 

69X 

ux 

OX 

OX 

lOOX 

DISTRICT  OP 

ox 

1971 

Statute 

1971 

$  2,675,200 

9/79 

OX 

OX 

lOOX 

OX 

OX 

(Info 

raation  not  ava 

liable) 

$  •  553,243 

9/79 

94X 

6X 

ox 

96X 

4X 

ox 

PUERTO  RICO  .... 

1952 

Statute 

1952 

$  4,157^412 

6/79 

99X 

IX 

ox 

99X 

\f 

ox 

VIRGIN  ISLANDS  • 

1973 

Statute 

1973 

(Inf  oriMtlon 

not  available) 

Note:    Figurei  were  rounded  to  the  neareat  whole  number  or  percent* 

■The  poaition  of  Director  of  the  Admlniatrative  Office  6f,  the  Courta^ln  Nevada  wa^  va<:ant  from  1973  to  1977. 
^hia  figure  la  an  aggregate  amount  for  atveral  agenclea,  one  of  which  la  the  atate  court  admlniatratlve  office. 

Source:     State  Court  Admlniatratora;  NCSP  ataff  aearch  pf  atatutta. 
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Table  22:    Personnel  of  state-lev6l  court  administrative  office,  1980. 

Number  of  full-time  equivalent  professionals  by  position. 


State 


Humber  of  full'tltne  Equivalent  professionals  by  function 


o 

H 


d 

II 

V 

m 

G 

i 


t 

u 
m 


a  V 


o 


i 

m  u 

C  u 


•0 

d 


T3 

d 


it 


0L. 


T3 

8:3 

•ST! 

O  «l 

5  § 

« 


X)  ' 

a. 


« 

u 


4U.  U 

7. 0 

0.  U 

1  u.  u 

o  rt 
o.  U 

2.  U 

5.  0 

 k  

1  .  u 

1  r\ 

c  c 

J*  J 

Q  C 
O.  J 

a  ^ 

O.  J 

\ 

J*  u 

1  7 

14.0 

2.0 

0.  5 

6.0 

1.0 

1.0 

1.0 

0^3 

2.  2 

10»0 

2.  0 

3.  6 

0.  0 

1 . 4 

0.  8 

0.  6 

0. 4 

1  *y 
1.2 

54.o|| 

^10.  0  • 

1.0 

7.0 

11.0, 

4.  0 

2. 0 

0.  U 

lo.  U 

40. 0 

2.8 

1 1.8 

4.  8 

/  1 1.  0 

2.  0 

2.  2 

0.  5 

5.0 

51.0 

5.0 

13.0 

14.0 

©  6.0 

2.0 

4.0 

1.0 

6.0 

11.6 

2.0 

7.6 

0.0 

1.0 

OwO 

1.0 

0.0 

2.0 

13.0 

2.0 

0.0 

0.0 

3.0 

2.0 

1.0 

1.0 

4.0 

19.0 

1.6 

2.6 

4.1 

2.4 

2.8 

0.4 

1.3 

3.8 

29.0 

2.0 

9.0 

0.0 

6.0 

3.0 

5.0 

-y — 

2.0 

2.0 

5.0 

1.0 

2.0 

0.0 

1.0 

1.0 

0.0 

0.0 

0.0 

11.0 

1. 1 

.  1.3 

i.6 

1.3 

1.4 

1.5 

1.8 

*2.0 

2.0* 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0% 

15.5 

1.0 

2.0 

^  0.0 

2.5 

0.5 

0.0 

0.0 

9.5 

12.0 

1.0 

1.9 

1.3 

2.0 

1.0 

2.9 
6.0  ^ 

0.9 

1.0 

284.0 

1.0 

17.8 

213.5 

25.0 

12.0 

1.0 

7.8 

7.8 

1.3 

2.0 

0.0 

1.0 

0.0 

0.0 

1.0 

2.5 

11.0 

1.0 

0.5 

5.0 

1.6 

0.2 

1.2 

0.0 

1.5 

KAKYLAND  

28.5 

3.5 

11.0 

♦  4.0 

0.8 

3.5 

0.7 

0.0 

5.0 
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State 


Number  of  fuII-tliM  aqulvalant  prof aiilonali  by  function 


« 

V 

u 

t 

1 

« 

u 

& 

.raining 

: 

u 

Is 

g^ 

n 

i 

u 

1- 

|S 

:i 
g  • 

« 

• 

0  « 

0 

1 
« 

1 

0  u 

M 

Finance  ai 
actlTltl 

Education 
actlTltl 

1-1 

§ 

0 

• 

'  u 
V 

Public  In 
liaison 

i4 


3 

« 

t 


1 

"  1 

2.0  . 

18.0 

1.0 

13.0 

1.0 

4.0 

1.8 

4.2 

9.0 

44.0 

3.0 

3.0 

6.0 

4.0 

\0 

0.0 

1.0 

13.0 

o.a  ^ 

\  2.2 

2«0 

0.8 

1.5 

5.7 

1.0 

0.5 

0.0 

\.o 

0.0 

0.0 

0.1 

2.4 

1.0 

9.4 

3.3 

5.4 

2.6* 

2.4 

1.5 

2.8 

avallabia) 

4.0* 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

0.0 

7.0 

1.8 

0.0 

0.0 

2.2 

1.0 

0.0 

q.o 

2.0 

0.4 

0.3 

0.6 

1.2 

0.4 

0.0 

0.2 

KO 

2.0 

5.6 

29.0 

8.0 

7.0 

6.0 

1.0 

17.0 

2.0 

4.0 

1.0 

5.0 

1.0 

1.0 

0.5 

0.5 

9.4 

49.6 

16.6 

38.6 

,  9,0 

37.0 

2.5 

53.4' 

3.0  ' 

22.0^ 

7.0 

7.0 

1.0 

2.0 

0.0 

4.0 

1.0 

0.5 

0.0 

1.0 

0.5 

0.0 

0.0 

1.2 

1.2 

0.5 

1.8 

0.3 

0.A 

0.3  / 

ft: 

— ^ 

2.0 

1.0 

0.0 

1.0 

0.0 

0.0 

^>0.0 

0.0 

1.0 

4.0 

0.0 

2.0 

1.0 

0.0 

■■•»- 

>\  ^ 

1.0 

7.0 

3.0 

3.0 

3.5 

2.5 

0)6.0 

r  ; 

1.2 

16.4 

1.4 

3.2 

0.6 

1.4 

0.4 

^  2.4 

5.0 

3.0 

1.0 

0.0 

1.0 

0.0 

0.0 

KO 

I 
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Table  22:    Personnel  of  state-level  court  administrative  office,  1 980'(continued) 


Ststs 


Nuab«r  of  full-tliM  squlvslent  prof esslonali  by  function 


o 

H 


• 

 1 

0 

f 

ft 

s 

• 

u 

4J 

U 

n 

• 

tJ 

8.. 

i 

^5 

• 

0  « 

^  I 

1 

In 

0  u 

:! 

«t 

«  4J 

U  U 

1 

« 

n 

0 

g " 

o 

9  « 

(l4 

9 

CL4 

u 

i 

o  « 


SOUTH  DAKOTA   10.0        KO  2,0         KO         3.0         UO         KO         0,0  UO 

TENNESSEE   16.0        1.0  4.0         0.0         6.0         1.0         1.  5         1.0  1.5 

TEXAS   7.0        1.0  1.2         0.  5         1.2         0.0         0.3         1.0  1.8 

UTAH   ^-0        1.2  0.2         0.5         0.8         0.2         0.2         0.2  0.5 

VERMONT   7.0        1.0  0.6         0.8         2.3         0.4         0.  5         0.2  1.1 

VIRGINIA   19.  5       2.0  4.0  3.0 

WASHINGTON   52.0      39.0  9.0  4.5 

WEST  VIRGINIA   5.0        5.0*         0.0  0..0 

WISCONSIN   (Infonutlon  not  svslUble) 

WYOMING   3.0        0.2  0.0  0.2 

4  AMERICAN  SAMOA   (Inf oriution  not  svy^sble) 

V 

DISTRICT  OF  * 

COLUMBIA   104.0       2.0         14.0       49.0  '    17.0         1.0         4.0         2.0  15.0 

GUAM  •  13.0       0.6  0.0         0.0         8.0         0.6         1.8         0.5  1.6 

PUEKTO  RICO   137.0'  .    5.0         18.0       .36.0        16.  5         7.0       20.  0         5.0  29.5 

VIRCIN  ISLANDS   (Infonutlon  not  svsiUble) 


4.0 
3.0 
0.0 

1.2 


1.0 
1.5 
0.0 

0.5 


2.0 
1.5 
0.0 

0.0 


0 

1.5 
0.0 

0.2 


3.5 
7.5 
0.0 

0.7 


Note:    All  figures  on  this  chart  represent  full-tin*  equivalent  (FTE)  perponi  and  were  rounded 
to  nesreat  tenth. 

•In  thli  office,  •d«lnlitr«tlve  ptrionnel  (the  director  and  deputies  or  siilstsnti)  perform  all 
function!. 


Source:    State  Court  Adninlitrstori. 
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Table  23:    Functions  of  state-level  court-administrative  office,  1980. 

Management  and  information  system  activities,  court  support 
services,  finance  and  budget,  personnel,  education  and  training, 
public  information  and  liaison,  and  planning  and  research  activities. 


Activities  And  services 

AL      AK      AZ  AR 

CA      CO      CT  DE 

MANAGEMENT  ACTIVITIES: 

Appears  before  legislative  comBilttees  dealing  with  court- 

A        A      SI  A 
A        A  A 
A        A  A 

GL  A 

GL        A  G 

GL  G 

AAA 
AAA 
.A        A        A  S 

A 

A  IG 
A  G 

Represents  judlcisry  before  agencies  of  the  executive  branch  ... 
Recommends  to  court  of  last  resort  the  creation  or  dissolution 

ReconoBends  to  the  court  of  last  resort  the  asslgnnent  of 

Nominates  trial  court  administrators  for  selection  by  trial 

INFORMATION  SYSTEMS  ACTIVITIES; 

Establishes  records  for  automated  administrative  systems   

Responsible  for  budgeting  financial  requirements  of  state 

GL  A 

GL        A  SI 
GL        A  SIG 
GL        A        S  SIG 
GL        A  SI 

GL        A  SI 

GL  A 

SI        A  SIG 
SI        A    SIG  A 
A        A  SIG 

A    SIG  A 
SI        A    SIG  A 

A    SIG  A 

SI        A    SIG  S 

Responsible  for  statewide  Inventory  control  of  facilities/ 

COURT  SUPPORT  SERVICES: 

Supplies  reports  and  documents  to  the  legislature  as  required  .. 

A                 S  SIG 
GL        A  A 
GL        A        S  A 
IGL                 I  IGL 
A  A 

GL 

A        A  S 

AAA 
AAA 
A        A        A  A 

IGL      GL  IGL 

SI     SIG  A 
A  A\ 
A  SIG 
A 

A  SIG 

FINANCE  AND  BUDGET  ACTIVITIES: 

Prepares  budget  for  submission  to  the  court  of  last  resort   

Approves  requisitions  for  capital  equipment/construction   

A  S 
A 

A  A 

GL        A  S 
GL  A 

SI        A        A  S 

A  SIG 
A  A  SIG 
A        A  SIG 

A  SIG 

PFR^JnMNI'l  SERVICES! 

c^t-sKiiaUAa  /«iiAi<f</>A»-<  rtrt  ■  for  noft  IiiHItIaI  court  oer  Sonne  1  ..... 
E<s t aDii snes  quai 1 1 1 cat  ions  lur  nw»juuii,iaj.  ^.^ml  i.  j/%.fcow»i4i^A 

GL  A 

A  SIG 

EDUCATION  AND  TRAINING  ACTIVITIES: 

Responsible  for  nonjudicial  training  programs  and  seminars   

A        A        A  A 
A        A  A 
A 

'A        A  SIG 
A        A  SIG 

PUBLIC  INFORMATION  AND  LIAISON  ACTIVITIES: 

Disseminates  information  on  court  operations  to  the  media  and 

A        A        A  A 

A  SI 

A        A        A  A 

SI                 A  A 

Disseminates  information  on  court  decisions 

PLANNING  AND  RESEARCH  ACTIVITIES: 

GL        A        S  SI 
GL        A        A  A 
GL        A        A  A 
Gj.  A 

A  SIG  A 
A  A  SIG  A 
A        A    SIG  A 

A  A 

Key: 

A  •  All  courts               *                                        ^  •  Courts  of  general  Jurisdiction 

S  •  Courts  of  last  resort                                      ^  ■  Courts  of  limited  or  special  Jurisdiction 

I  -  Intamadiate  appellate  courts 

94 
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Table  23:    Functions  of  state-level  court  administrative  office,  1 980  (continued) 


Activities  and  services 


MANAGEMENT  ACTIVITIES: 

Appears  before  legislative  conaittees  dealing  with  court- 

relatad  legislation   

Obtains,  sponsors  for  legislation  relating  to  work   

Reprasants  judiciary  bafore  agencies  of  the  executive  branch 
Recomnds  to  court  of  last  resort  the  creation  or  dissolution 

of  Judgeships   

Recomnands  to  the  court  of  last  resort  the  assignment  of 

Judges   

NoalnatM  trial  court  administrators  for  selection  by  trial 

courts   


NH      NJ      NM  NY 


A  A 

SIG  A 

A  A 

A  A 


NC      ND      OK  OK 


A 

A 

SIG 

A 

A 

SG 

A 

A 

A 

SIG 

A 

GL 

G 

G 

GL 

A 

A 

GL 

G 

INFORMATION  SYSTEMS  ACTIVITIES: 

Responsible  for  records  management  systems   

Responsible  for  managing  data  processing  

Responsible  for  forms  design   

Responsible  for  managing  information  systems   

Establishes  records  for  automated  administrative  systems  «. 
Responsible  fqr  budgeting  financial  requirements  of  state 

Information  system   

Responsible  for  statewide  inventory  control  of  facilities/ 

equipment   •'  


GL 
GL 
GL 
GL 
GL 


A  GL 
L 


A 
A 
A 
A 

GL 


A  SG 
A  S 


COURT  SUPPORT  SERVICES: 

Provides  secretariat  services  to  boards  and  committees   

Researches  court  organization  and  function   

'Supplies  reports  and  documents  to  the  legislature  as  required 

Provides  technical  assistance  to  court  Jurisdiction   

Manages  physical  facilities  for  courte   

Supervises  probation  services   

Supervises  court  reporter  services   

Responsible  for  managing  Indigent  defense   

Responsible  for  managing  indigent  defense   

Assists  court  in  exercise  of  its  rule  making  function   


A 

IGL 
SI 
A 
A 


A 

GL 
S 
G 
G 


A 
A 

A 

IGL 
SIG 


IGL 


A 
A 

A 

GL 

L 
GL 

A 
GL 


FINANCE  AND  BUDGET  ACTIVITIES: 

Prepares  budget  for  submission  to  the  court  of  lasti-reft^rt 

Conducts  audit  of  Judicial  expenditures   

Requires  accounting  and  budget  report  from  the  courts   

Approves  requisitions  for  capital  equipment/construction  .. 
Determines  compensation  for  nonjudicial  court  personnel  ..« 


S    SIG    IGL  A 
GL  A 
GL  A 
SIG 

S  SI  A  A 
 ¥ — 


SG 
SG 
SG 
S 
S 


PERSONNEL  SERVICES: 

Establishes  qualifications  for  nonjudicial  court  pel^onnel 


A  SG 


EDUCATION  AND  TRAINING  ACTIVITIES: 

Responsible  for  Judicial  training  programs  and  seminars  ... 
Responsible  for  nonjudicial  training  programs  and  seminars 
Responsible  for  managing  state  law  libraries   


A  IGL 
A  GL 
GL 


A 

GL 


PUBLIC  INFORMATION  AND  LIAISON  ACTIVITIES: 

Disaemlnates  information  on  court  operations  to  the  media  and 

public   

Disseminates  information  on  court  decisions 

to  the  media  and  public  \  


PLANNING  AND  RESEARCH  ACTIVITIES: 

Responsible  for  court  planning  and  grant  management 
Collects/analyzes/publlshes  court  caseload  statistics 

Requires  caseload  reports  from  the  courts   

Collects  statistics  on  expenditures  of  state   


GL 
A 
A 
A 


A  A 
A 


A  A 

A  A 

A  A 

A  A 


ERIC 


Key: 


A  -  All  courts 

S  «  Courts  of  last  resort 

I     Intetttediate  appellate-  courts 
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G  -  Courts  of  general  Jurisdiction 

L  -  Courts  of  limited  or  special  Jurisdiction 


115 


OR    PA      RI  SC 

SD    TN      TX  UT 

VT    VA      WA  WV 

UI     WY      AS  DC 

GU    PR  VI 

A      A        A  A 
A      A        A  A 
A      A        A  A 

GL  IGL  GL 

GL    GL       A  GL 

A    SIG      A  A 
A    SIG      A  A 
A    SIG      A  GL 

SIG 

GL 

A      A        A  A 
A      A        A  A 
A      A        A  A 

GL      A      IG  A 

CL      A        G  A 

-     SL  A 
«     SL  A 

> 
« 

0 

c 

§  G 

G  'A 
A 

G      A  A 
A 
A 

SI      A  GL 
SI    SI        A  GL 
SI     IL        A  CL 
A    SI        A  GL 
A        A  GL 

SI    SI        A  GL 

A  A 

A  GL 
A    SIG  GL 
A  GL 
A     SIG  GI 
A 

A    SIG  GL 
SIG  GL 

A      A        A  A 
A      A        A  A 

GL      A        A  A 

GL      A  A 
A  A 

AAA 

SL             SI  A 

s 

0       S        A  A 
5  A 
^  A 
A 
A 

A      ,  A 
S  A 

G  A 
A 

A 
A 

A 

G  A 

A      A        A  A 
A  '    A        A  A 

A      A        A  A 

in  IG!      ri  Gi 
SI               A  f 

SI 

^  A 
SI      A        S  A 

AAA 

A    SIG      A  GL 

A    SIG      A  GL 
G     SIG  GT 
A 
A 

G  G 
A 

A    SIG      S  GL 

A    GL        A  A 
A      A        A  A 

AAA 

GI        I  IGI 
SL  S 

A 

GL               A  A 
A 

SL      L        S  A 

S  A 
A  A 

A                A  ^ 

GL 

S        A  A 

'          A  A 
A 

A 

G  A 

G  '  A 

G  IGL  ^ 

G  A 

A 

A 

SI      A  A 
A 

SI  A 
SI  A 
SI     SI  A 

A  SIG 

GL 

A  GL 
A  SIG 

AG  GL 

1 

A      A  A 
A 

A      L  A 

SL  I 

SL      L  A 

A 
A 

A 

S  A 

G  A 
G  A 
A 

G 

G  A 

SI    SI  A 

A  GL 

SL      L  A 

S        A  A 

G  A 

A  IGL        A  L 
A  IGL        A  L 
A 

SIC 

A    GL        A  A 
.  A      L        A  A 
A 

A 

A  A 
S        A  A 

G  A 

A      A        A  GL 
SI 

A               A  GL 

A      L        A  A 
A 

S        A  A 
A  A 

G  A 

S 

A      A        A  GL 
A      A        A  GL 
A      A        A  GL 

A    SIG  GL 
A    diG      A  GL 
A    SIG     IG  GL 
A  GL 

A      L        A  A 
A  SGL        A  A 
A    GL        A  A 
A    GL        A  A 

AAA 
AAA 
A  A 
A  A 

G  A 
G  A 
A 

G 

Source'     State  Court  AdninittrAtors*  y 
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Table  24:    State-court  administrators,  1980. 

Qualifications,  appointing  authority,  and  salary. 


State 


QuAllficationa  for  Sftg  Court  Ad«ini«tr«tor 
I  J  Prior 

 experience 


Educatiott 


Appointing  authority  ^ 


Annual  ««J.«ry 


11 


AIABAMA    Law  degree  or  adndaaion  to  bar 

ALASKA  ^   College,  Law  degreea 

AJIIZONA   College,  Uw  degreea 

ARKANSAS    Law  degree,  adalasion 

to  atate  bar 

CALIFORNIA   Uw  degree 

COLOKADO    None 

CONNECTICUT   None 

DELAWARE   None 

fLORIDA   College,  Uw  degreea 

GEORGIA   None 

^  HAWAII    None 

IDAHO   College,  Law  degreea 

ILLINOIS   College,  Law  degreea 

INDIANA   College,  Uw  degreea 

IOWA  «...  College,  Law  degreea 

KANSAS    College  and  Law  degree  or 

adalaaion  Co  bar 

KENTUCKY  •   College  and  L«w  degree 

LOUISIANA   None 

MAINE   None  / 

MARYLAND   None  / 

MASSACHUSETTS*   dejfree 

MICHIGAN   Colle\|iflegree 

MINNESOTA   College, Tlw  degreea 

MISSISSIPPI    College,  L^  degrees 

MISSOURI   None 



i 


Aduiniatration 
Court  adalniatratiotv 

None 

Practice  Uw  for  6  years, 
at  leaat  28  ye«ra  of  age,  ^H^^^ 
state  resident  2  years 
Judge  or  practice  of  law  for 
10  yeara 


None 
None 
None 
None 
None 


None 

Court  adalniat ration 

None 
None 
None 


Adalniatration 

Aduiniatration, 
8  yeara  law  practice, 
and  33  yeara  of  age 

None 
None 
None 

None 

Court  aduiniatration 
None 
None 
None 


Chief  Juatice 

Chief  Juatice  (approved  by  court) 
Court  of  laat  reaort 
Chief  Justice  (approved  by  Judicial 
Council) 

Judicial  Council^ 


Court  of  last  reaort 
Chief  Juatice 
Chief  Juatice 
Court  of  laat  reaort 
Judicial  Council 


Chief  Juatice  (approved  by  court) 
Court  of  laat  reaort' 
Court  of  laat  reaort 
Couft  of  laat  reaort 
Court  of  laat  reaort 


Chief  Juatice 


Chief  Justice 


Court  of  laat  resort 
Chief  Juatice 
Chief  Juatice 


Court  of  last  reaort 
Court  of  laat  resort 
Court  of  last  report 
Court  of  last  resort 
Court  of  last  reaort 


$34,515 
$68,068 
$44,308 
$33,143 


$62,892' 


$41,500 

$44,520(if  a  judg») 

$34,500 

$38,200 

$39,500 

$40,000 
$37,275 
$53,000 
$37,  550 
$35,000 


$34,7^0 
,$46,776 


$55,712 
$34,200 
$48,700 


$42,500 
$60,384 
$47,000 
$41,000 
$43,600 


4i8 


ERIC 


5k   

u««^  Nnn*  Court  of  Uit  retort  $25,000 

MONTANA                                                     None  None  ^3^^^^^ 

""■^•^  ^                    ,  None  court  of  U.t  re.ort  .  '  $30,250 

r=;;*"HUsi-rRE::::::::::                                   (Doe.  not  ^ly.  l^ere  l.  no  provision  for  .  .t.te  c«jrt  .d-ln^^^^^^^^^ 

NEW  JERSEY                             College,  Uw,  and  Business  or  Judge  Chief  Justice  9     ,  ^ 

Public  Administration  degrees  •  ^  

~n       Z    I               '                                 wXn-  None  Court  of  last  resort  $35,000 

.  »h~y"S                         -  •  a.ief  Ju.tice  ^tn  ...vice $65,259  - 

NEW  YORK   consent  of  Administrative  Board 

V.                    .  of  Counties) 

NOrCh  CAROLINA                               College,  Uw  degrees  None  Chief  Justice  $48  504 

NOR-ra  DAKOTA                          College,  and  Business  or  Court  sdmlnlst  rat  Ion  Court  of  last  re»ort 

Public  Administration  degree  r  ,     .  ^  ^  SSO  107 

^    ^                                                         r«n^«^  None  Court  of  last  resort  >3U,iu/ 

OHIO  ,                                            College  "one   _^  

-™  •••  -^^Tiiirpig;;;^  ^     \  E^I^iirE^^         $3*:°°*  -  $*3.908 

OREGON                                                        None  None  ^..n,-^  $50,000 

™I-VANIA                                  college.  Law  degrees  None  C  u.    o    last  resort  $3^.^^^  ^^^^^^^ 

RHODE  ISLAND                                                None  None 

SOUTO  CAROLINA                                             None   None  ^^^^^  Chief  Justice  ^   

*SOU-m  DAKOTA                            College,  Business  or  Public  Court  administration  .  Court  of  last  resort  $39,000 

V                                         Administration,  and  Lav  degrees  ^co  qo-j 

.  ™.                                        Cone«e.          degree,  ..d«e           .  Court  of    ..t  re.ort 

TEXAS                                                               None  none  v,v^i.i. 

None  Adoilnl.t ration  Court  of  U.t  re.ort 

VERMONT                                 Uw  degree  or  admission  to  b«r  None  Court  of  U.t  re.ort  ^"'"^  ^ 

^     ,  VIRGINIA                                   Xfollege.  Uw  degree,  or  Practice  law  for  5  year.  Court  of  U.t  re.ort  $*7.000 

^.d»l„lon  to  b.r  j^^^  ^^^^^^  ^j,^^  540.200 

"*SHINCTON                                                    None  ,„b,ritted  by  Governor) 

WEST  VIRCltjIA                                College.  Uw  degree.  None  Court  of  U.t  re.ort  $38,000 

UllLsiN     .   \              Cofuge  degree  Court  ad„ln.  .t  rat  Ion  Court/    U.t  re.ort  .  $  .372 

UYOMING                                College  degree  and  graduate  work  5  year,     •  Court  of  U.t  re.ort 

In  relevant  field  

AMERICAN  SAMOA                                                       (Doe.  not  apply.  There  Is  no  pro^l.lon  for  a  .t.te-level  adirinl.trator  In  A-erlc.n  Sa-o..) 

AncKiLAN  SAMUA                                                                       ^  Jolnt  Com«ls.lon  on  Judlcl.l  $«»,U5U 

DISTRICT  OF  COLIUBI A  ...                           None  None  Adillnl.tr.tlon  with  concurrence 

of  Chief  Judges  * 

GUAM                                           (Information  not  available)  ju.tlre  $34,896 

PUERTO  RICO                                          College  degree  None  Chief  Justice 

VIRGIN  ISLANDS                           (Information  not  available)   

•Data  on  thU  chart  for  «,.,achusett.  Is  given  for  the  position  of  Adn.nlstr.tor  of  Courts  for  riV.eUcte°r^"'the°'su'ir»e 

J^d-inl.tratlve  Ju.tlce  of  the  Trial  Court  who  1.  required  to  be  a  Ju.tlce  of  one  of  the  depart«nt.  of  the  trial  court.    He  1.  ^ 
Judicial  Court  and  serves  a  7-year  tern  at  an  annual  salary  of  $47,000. 

source:"   State  Court  Ad^nl.trator.;  NCSP  .taff  review  of  .tate  .tatute.;  Robert  G.  Nelland  and  Rachel  N.  Doan.  State  Court  Ad.lnl.tratlve  Office.  (ChlcMo. 
Illinois:     The  American  Judicature  Society. 1979). 
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Table  25:    Budget  and  fiscaliuthority  of  the  judicial  branch,  1980. 


Statutory  traataant  of  Judicial 
branch'a  budgat  aubalaalon 


Stata^ 


Saaa  aa 

"ona  of 
•any" 
axacutiva 
branch 
agancitt 


S«para  ta 

and  CO- 
aqual  to 
aMcut  iv« 
branch 
budga  t 


Separata 

and  not 
•qual  to 
axacutiv* 
branch 
bud tat 


Muat  axacu* 
t^va  branch 

approva 
tranafar  ot 
funda  acroaa 

bud tat 
catatorletf? 


Extant  of 
authority  of 

atatawlda 
fiacal  adnln- 

latratlon 


V 


similarity  of  . 
fiacal  procadurea 
batwe«o  judicial 

and  axacutlva 
brancn«a 


X 

• 

Yea 

Total 

Similar 

ALASKA  ^  

X 

No 

Total 

Similar 

ARIZONA   

X 

Yea 

Llnlte^ 

Same 

X 

No 

Ltmi  tad 

•  Same 

CALIFORNIA   

X 

No 

Total 

Similar 

COLOlADO  • . 

X 

No 

Total 

Similar 

CntmvrT  I  PUT  . . 

X  ♦ 

No 

Uaitad 

Same 

nFIJlUAkF 

X 

Yaa 

LlBltad 

Same 

X 

Yaa 

Llaitad 

Similar 

X 

No 

Llnlted 

Similar 

HAWAII   

X 

No 

Total 

Similar 

I DAHO 

X 

No 

Total 

Similar 

ILLINOIS   

X 

Yea 

Total 

Similar 

T  MD  T  ANA 

X 

No 

Llaited 

Different 

X 

Yaa 

Total 

Similar 

X 

Yea 

Limited 

Same 

X 

Yaa 

Total 

Similar 

X 

No 

Llnlted 

Different 

X 

/ 

Yaa 

Total 

Similar 

X 

Yaa 

Limited 

Similar 

X 

Yea 

Limited 

Similar 

X 

No 

Limited 

Similar 

X 

Yea 

Limited 

Same 

X 

Yea  ' 

Limited 

Same 

X 

No 

Total 

Similar 



( Inf  oriftat  Ion 

not 

avallabla) 

X 

No 

Llmltad 

Similar 

X 

Yea 

Limited 

Similar 

X 

No 

Limited 

Same 

X 

Yea 

Limited 

Same 

X 

Yea 

Limited 

Same 

X 

No 

Total 

Similar 

NORTH  CAROLINA 

X 

Total 

Similar 

X 

No 

Total 

Similar 

X 

No 

Llmltad 

Same 

OKLAHOMA^  *   X  Yea  Limited  Same 

ORECOWjalfcL.  \   X  No  Total  Similar 

FENNSnHu^...:   X  No  Total  Similar 

rHODhSBhH*   X  Yea  Limited  Same 

SOUTffS^PlQp^   X  Yea  Limited  Same 


SOUTH  DAKOTA    X                                      Yea  Total  Similar 

TENNESSEE    X                                     Yea  Total  Same 

TEXAS    X                                                         Y««  Limited  Same 

UTAH    X                                                       Yaa  Limited  Same 

VERMONT    X                                                       Yea  Limited  Sime 


VIRGINIA    X                   No  Limited  Same 

*  WASHINGTON    X                                      No  Limited  Same 

WIST  VIRGINIA    X                   No  Total  Different 

WISCONSIN   (Information  not  available) 

•  WYOMING    X                                      No  Limited  Same 


AMERICAN  SAMOA   ^      X  No  Limited  Same 

DISTRICT  or  COLUMIIA   X  I    Yaa  Limited  Same 

GUAM    X  ,                    No  Total  Similar 

PUERTO  RICO    X  No  Total  Similar 

VIRGIN  ISLANDS    (information  not  available) 


ERIC 


lUy:    X  -  Affirmative. 

-  Same  -  Judicial  branch  followt  th«  axacutlva  branch'a  fiacal  admlniatrativa  procadurea. 

Similar  -  Judicial  branch  aata  ita  oim  fiacal  admlniatrativa  procadurea  which  are  aimilar  to  thoae  of 

the  axacutlva  branch.  . 
Different  -  Judicial  branch  ieta  Ita  own  flacel  edmlnletretl/e  proceduree  which  are  different  from  thoee  of 
tha  axacutlva  branch.  \ 

Source:     State  Court  Admlnlatratora.  1  f)  4 
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Audit  procedures  of  the  jikJidfld  branch,  1980.  j| 

BMcutlv«  branch 

Sttttf 

Pr««crlb«« 
proc«<luV««  PtrfonM 

for  pr«- 
pr«-«udlt  audit 

Pr««crlb«« 
Inttmal  PtrforM 
•udlt  Inttmal 
proc«4ur««    tudlt  ^ 

■  AS L  ITS  Drsnvn 
parfofM  po«tt-«u41t 
of  Judiciary 

 F  

  X 

  0  0 

  .  X 

0  0 
♦0  0 

0  ,  0 
'0  0 

Y«« 
Y«« 
Y«« 
Y«« 

COLOffADO  ... 
COHKECTICUT 
DEUUAI2  ..- 
FU)IIIDA 
CBOiCIA   

HAWAII   

IDAHO  

ILLINOIS  ... 
INDIANA  .... 
lOUA  


Y«« 
Y«« 

No 
Y«« 

No 

y«« 
Y«« 
Y«« 

No 
No 


X 

X 

Y«« 

X 

0 

0 

No 

0 

0 

0 

0 

Y«« 

X 

X 

.  Y«« 

X 

0 

0 

Ye« 

X 

X 

No 

X 

X 

No 

X 

X 

Y«« 

X 

X 

No 

X 

X 

No 

(Inf  on 

Mtlon  not 

•v«lUbU) 

X 

X 

Y«« 

X 

X 

Y«« 

X 

0 

0 

Y«« 

X 

0 

0 

Y«« 

 *^ 

No 

NIU  HIXICO   

X 

X 

X 

X 

No 

HOITH  CAROLINA  .... 

0 

0 

0 

0 

No 

(Informtton  not 

X 

0 

'  0 

No 

X 

X 

Y«« 

0 

0 

Ya« 

0 

0 

No 

X 

No 

X 

Y«« 

X 

0 

0 

Yaa 

X 

X 

*  No 

X 

0 

0 

Y«« 

X 

X 

No 

X 

X 

No 

VIRGINIA  5l   X  X  Y«« 

WASHINGTON    0  0  Y«« 

WIST  VIRGINIA  ...^  \  X  0  0  Y««^ 

WISCONSIN    X  (Infonuitlon  not  avalUbla)  k 

WYOHmC   \   0  0  X  No 

-  .  \    :  

AMBIICAN  SAHQA   0  0  0  0  No 

DlSniCT  or  COLUMSIA   X  X  No 

GUAM    X  X  Ytt 

PUIRTO  UCO   (laforwitlon  not  avalUbl*)  T«a 

tntClN  IfLAIW  (Informtloii  not  AVftllablO 


Ray:    X  -  Afflmtlv«« 

0  -  Kx«Ctttlvi  branch  n«C  lfi^Iv»4 


i0^roc«aa. 
tourcat    lt«t«  Court  Ad«inl«tr«t«ra« 

1  oo 

X  ^  iw 


Table  27:   Records  and  fiscal  procedures  of  the  judicial  branch,  1 980. 


Type  of  Inventory 
Type  of  eccountlng     control  eyetee  end  Peyroll  end  pereonnel 

Stete  eyetea  ueed  proceduree  ueed  recorde/proceduree 


j^^^AMA    Integrated  Executive  Executive  payroll/own  pereonnel 

f^UaiA   Integrated  Executive  Executive  payroll  end  pereonnel 

^XZONA    Executive  Executive  Executive  payroll /own  pereonnel 

AKKANSAS    Executive  Independent  Independent 

CALiroiNIA    Independent  Independent  Executive  peyroll/own  pereonnel 


COLORADO    Executive  ^  Independent  Independent 

CONNECTICUT  '  Executive"  Independent  State 

DEUHAU   Integrated  Executive  Executive  payroll 

fVORIOA    Integrated  Independent  Executive  peyroll/own  pereonnel 

ClOiCiA    Indeoendent  Independent  Independent 


y^jMAll   .Integreted  Independ^t  Executive  peyroll/own  pereonnel 

IjyjgD    Integrated  Independent  Executive  payroll/own  pereonnel 

ILLINOII    Independent*  Independent  Independent 

INDIAMA    Independent  Independent  Independent 

IOWA    Independent  Independent  J    Executive  payroll/own  recorde 


KAMtAS    Ekecutlve  Executive 

KSMTUCKY    Integrated  Independent  Executive  peyroll/own  pereonnel 

LOUIILAHA    Independent  Executive  Independent 

MAINE    Integreted  Executive  Independent  o 

MAIIYLAND   Executive  Executive  Executive  payroll/own  pereonnel 

   —  ^'   

MAIIACHUSETT9    Integrated  Independent  Executive  payroll/own  pereonnel 

NICMIGAM    Independent  Independent  Executive  peyroll/own  pereonnel 

NINVBSOTA   Executive  Executive  Executive , peyroll /own  pereonnel 

MIIIISIIPPI    Executive  Executive  State  , 

NiSfOUtI    Integreted  Independent  Executive  payroll/own  pereOnnel 


MONTANA    (Inforaetlon  not  available) 

NBMAIKA   ^  Executive                  Executive  Executive  peyroll/own  pereonnel 

NEVADA                                      Executive                  Executive  Executive  peyroll/own  pereonnel 

NW  MAHrflRIRI                           Executive                 Executive  Executive  payroll  and  pereonnel 

NW  JERSEY                                Integrated                Independent  Executive  payroll/own  pereonnel 


NW  MXICO   Integrated  Independent  Exfcutlve  peyroll/own  pereonnel 

Jim  TOMt   Executive  Independent  Executive  peyroll/own  pereonnel 

NORTH  CAROLINA    Integrated  Independent  Executive  payroll/own  pereonnel 

NORTH  DAKOTA    Executive  Executive  State 

ONIO   Executive  Executive  ExecuUve  payroll /own  pereonnel 


OKLAHOHA    Integreted  Executive'  Executive  payroll/own  pereonnel 

OI^GON    Executive  Executive  Executive  payroll/own  pereonnel 

PENNSYLVANIA    Independent  Independent  Executive  payroll/own  pereonnel 

RHODE  ISLAND    Integrated  Executive  Executive  payroll/own  pereonnel 

SOUTH  CAROLINA    Integreted  Executive  Executive  payroll  end  pereonnel 


SOUTH  DAKOTA    Integreted  Independent  Executive  peyroll/own  pereonnel 

TENNESSEE    Integrated  Independent  Executive  payroll/own  pereonnel 

TEXAS    Integreted  Executive  Executive  payroll/own  pereonnel 

UTAH    Executive  Independent  Executive  payroll  end  pereonnel 

VCRNONT    Integrated  Independent  Executive  payroll/own  pereonnel 


VIRGINIA    Integreted  Independent  Executive  payroll/own  pereonnel 

WASHINGTON    Executive  Independent  Executive  payroll/own  pereonnel 

WIST  VIRGINIA    Independent  Independent  Independent 

WISCONSIN    (Inforaetlon  not  available) 

WYOHING  ..............  Integrated  Executive  Executive  payroll/own  pereonnel 


AHERICAN  SAHOA                .  Independent  Independent  Executive  payroll  and  pereonnel 

DISTRICT  or  COLUMIIA  .  Integrated  Independent  Executive  peyroll/own  pereonnel 

QUAH    Executive  Independent  Executive  payroll/own  pereonnel 

PUERTO  RICO    Integrated  Independent  Executive  payroll/own  pereonnel 

VIRGIN  ISLANDS    (Inforvetlon  not  available) 


Keyi    Ia4ependent  -  State  judlclery  «lntalne  Ite  own  eyetea»  recorde,  and  proceduree. 
Integrated  -State  judiciary  eyetea  le  Integreted  with  en  executive  eyetea. 
txecuClv*  -  State  Judlclery  ueee  executive  brench'e  eccountlng  eyeten,  but  le  not  eub>ct  to 

executlv*  controle  and  proceduree. 
Ixeqitlv*  Myroll/own  recorde  ■  State  Judiciary  ueee  executive  branch'e  payroll  proce(kiree,  but 

Mlntalne  Ite  own  peyroll  end  pereonnel  recorde. 
Executive  Myroll  end  personnel  •  Steta  Judlclery  ueee  executive  brench'e  pqrroll  proceAiree  end 

pereonnel  eyete«.  ^ 
Stete  -  State  judiciary  ueee  ^dependent  etete  leyel  agency  or  eervlce  bureau  thet  eervlcee  all 
branchee  of  govvmaent. 

f#urcat    Stete  Court  Adalnletratore. 
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Table  28:    Purchasing  procedures  of  the  judicial  branch,  1 980. 


Purchaalng  procaduraa 


Oo««  judicial 
branch  procaaa  all 

Huat  axacutlv*     Judicial  branch       Mjor  purchaaaa        Cxfcutlva  branch 
branch  approva         purchaalng          ($5,000  or  •oTa>— ^..^jwat^aj^prova: 
all  payable           procaduraa          through  the  State        all  purchaaaa 
State  vouchereT  ere:  purcha#lng  office?       (ebove  $  ) 


AUIAMA   Yee  Slttller  Yee  (Kandatory) 

ALASKA   No  Different  No 

ARIZONA   No  Slttller  No 

ARKANSAS  i.  No  Different  No 

CALIFORNIA    (Infofttatlon  Slttller  Yee  (Voluntery) 

not  evelleble) 


COLORADO   No  Slttller  Yee 

CONNECTICUT    No  Slttller  No 

OEUWARE   No  Sette  No 

FLORIDA    Yee  Slttller  No 

GEORGIA   No  Slttller  No 


HAWAII                                         No                     Slttller  No 

IDAHO                                         No                     Slttller  Yee  (Voluntery) 

ILLINOIS   '  ^aa                   Slnllar  No 

INDIANA   (Infofttatlon  not  evelleble) 

IOWA                                            No               '      Satte  Yee  (Mandetory) 


KANSAS   Yee  Sena  Yee  (Mandetory)  Yee  ($200) 

KENTUCKY   No  '   Setta  Yea 

LOUISIANA   tfl  Different  No 

MAINE    Yee  Sette  Yee  (Mandetory)  Yee  ($100) 

MARYLAND   No  Slttller  No 


MASSACHUSETTS    Yee  Slttller  Yee  (Voluntery) 

MICHIGAN   No  vSlttller  No 

MINNESOTA   Yee  Satta  Yee  (Voluntery) 

MISSISSIFFI    Yee  Seae  (Stete)  Yee  (Mandetory)  Yee  ($500) 

MISSOURI    Yee  Slttller  No 


MONTANA    (Inforttetlon  not  evelleble) 

NEIRASKA   Yee  Setta  (Stete)  Yee  (Voluntery)  Yee  ($35) 

NEVADA    Yee  Slttller  Yee  (Voluntery) 

NEW  HAMPSHIRE   No  Slttller  No 

NEW  JERSEY   Yee  Sette  Yee  (Mandetory)  Yee  (ell) 


NEW  MEXICO   Yee  Seae  No 

NEW  YORK    Yee  Slttller  No 

NORTH  CAROLINA   Yee  Sette  Yee  (Mandatory)  Yee  ($2,500) 

NORTH  DAKOTA   No  Slttller  Yee  (Voluntery) 

OHIO    Yee  Slttller  No 


OKUHOMA   Yee  Sette  Yee  (Mandetory)  Yee  ($500) 

OREGON  '  No  '           Slttller  Ho 

PENNSYLVANIA   Ho  Slttller  No  ,  ^ 

RHODE  ISLAND   Yee  Settc  Yee  (Mandetory)  Yee  ($1,000) 

SOUTH  CAROLINA   Yee  Seae  Yee  (Mandetory)  Yee  ,(•!!) 


SOUTH  DAKOTA   No  Slttller  Yee  (Voluntery) 

TENNESSEE  \   Yee  Slttller  No 

TEXAS   Yee  Satte  Yee  (Mandetory)  Yee  (ell) 

UTAH   .  Yee  Satte  Yee  (Mandetory)  Yee  (ell) 

VERMONT   Yee  Slttller  Yee  (Voluntery)  Yee  ($100) 


VIRGIMU   Yee  Sam  Yee  (Mandetory)  Yee  ($500) 

VASHINCTpN   Mo  Slttller  Yee  (Voluntery) 

WIST  VIRGINU   No  Different  No 

WISCONSIN    (Inforaatlon  not  evelleble) 

WYOMING   Yee  Slttller  Na 


AMERICAN  SAMOA  #   No  Seat  (Stete)  Yee 

DISTRICT  OF  COLUMIIA  Mo  Satte  Yee  (Mandatory)  Yee  ($2,000) 

GUAM   No  ilttllar  No  / 

.  PUERTO  RICO   No  Slttller  No 

VIRGIN  ISLANDS    (Inforttetlon  not  evelleble) 


Keyr    Slttller  ■  JudlcleX  brench  eete  Ite  own  purcheelng  proceduree  which  ere  elttller  to  the  executive  brench. 

Different  -  Judlclel  brench  eete  Ite  own  purchttelng  proceduree  which  era  different  frott  the  executive  brench. 
Sette  -  Judlclel  brench  followe  the  executive  brench* e  purcheelng  proceduree. 

Seat  (Stete)  -  Judlclel  brench  ueee  Independent  etep-level  egency  or  eervlce  bureeu  thet  eervlcee  ell 
branchaa'  purchaalng  procaduraa. 

urcet    Stete  Court  ^ttinletretore. 
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Table  29:   Judicial  councils  and  conferences,  1980. 
Name,  authority,  and  purpose. 


Stats  NttM  Authority  Purpoit 


ALABAMA   Judicial  Sytmm  Study         Statute  Study  Judicial  iyitaa;  Mk«  recon^ndatloni  for 

*  Coaalaalon  laprovenent  of  adnlnlatratlon  of  juatlce  to 

Itglalature. 

ALASKA    Judicial  Councllt  Conitltutlon  Study  Judicial  ■yatem  for  Improveaent  In  adalnla- 

tratlon;  noalnata  candldataa  for  judgeahlpa. 

ARIZONA   Coe^aalon  on  Judicial       Conitltutlon  Review  and  Inveatlgate  conplalnta  agalnat  Juatlcea 

S  Qualification  of  the  Peace,  Superior  and  appellate  Judgea. 

AiKANSAS    Judicial  Council  Statute  Sponaor  aealnara  for  continuing  legal  education; 

endorae  leglalatlon  to  laprove  adnlnlatratlon 
*  of  Juatlce. 

CALirORNIA    Judicial  Council  Conitltutlon  Chief  adulnlitratlve  body  of  court  lyitea.  The 

adnlnlitratlve  director  of  the  courti  reporti  to 

the  council.  ^ 

COMNECTICUT    Judicial  Review  Conitltutlon  Dliclpl^ne  (reawval,  luipenilon,  &  ceniure)  of 

Council  etate  court  Judgci.  < 

DELAWARE                    Council  on  the  Statute                  Study  organization,  rulei,  practice,  and  proce- 

Adalnli tratlon  dure  of  all  courti  In  the  itate. 
of  Juetlcet 

Judicial  Conference  Supreme  Court         Study  courti  to  Improve  adalnlitratlon  of  >Jitlce^ 

Meeting  of  Superior  Sttftuti  Dlicuii  operatloni  of  the  court*  (Required 

Court  Judgee  iionthly.) 

FLORIDA   Judicial  Adalnlitra-  Statute^  Chief  adnlnlitratlve  Office  of  the  court  lyiteii. 

tloci  Cowaeelon 

Judicial  Councllt  Statute  Study  organization,  proceAire,  practice,  and  nilei 

of  all  courti  In  the  itate. 

GEORGIA    Judicial  Councllt  Statute  Study  court  organization  Jind  rulei  of  practice  and 

procedure. 

HAWAII    Judicial  Councllt  Statute  Study  adulnli tratlon  of  Juatlce  and  report  to  the 

Suflreae  Court. 

IDAHO    Judicial  Councllt  Statute  Conduct  itudlei  to  Improve  court  lyitem;  report  to 

Supreme  Court  and  leglilature;  lubnlt  noalna^ 
tloni  for  Judgeihlpi;  recoaoend  removal  or  dli-  ^ 
clpllne  of  Judicial  offlceri. 

ILLINOIS    Judicial  Conference  Conitltutlon  Study  builneii  of  court  iyit«n  and  recoonend 

and  itetute  meaiurei  for  Improvement. 

INDIANA    Judicial  Conference  Statute  Dlicuii  operation  of  courti  a\id  promote  continuing 

education  of  >idgei. 

IOWA    Judicial  Council  Rule  puriuant    ,     Conilder  admlnlitratlve  rulei,  dlrectlvei,  and 

to  itatute  regulatloni;  recommend  to  Supreme  Court  for 

adoption. 

Judicial  Conference  Statute  Study  matteri  relating  to  admlnlitratlon  of  >Jitl<;^ 

KANSAS    Judicial  Conference  Statute  Annual  meeting  of  Judiciary  to  dlicuii  Judicial 

buslneii,  to  make  Juatlce  more  effective. 
Judicial  Council  Statute  Recommend  probate,  civil,  criminal,  and  Juvenile 

code;  conduct  reiearch  for  court  lyitem* 

KENTUCKY    Judicial  Council  Statute  Study  wayi  to  Improve  admlnlitratlon  of  Juatlce; 

recommend  changei  In  nilei  and  procedurei. 
Judicial  Conference  Statute  Study  court  lyitem;  receive  reporti  and  recom- 

mendatloni  from  Judicial  Council. 

LOUISIANA    Judicial  Coimcll  Supreme  tourt         Study  court  organization,  rulei,  and  procedure; 

rule  recommend  Improvementi. 
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Statt 

Nam 

Authority 

• 

Purpose 

Judicial  Council 

Statute 

Study  organization,   rules,  and  methods  of 
practice  and  procedure. 

MASSACHUSETTS 

Judicial  Council 
Judicial  Confartnca 

Statute 
Statute 

Study  organization,  rules,  and  methods  of 
practice  and  procedure. 
Consider  matters  relating  to  judicial  admlnistra' 
tlon  and  Improvement. 

MICHIGAN   

Judicial  Confarence 

Statute 

Study  need  for  changes  in  constitution,  statutes, 
and  court  rules. 

MINNESOTA   

Judicial  Councilt 

Annual  C<uihcll 
of  Judges 

Statute 
Statute 

Study  organization,  rules,  and  methods  of  prac- 
tice and  procedure. 

Consider  Improvements  in  administration  of 
justice. 

Confaranca  of 
Mlaalaslppl  Judgas 

Mutual 
agreement 

Study  administration  of  Justice;  promote  uniform- 
ity and  efficiency  in  pleading,  practice,  and 
procedure. 

MISSOURI   

Judicial  Conference 

Statute 

Study  organization,   rules,  and  jnethods  of 
practice  and  procedure. 

NDM^AMPSHIRE  .  . . 

Judicial  Councilt 

Statute 

Study  administration  of  justice;  devise  ways  to 
Improve  procedures;  collect,  analyze,  and 
publish  statistics.  ^ 

Judicial  Conference 
Conference  of  Judgea 

Supreme  Court 
rule 

Supreme  Court 
rule 

Assist  Supreme  Court  in  consideration  of  improve- 
ments in  practice  and  procedure  and  in  admlnle- 
tratlon  and  organization. 

Hold  conferences  to  make  more  uniform  the  opera- 
tion of  courts  in  the  state. 

NEW  MEXICO 

Judicial  Councilt 
Judicial  Conference 

Statute 
Statute 

Study  organization,   rules,  and  methods  of  opera- 
tion and  administration* 

Discuss  methods  to  improve  administration  of 
justice;  make  recommendations  to  legislature. 
Governor,  and  Supreme  Court. 

NEW  YOKK   

Judicial  Conference 

Admlnlatratlva  Board 
of  the  Judicial 
Conference 

Statute 
Constitution 

Advise  the  Administrative  Board;  recommend  to  the 
Governor  and  legislature  changes  in  statutes, 
rules,  and  practices. 

Administer  the  state  court  system. 

NORTH  CAROLINA  .. 

Judicial  Councilt 

Statute 

Study  administration  of  courts;  make  recommenda- 
tions for  change  to  the  legislature  or  the 
courts. 

NORTH  DAKOTA 

Judicial  Council 

Statute 

Study  operation  of  courts  in  state  to  see  that 
procedures  are  simplified  and  business  expedited. 

Judicial  Conference 

Statute 

Consider  problems  in  administration  of  Justice 
and  make  recommendations  for  improvement. 

Judicial  Conference 

Statute 

Study  organization.   Jurisdiction,  procedures,  and 
practices  of  courts  in  the  state;  hold  an  annual 
education  session. 

PENNSYLVANIA   

Stete  Judicial 
Council 

Supreme  Court 
rule  pursuant 
conatltutlon 

Study  administration  of  justice;  make  recoomenda^ 
to    tlona  to  Supreme  Court  on  mtters  referred  by 
court,  or  raised  by  Council  sua  sponte. 

RHODE  I SLAND  . . . • 

Judicial  CouncllT 
Judicial  Conference 

Statute 
Statute 

acuoy  organizacion  or  juaiciai  •ysLenif  niaKc 

recommendations  to  courts. 
Consider  matters  relating  to  judicial  busittess 

and  administration. 
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Table  29:  Judicial  councils  and  conferences,  1980  (continued) 


Stata 


Authority 


Purpoaa 


SOUTH  CAROLINA 


SOUTH  DAKOTA 


Judicial  Councilt 

SupraM  Court  and 
Circuit  Court 
Confaranca 

Judicial  Confaranca 


Statute 
Statuta 


TENNESSEE    Judicial  Councilt 

Judicial  Confaranca 

TEXAS    Judicial  Councilt 

UTAH    Judicial  Council 

'VERMONT  Judicial  Councilt 

VIRGINIA    Judicial  Confaranca 

Judicial  Conferanca 

for  Diatrict  Courta 
Judicial  Council 

Coaaittee  on  Dia trier 
Courta 


Statuta 

StatuCa 
Statuta 

Statuta 

Statute 


WASHINGTON 


Judicial  Conferance 
Judicial  Council 


Statute 

^tatuta 

Statute 

Statute 
Statute 


Statute 
Statute 


Court  Planning  Council       Supretie  Court 

rule 


WEST  VIRGINIA 


WISCONSIN 


WYOMING 


Judicial  Councilt 


Adnlniatrativa  CoRBlt- 
tae  for  the  Court 
Syatam 

Judicial  Confarance 


Judicial  Councilt 

Judicial  Confarence 
Judicial  Councilt 


Statute 


Statute 


Statute 


Statute 


Mutual 
agraanent 

Statute 


DISTRICT  OP 
COLUMilA 


Joint  Condttaa  on  Ju-  Statuta 
dicial  Adalniatration 
Judicial  Confaranca  StaCuta 


Study  organisation  of  juatica;  collect  and  pub- 
liah  atatiatica. 
^aviae  rulaa  of  Circuit  Courta  and  practice  tharain* 


Study  organization,  rulea,  nethoda,  and  practitaa 
of  all  courta;  make  recoanandationa  to  the 
Supreve  Court. 

Study  operation  of  Judicial  dapartoant;  conaider 

racomnendationa  for  ittprovaaant* 
Conaidar  rulaa  and  lava  to  iaprove  adnlniatration 

of  juatica;  draft  auitabla  lagialation  for  tha 

Ganaral  Aaaeably. 

Study  organisation,  rulaa,  practicea,  and  proce- 
durea  of  civil  juriadiction  courta* 

Develop  unifom  adalniatrativa  pollciea  for  the 
courta  of  Utah* 

Study  organisation,  rulea,  and  aathoda  of  proce- 
dure and  practice  of  the  court  ayaten* 

Diacuaa  means  to  improva  adnlniatration  of  Juatice* 
Diacuaa  meana  to  improve  adminiatration  of  justice* 

Study  organisation,  rulea,  procedure,  and  prac- 
tices of  the  judicial  ayatea* 

Study  organisation,  rulea,  procedure  and  practices  of 
the  District  Courts  and  clericft  bfficea;  determine 
number  of  Diatrict  Court  judgea,  aubatitute  Judgea, 
clerka  officea  and  court  peraonnel;  eatabliahes' 
procedures  and  practicea  for  Diatrict  Courta* 

Conaider  Mttera  relating  to  adnlniatration  of 
juatice* 

Study  operation  of  judicial  departoenta;  make 
recommendation  to  Governor  and  legialature* 

Eatabliah  prioritiaa  for  court  improvement  plana, 
review  and  approve  fedaral  funding  projecta,  coor- 
dinate and  prepare  an  annual  judicial  ayatem  plan* 

Study  organisation,  rulea,  and  methoda  of  prac- 
tice and  procedure;  collect  atatiatica* 

Review  adnlniatration  of  all  courta  in  atate. 


Study  problena  in  adoilniatration  of  juatice;  make 
reccmnendationa  for  improvement;  conduct 
inatructive  prograaa  and  aeminara. 

Study  pleading,  practice,  and  procedure;  make 
recomnendationa  to  Supreme  Court  and  legialature* 


I  to  Supreme  Court  and  legial 
elating  to  adminiatration  of 


loard  of  Judgea 


StaCuta 


Study  mattera  relating 
juatice. 

Hold  hearinga  on  propOaaU  rulea  and  a^viae 
Supreme  Court* 

Eatablish  admlniatrative  policy  of  court  ayaten* 

Annual  meeting  to  nake' racommendationa  for  improve- 
aant  of  the  ayatea* 

Datarmlne  internal  operating  policy  of  court. 


tOrganitation  ia  primarily  coapoaad  of  lagialatora,  lavyara,  or  laymen  rather  than  judgea. 

Source:    State  Court  Admlniatratora;  Raaaarch  and  Information  Service,  National  Center  for  State  Courta. 
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Table  30:   Description  of  grand  juries,  1 980. 

Selection  process,  size,  number  needed  to  indict,  and  scope  of 
.  activity. 


State 


Sttlictlon  proceii 


Sici 


Nuab«r  of  !•  a  grand  Jury  indictment 

grand  jurori  eeeential  for  all  felony 

needed  to  Scope  of  proeecutione  (unleee 

indict  activltiee  waived  by  the  accueed)?  , 


AUftAMA 


AUSKA 


ARIZONA 


AKKANSAS 


CALIFORNU 


COLORADO 


Randon  eelection  fro« 
maeter  liete  coapile<^ 
fron  voter  regietratione, 
drivere  liceneee,  notor 
vehicle  regietration, 
utility  cuetonere,  and 
property  tax  rolle 

Rendoa  eelection  froa 
the  liete  of  actual 
votere,  tax  rolle,  and 
liete  of  trapping, 
hunting,  and  fiehing 
1 iceneee 

Randoa  eelection  froa 
regietered  voter  liete, 
then  queetioned  and 
eelected  by  Judgee* 
Statute  authorizee 
etatewide  grand  Juriee 

Dlecretion  exercieed  by 
a  3  to  12-iiember  citixen 
coHiieeion  appointed  by 
a  circuit  Judge 

Diecretion  exercieed  by 
the  Superior  Court 
Judgee  except  in  a  few 
count^ee,  including' San 
Franciecoy  where  the 
eelection  ie  random 
froQ  the  liet  of 
regietered  votere 

Rendoa  eelection  froa 
the  liet  of  regietered 
votere,  driver'e 
licenee  liete,  and  city 
directoriee,  followed 
by  queetioning  by  the 
Judge  and  dietrict 
attorney*  Statewide 
grand  Juriee  can  be 
aeeeabled 


18 


COifNECTICirr    Diecretion,  exercieed  by 
the  county  eheriff 


DELAWARE 


FLORIDA 


Randoa  eelection  froa 
liete  of  regietered 
voters  and  other  liete 
where  neceeeary 

Dlecretion,  exercieed  by 
county  coaaieeionere  or 
Jury  coaaleeion 
(appointed  by 
Governor);  etatewide 
grand  Juriee  can  be 
iapaneled 


12 


12  to  18 


Majority 
vote 


12  to  16 
(16  in  Marl- 
cope  County 
(Phoenix] ) 


16 


12 


23  in  Loe 
Angelee 
County; 
19  eleewhere 


Ueually  12; 
occaeionally 
ae  large  ae 

23 


14/23; 
12/19 


9/12; 
12/23 


18 


10  to  13 


15  to  18 


12 


7/10; 
9/15 


12 


Criainal  indictaente 
end  in^etigetione 
of  local  govern- 
aental  affaire 


Criainal  indictaente 
and  invee tigatione 
of  local  govern 
aental  affaire 


Criminal  indictaente 


Criminal  indictaente 
and  inveetigatione 
of  local  govern 
aental  affaire 

Inveetigatione  of 
local  governmental 
affaire  and  indict- 
ment coneideratione 
in  fewer  than  15  per- 
cent of  all  felony 
mettere»»     Servee  1 
year 

Inveetigation  of 
controvereial  crimee, 
like  police  ehootinge 
and  governmental 

corruption 


All  crimee  with  een- 
tence  of  deeth  or 
life  imprieonment, 
occaeional  inveetl 
gat lone 

Criainal  indicti 
inveetigatione* 
Servee  for  1  year 


nte. 


Criainal  indictaente, 
inveetigatione  6f 
county  officee 


Yee  (all  with  a 
potentiel  eentence 
of  more  than  a  year)^ 


Yee 


No 


Yee 


No 


No 


Yee  (but  only  for 
crimee  with  a 
potential  eentence 
of  death  or  life 
imprieonment) 

Yee  (with  certain 
conetitutional  and 
etatutory  excep- 
tione) 

Yee  (but  only  for 
capital  offeneee) 
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Stite 

Selection  proceia 

Size 

Number  of 
grand  Jurors 
needed  to 
Indict 

Scope  of  0^ 
sctlvltles 

Is  s  grsnd  jury  Indictment 
essentlsl  for  sll  felony  ^ 
prosecutions  (unless  # 
wslved  by  the  sccused)? 

GEORGIA 

Discretion,  exerclied  by 
comni ■■loners, 
■ppolnted    by  judge 

16  to  23 

Msjorlty 

vote 

Crlmlnsl  Indictments, 
Investlgstlons  of 
locsl  governmental 
sf fslrs.  Inspec- 
tions.   Sets  salsry 
for  certsln  Jobs 

Yes 

HAWAII  w 

Random  ■election  from 
the  list  of  registered 
voters,  which  msy  be 
supplemented  with  some 
nsmes  from  other  lists 

18  to  23 

Crlmlnsl  Indictments 

No 

Random  &el«^t Ion  from 
reglrlfered  voter  list, 
utiii'ty  Hat,  snd 
driver's  license  list 

16 

12 

Public  offenses 

No 

ILLINOIS 

Rsndoo  selection  from 
^  the  registered  voter 
list,   followed  by 
questioning  about  the 
time  involved 

23  (20  on  12 
supplemental 
panel) 

Criminal  indictments 
and  Ipves  t Iga  t Ions 
of  official 

misconduct 

Yes 

INDIANA 

Random  selection  from 

6 

5 

Major  felony  cases 

No 

IOWA 


KANSAS 


KENTUCKY 


LOUISIANA  • 


MAINE 


voters  registration 
list  suppllmented 
with  other  lists  such 
as  utility  customers, 
property  taxpayers, 
stste  Income  tsx  payees 
and  others 

Random  selection  from 
lists  of  registered 
voters,  tax  assess- 
ment lists,  motor  ve- 
hicle operators,  licen- 
ses lists,  and  others 

Ran4om  selection  from 
the  list  of  registered 
voters  and/or  census 
list 

Random  selection  from 
voter  registration 
lists  snd  current 
property  tax  rolls 

Discretion,  exercised 
by  citizen  Jury 
commission 

Random  selection  from 
voter  registration 
lists  followed  by 
questioning  by  a  Judge 
and  the  district 
attorney 


13 


12 


12 


12 


13  to  23 


12 


Criminal  Indictments, 
Inveatlgatlona  of 
prlsona,  conduct  of 
public  officials, 
highways 

All  public  offenses 


Criminal  Indictments 


Criminal  Indictments 


Criminal  Indictments* 
In  Cumberland  County 
(Portland)  the 
grand  Jury  serves 
for  1  year  and  meets 
for  5-10  days  3 
times  a  year 


Yes 


No 


Yes 


Yes  (but  only  for 
capital  offenses) 


Yes  (except  where  a 
statutory  except 
tlon  la  created) 
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Table  30:    Description  of  grand  juries,  1980  (continued) 


State 


Selection  proce«« 


Size 


Number  of 
grand  Jurors 
needed  to 

indict 


Scope  of 
activities 


Is  s  grsnd  jury  indictment 
essentisl  for  sll  felony 
prosecutions  (unless 
waived  by  the  accused)? 


MARYLAND  Random  selection  from 

voter  registrstion 
lists  screened  to  see 
who  csn  spsre  the  time 


23 


12  Criminsl  indictments 

snd  inspects 
government 
sgencies.  It 
meets  every  dsy 
for  ^  months 


No 


MASSACHUSETTS  Rsndom  selection:  35 

names  sre  drswn  from  the 
trisl  Jury  list,  which 
is  assembled  by  discre- 
tlon;  then  s  Judge 
selects  23  persons 


23 


12 


Crimii^l  indictments 


Yea 


MICHIGAN 

Random  selection  from 
the  list  of  registered 
voters 

13  to  17  (Also 
l-person 
[Judge]  grsnd 
Juries) 

9 

Criminsl  indictments 
(infrequently)  snd 
investigstions 

No 

MINNESOTA  . 

Rsndom  selection  from 
the  list  of  registered 
voters  (sepsrste  list 
msintsined) 

16  to  23 

16 

Criminsl  indictments, 
investigstions  of 
prisons  snd  public 
of f icisls 

No 

MISSISSIPPI 

Random  selection  from  / 

15  to  20 

12 

Criminsl  indictments 

No 

t 

v(ker  registration  J 
listB^ 

snd  investigations  of 
locsl  governmentsl 
sf f sirs 

MISSOURI  .. 

Randomly  selected  nsmes 
sre  screened  csrefully 
by  the  Judges  who  make 
the  final  selection 

12 

9 

Criminal  indictments, 
investigstions, 
inspections,  inquiries 
into  governmentsl  fis- 
csl  matters 

No 

MONTANA  ... 

Rsndom  selection  from 
tsx  rolls 

11 

10 

Criminsl  indictments, 
investigstions,  public 
of f icisls,  prisons 

.  No 

NEBRASKA 

Rsndom  selection  of  AO 
nsmes  from  the  list  of 

16 

12 

Criminsl  indictments, 
county  Jsil 

No 

NEVADA 


NEW 
HAMPSHIRE 


sctusl  or  registered 
voters,  snd  from  thst 
list  of  AO,  16  are 
picked  by  the  Judge  snd 
Jury  commissioner 

Random  aelectlon, 
then  acreened  as  to 
their  willingness  to 
serve 

Random  selection  from 
the  trisl  Jury  list, 
which  is  ss'senbled  by 
the  discretion  of 
town  offlclsls 

• 

Random  aelectlon  from 
the  Hat  of  reglatered 
voters.     Ststute  suth- 
orizes  ststewlde  grsnd 
Juries 


17 


23 


23 


12 


12 


12 


Criminsl  indictments 
snd  investlgstlon  of 
locsl  governmentsl 
sffslrs 

Criminsl  indictments 
snd  investigstions  of 
subversive  activities* 
Meets  sbout  A  dsys 
every  2-3  months 

Criminsl  indictments, 
Invest igatlona 


No 


Yes 


Yes 


ERIC 


JO 


State 


Selection  proceii 


Siia 


Nuaber  of 
grand  >irori 
naadad  to 

Indict 


Scope  of 
actlvitlaa 


li  a  grdbid  Jury  indlctaent 
eiiantia\  for  all  felony 
proiacutloni  (unlet • 
waived  bi  the  accuted)? 


NEW  MEXICO 


NEW  YORK 


NORTH 
CAROLINA 


NORTH  DAKOTA 


Random  lelectlon  from 
the  voter  reglitratlon 
lltt  followed  by 
queitlonlng  by  a  >idga 


SpaciUlly  selected  froa 
parioha  who  have  baan 
qualified  ai  trial 
jurori  and  who  pan 
a  police  inveatigation 


Randoa  ialection  froa 
voter  ragiitretione, 
tax  rolla,  and  other 
iourcei  daaaed  to  be 
reliable  ' 

Randoa  ielection  froa 
liiti  of  ectuel  votere, 
holderi  of  driver'i 
liceniei,  utility  cut- 
toaeri,  end  property 
texpeyeri 


12 


16  to  23 


12 


12  to  18 


8  to  11 


12 


Crimlnel  indictaenti, 
inveitigetioni*  In 
Bernelillo  County 
(Albuquerque)  grend 
juriei  aeet  once  e 
week  for  e  6-aonth 
tens;  eliewhere, 
they  ere  celled 
infrequently 

Criainel  indictaenti, 
inveitigetioni  into 
priioni  end  aiicon" 
duct  of  public 
officiele.  Serves 
for  1  aonth 

Criainel  indictaenti, 
inipectioni  of  jells 
eTid  other  county 
egenciee 


Crimlnel  indictments, 
prisons,  public 
officlels.  Only 
rerely  eesembled 


No 


Yes 


Yes 


No 


OHIO 

Randoa  selection  froa 
the  regietered  voter 
liet  followed  by  quee- 
tioning 

9 

7 

Criainel  indictaents 

Yes 

OKLAHOMA 

Veries  by  county 

12 

9 

Crimlnel  indictments 
end  Investigetions 
of  locel  governaentel 
effeirs.    Can  be 
celled  by  petition 
of  citisens 

No 

OREGON 

Randoa  selection  froa  list 

7 

5 

Crimlnel  indictaents 

No 

of  registered  voters 

end  inveetigations 

of  public  prisons 
end  offices  perteln- 
ing  to  courts  of 
justice 

PENNSYLVANU 

Selected  froa  voter  regis- 
tretion  lists,  end  soae^ 
tiaes  interviewed  by  Jury 

15  to  23 

12 

Criainel  indictaents 
end  investigetions 

No    (Countiee  ere  eutho' 
rised  to  ebolish 
indicting  grend 

clerk  end  jury  aesters 

juries  end  aeny 

heve  done  so* ) 

RHODE 
ISLAND 


SOUTH 
CAROLIlfA 


Randoa  selection  froa  13  to  23 

voter  registretion  list 
followed  by  en  interview. 
Stetewide  grend  juries 
ere  euthoric^d 

Diecretion,  exercieed  by  e  18 
jury  coaaission  coapoeed 
of  civil  servante 


12 


Crimlnel  Indictments 


Yes  (but  only  for 
offeneee  punieheble 
by  deeth  or 
life  iaprisonaent) 


12  Criainel  indictaents 
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Table  30:  Description  of  grand  juries,  1980  (continued) 


Ststs 

Selection  process 

Slse 

Nuaba  r  of 
grand  Jurora 
needed  to 

/  Indict 

la  a  grand  Jury  Indlctaent 
aaaantlal  for  all  felony 
Scope  of               proaacutlona  (unlaaa 
actlvltlea             waived  by  the  accuaed)? 

SOUTH  DAKOTA 

Rsndoa  sslsctlon  item  ths 
list  of  rsglstsrsd  votsrs 

6  to  8 

Criminal  Indlctaenta, 
Inveatlgatlona  of  gov- 

6  I  lUKu  LSX  lUVCOuQUCL 

No 

TENNESSEE  . 

Rsndoa  selection  froa  ths  13 
trlsl  Jury  lists,  which  art 
coapllsd  by  Jury  coaals^ 
sloners  without  guldsllnss* 
The  saas  person  asy  sspM^ss 
foreperson  for  ssvsrsx 
yesrs 

12 

Criminal  Indlctaenta 
and  Inveatlgatlona 
of  prlaona,  elec~ 
tlona,  and  govern- 
mental affaire 

No 

Discretion  sxsrclsed  by 
cltlssn  Jury  coaals* 
ssloners^  sppolnted 
by  s  Judge 

12 

9 

Criminal  Indlctmenta, 
Inveatlgatlona 

Yea 

Rsndoa  selection  froa  the 
offlclsl  register  of 
votsrs  snd  other  lists 
proscribed  by  the  Utsh 
Supreae  Court 

7 

5 

Criminal  Indlctaenta, 
Inveatlgatlona,  In- 
ape ct lone  (public 
prlaons,  willful  and 

%a«rrupt  mlaconduct  of 
l^lc  offlclala) 

No 

VEUfONT  ... 

Random  selection  froa 
the  Isstest  census 
enuaerstlon,  telephone 
directories,  election 
records,  and  other  geir- 
eral  aourcea  of  naaea 

18 

12 

Criminal  Indlctaenta 

Yea  (but  only  for 
offenaea  punlahable 
by  death  or 
life  laprlaonaent ) 

WASHINGTON. 


WEST 
VIRGINU 


WISCONSIN 


OHING  .. 


VIRGINIA  . .      Judgea  chooae  naaea 


5  to  7 


Random  aelectlon  froa 
voter  reglatratlon  llat 


Dlacretlon,  axerclaed 
by  a  2-aeaber  cltlsen 
Jury  coaaiaalon  (repre- 
aentlng  the  2  aejor 
political  partlaa) 

Neaca  aalacted  by  Jury 
coaalaalonera  and  then 
acreened  by  Judgea*  In 
Milwaukee  County,  ran- 
doa  aalactloQ  froa  the 
reglatared  voter  llat 

Rsndoa  aelectlon  froa 
the  voter  reglatratlon 
llat.    Statewide  grand 
Jurlea  can  be  aaaeablad 


12  to  17 


16 


17 


3/4 
of  panel 

12 


12 


Criminal  Indlctaenta; 
Inveatlgatea  condl- 
tlona  that  proaote 
criminal  actlvltlea 
and  mlafeaaance  of 
governmental 
authority 

Criminal  Indlctmenta 
and  Inveatlgatlona  of 
governmental  affaire 


Yee 


No 


Criminal  Indlctaente 


Crlalnal  Indlctaenta 


Yee 


No 


12  to  16 


Crlalnal  Indlcta 
Inapectlona, 
Inveatlgatlona 


snta» 


No 
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Stite 


Selection  proceii 


Size 


Nuaber  of 
grind  Jurori 
needed  to 

indict 


DISTRICT  OF 
COLUMBU  • 


PUERTO  RICO 


RAndoa  selection  froQ  23  12 

the  lilt  of  regiitered 
voteri,  folloMcd  by 
queitioning  by  ■  Judge 
■  nd  ■oaetlacfr  by  the 
U.S.  Attorney 

Discretion  by  court-  12  to  15  Mijority 

■ppointed  jury  coamlii-  vote 
ioneri 


Scope  of 
■  cti  vitiei 


It  ■  grind  Jury  indlctaent 
eiientiil  for  ill  felony 
proiecutioni  (unleii 
wiived  by  the  iccuied)? 


Crinijiil  indictment!. 
Servei  it  lent  2 
nonthi.  Frequently 
9  or  10  ire 
operating  it  once 

Criminil  indictment! 
■nd  inveitigitioni  of 
government  officiili 
■nd  ictivitiei 


Yei  (for  ill  criaei 
vlth  ■  potential 
•entence  of  ■  yeir 

or  more) 


Yea 


Source:     Stite  Court  Admlnistritori;  NCSP  Stiff  review  of  itite  ititutei;  Jon  M.  Vin  Dyke,  jury  Selection 
Procedures,  (Cambridge,  Maiiichuietti:     Billinger  Publiihing  Compiny,   1977),  Appendix  B. 
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Table  31 :  Selection  of  trial  jury  pool,  1 980. 

Selection  process  and  sources  used  for  master  list. 


Sourc**  u««d  for  ■••t«r  ll«c 


*j 

m 

8 

t 

0 

• 

• 

• 

*J 

*J 

u 

• 

a 

V 

u 

a 

9 

u 

Z 

*J 

m 

8 
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0 
w 

U 

1 

*J 
m 

1 

0 
ki 

u 

s 

u 
• 

*J 

8 

*• 

u 
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8 

w 

lllty  o 

V 

thar  taa 

• 

9 

a 

• 

State 

8a lection  proceee 

0 

• 

H 

Q 

U 

■ 

w 

a 

1  . 

u 

M 

o 

u 

Other 

ALAMU   landoa  eelectlon  (eoae 

countlee  uee  drlvere  llet 
excluelvaly) 

ALASKA   Kandoa  eelectlon 

AAIZONA   landott  eelectlon 

ARXAJfSAS   Dlecretlon  exarcleed  by  a  3 

to  12-veabar  cltlsen  Jury 
coaaleelon  appointed  by  a 
circuit  judge 


X 
X 


X     X    civic  organlsatlone* 


Llet  of  pereone  iflth  trapping, 
hunting  and  flehlng  Ilceneee. 


CALirOUfIA   Uado«  eelectlon 

COLORADO   Undoa  eelectlon  (Uniform 

Jury  Selection  Act) 
COHNtCTICUT   Dlecretlon,  exarcleed  by 

town  civil  eervante 
DILAUAU   Undoa  eelectlon 

FLOtlOA  «••••    Dlecretlon,  exaro^ed  by 

county  coaaleeloneV  or 
2*cltlzen  Jury  coaaleelone 
(In  Dade  County  [Mlanl} 
and  a  number  of  other 
countlee,  rando«  eelectlon 
froa  voter  Ilete) 

CBOiCIA   Dlecretlon,  exarcleed  by  a  6 

aaaber  cltlsen  jury  coaale- 
elon,  appointed  by  a  judge 

HAUAII    Undon  ejection 

IDAHO    lando«  eelectlon  (Uniform 

Jury  Selection  Act) 

ILLINOIS   landoa  eelectlon 

IVDIAJIA   Dlecretlon,  exarcleed  by 

court-appointed  coaala* 
elonere  (raadoa  eelectlon 
In  Lake  County) 

lOMA   Randoa  eelectlon 

KANSAS   landoa  eelectlon 

KIimJCKY   Undoa  eelectlon 


X^  X 
X 


No  particular  aaeter  llet  le  ueed. 


-  X 


State  tax  dlgeet;  pereonal 
acquaint ancee* 

In  Honolulu,  votere*  llet, 
euppleaanted  iflth  telephone 
directory* 


X 
X 


X* 

X 
X 


Other  eourcee  are  aleo  ueed* 


LOUISIANA  

>**    Dlecretlon,  exarcleed  by  a 

No  particular  aaeter  llet  le  ueed* 

5-«aaber  cltlxen  >iry  co«- 

^aleelon  appointed  by  a 

judge  except  In'  Orleane 

Pariah  where  they  are 

appointed  by  the  Governor 

( 

X 

ERIC 
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T 


Source*  u««d  for  Mtttr  Il«c 


1 

■ 

• 

• 

g 

0 

« 

• 

u 
• 

8 

V 

u 

ctory 

! 

• 

3 

1 

0 
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8 

« 

U 

u 

0 

a 

u 

u 
« 

lepho 

V 
> 

lilt] 

V 

m 

a 

Stat*                            S«l«ction  proc««« 

0 

> 

V 

H 

o 

*j 

CO 

s 

3 

Othar 

KARYUND   fandoa  ••Itctlon 

MASSACHU8ITTS   Ditcrttlon,  turcited  by  town 

official*  and  county  offic- 
ials followad  by  p«r«onal 
inttrvi aw* 

MICHIGAN   Undoa  aalaction 

KIimtSOTA   Kandoa  aalaction 

MISSISSIFFI   Undo*  aalaction 

MItSOUII    Undo*  aalaction  in  tha  aajor 

citiaai  dlacration  in  tha 
laaa  populatad  countiaa 

HONTANA   Undo*  aalaction 

miRASKA    Kandoa  aalaction  ^ 

NEVADA    Diacrationi  axarciaad  by 

county  coniaaionara  or 
^  jury  conlaaioaara 


Including  polica  canaua  liat* 


Ualfata  raclpianta* 


fubllc  racorda* 


X 
X 

XC 


tX 


NKV  HAMFSHIRk/   Diacratioa»  atarciaad  by 

(  toira  aalaccaan 

MM  JUSIY  Undoa  aalaction 

MEXICO  landoa  aalaction 

NEW  YORK  .T>^Undo«  aalaction 

NORTH  CAROLINA  ••••    Randoa  aalaction 

NORTH  DAJU)TA   Undo«  aalaction  (Unifom 

Jury  Salaction  Act) 

OHIO    RandoB  ialaction,  followad 

by  paraonal  intarvlava 
conductad  by  a  2-MBbar 
cititan  jury  coaalaaioni 
appointad  by  judgaa  and 
Vapraaantinf  tha  2  aajor 
political  partiaa 

OKLAHOMA    Dlacration,  axarciaad  by  a 

jury  coMdaaion  covpoaad  of 
civil  tarvantai  oz — at  tha 
diacratljll^of  tha  praaidint 
judt* — rlifijl^  aalaction 
(Oklahoaa  and  Tulaa  Countiaa 
.  now  both  aalact  randomly 
froa  tha  votar  liat) 


No  particular  aaatar  liat  ia  uaad* 


Voluntaarji  ara  accaptad* 
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Table  31 :   Selection  of  trial  jury  pool,  1 980  (continued) 


Sourcss  us«d  for  Mstsr  list 


4J 

• 

• 

• 

* 

a 

t 

0 

0 

• 

•H 

« 

9 

J9 

« 

u 
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« 
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« 

t 

O 
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1 

»H 
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»H 
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u 

u 
« 
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*• 

U 

► 

u 

lllty 

« 

e 

u 
« 

X 

• 

« 

0 

Ststs                           Selection  process 

« 

H 

U 
Q 

9 

to 

3 

Other 

OREGON    lendoa  sslsctlon 

rENNSYLVANlA    Xendoa  sslsctlon,  followed 

(In  Phllsdslphls  snd 
Allsghcny  Countlss)  by  soae 
personal  Intsrvlewe 

RHODE  ISLAND    Rendoa  ee lection,  followed 

by  pereonel  IntervSewe  ^ 

SOUTH  CAROLINA  Dlecretlon,  exercleed.by  e 

^  jury  coMdeelon  coapbeed  of 

civil  eervente 


Welfere  reclplente^. 


Volunteere  ere  eccepted. 


SOUTH  DAKOTA    Rendoa  eelectlon 

TENNESSEE    Dlecretlon,  exercleed  by  e 

Jury  coaaleelon  coapoeed  of 

civil  eervente 

TEXAS   Rendoa  eelectlon 

UTAH   Uecretlon,  exercleed  by  2 

court-eppolnted  Jury  corale- 

elonere  fron  different 

pert lee 

VERMONT   Rendoa  eelectlon 

VIRGINIA    Rendoa  eelectlon 

WASHINGTON    Rendoa  eelectlon 

WEST  VIRGINU   Dlecretion,  exercleed  by  2- 

■eeber  citizen  jury  coamie- 
eion  repreeentint  the  2 
aejor  politicel  pertiee 

•  w  

WISCONSIN    Rendoa  eelectlon,  followed 

by  pereonel  interviewe  con- 
ducted by  e  3^«eeber  citizen 
Jury  coMdeeion 

VYQHING    Reodoa  eelectlon 

AMERICAN  SAMOA  ....    (Inforaetlon  not  eveileble) 
DISTRICT  or 

COLlMilA   Undoa  eelectlon 

GUAM   (Inforaetion  not  eveileble) 

PUERTO  RICO    Dlecretion  by  appointed 

Jury  coaaleeionere 
VIRGIN  ISLANDS  (Inforaetion  not  eveileble) 


No  perticuler  naeter  liet  ie^^ed. 
X  > 
No  particular  naeter  liet  le  ueed. 


X  X 
No  particular  aaeter  liet  le  ueftd. 


X  -  Af firmtive. 

s 

*Liet  of  ectuel  votere  le  ueed* 

^tete  iacoae  tax  Hate  ere  ueed  only  in  Middleeex  County. 
<^Voter  regietration  Hate  ere  euppleaented  in  Neveda. 

<iAlleiheiiy  County,  Peo|ieylvenle,  ueee  the  voter  regietration  list,  the  telephone  directory,  and  the  welfere 
recipience  liet. 

^     Source:    Stete  Court  Adalnietretore;  NCSP  etef f  review  of  etete  etetutee;  Jon  M.  Ven  Dyke,  Jury  Selection 
Proceduree.  (Ceabridge,  Meeeechueettet    lallinger  Publiehing  Coapeny,  1977),  Appendix  A. 
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Table  32:    Qualifications  for  trial  jury  service,  1 980. 

Time  limits,  elimination  for  felony  conviction/^esidency,  age,  and 
other  special  qualifications. 

r 


TlM  llBlC  Eliminated  Residency 

■ince  for  requirement  Age 

previoui  felony  prior  to  —  

State               Jury  aervice  conviction       aervlce  Mininun    Maximo  Other  special  qualif icationa 


ALABAMA  •••««««•  X  1  year  19  65       TCa teemed  in  their  community  for 

their  integrity,  good  character, 
and  sound  Judgment;"  must  be  a 
householder  (Ala.  Code.  JI2-I6-60) 

ALASKA   1  year  X  1  year  19  *>lust  read  or  speak  English**  (Alaska 

Stat.  S09.20.0I0) 

ARIZONA   X  50  days  18 

ARKANSAS   2  years  X  18  65       "Good  character  or  approved  integ- 

^  city,"  "sound  Judgment  or  reason* 

able  information,"  "good  behavior** 
(Ark.  Stat.  ,  139-102) 


CALIFORNIA    X  18  "Fair  character  and  approved  integ- 

,  rity,"  "sound  Judgment"  (C.C.P. , 

*  §205) 

COLORAlX)   X  18 

CONNECTICUT  ....  18  65 

DELAWARE   2  years  X  I  year  18 

FLORIDA   X  -1  year  18 


CEOICIA   1  term  6  months       18  65       "Intelligent  and  upright  citizens" 

(Ga.  Code  Ann. .  J59-106) 

HAWAII  \   1  year  X  18 

IDAHO   (a)  X  18 

ILLINOIS   1  year  18  "Of  fair  character,  of  approved 

integrity,  of  sound  Judgment,  well 

f  informed"  (111.  Rev.  Stat..  Ch.  78 

S2  [1965]) 


INDIANA  . 

IOWA  .... 

KANSAS  .. 
KENTUCKY 


1  year 


1  x^*'' 
1  year 


(in  Uke 
County  only) 


18 


18 

18 
18 


65       Jurors  oust  be  freeholders,  house*' 
holders  or  their  spouse  (Ind,  Stat. 
Ann.  SS33-A-5-l,7) 
**Good  moral  character,  sound  Jud^ 
ment"  (Iowa  Code  Ann. ,  $607. I) 


LOUISIANA   2  years 

MAINE                           5  years  X 

MARYLAND                       3  years  X 

MASSACHUSETTS  ..          3  years  X  - 

(2  years  (in  Middle- 

'     in  Nantucket  sex  County 

and  Hulus  only) 

Counties) 


18  70 
18 

18  70 

18  70       "Sound  Judgment,"  "good  moral  char- 

acter" (Ma a a.  Gen.  Law a.  Ann. ,  Ch. 
23A,        [Supp.   19721  ) 


MICHIGAN   1  year 

MINNESOTA   4  years 

MISSISSIPPI  ....  2  years 

MISSOURI   1  year 


X  18  70 

18 

X  21  65 

X  21  65 


"[Njot  a  common  gambler  or  habitual 
drunkard"  (Misa.  Code  <I3^5"1) 

"Sober  and  intelligent,  of  good 
reputation"  (Vernon's  Ann.  Mo. 
Stat.,  JA9A.010) 


MONTANA   X  30  daya  18 

NEftRASKA  .«   2  years  X  21  70  ^     "Of  fair  character,  of  approved 

integrity,  well-informed. . .of 
sound  mind  and  dlacretlon"  (Neb. 
Stat.,  125-1601) 

NEVADA   X  18  65 

NEW  HAHPSHIRE  ..  3  years  18  70 

NEW  JERSEY   1  year  X  2  years         18  75       "Impartial,"  "beat  qualified" 

^  (N.J.S.A. ,  J2AA:75-2) 


ERLC 


lis 

137 


Tim  Unit  Elialiuts  Usidancy 

sines  for  raquirsMnt  Ags 

prsTlous  fslony  prior  to   —  

Ststs              jury  ssrvice  conviction       ssrvlcs  Mlnirai   Msxiaua         Othsr  spacisl  quslif icstions 


WASHINGTON 
WEST  VIRGINIA 


WISCONSIN   

WYOHING   

AMERICAN  SAMOA 
DISTIICT  OF 
COLIHIIA  •••• 

GUAM  

PUERTO  RICO 

VIRGIN  ISLANDS 


2  ytsri 

X 

NORTH  CAROLINA  • 

2  yesrs 

X 

NORTH  DAKOTA 

2  ycsrs 

X 

1  j«sr 

X 

X 

1  ye«r 

PENNSYLVANIA 

3  ycsrs 

RHODE  ISLAND 

2  yesri 

SOUTH  CAROLINA  • 

1  ycsr 

X 

SOUTH  DAKOTA  ... 

2 -A  ycsra 

X 

2  years 

X 

6  months 

X 

1  ycsr 

X 

2  ycsri 

X 

X 

2  ycsra 
# 

2  yesrs 


f 


1  ycsr 
1  yssr 


1  yssr 


(InforiBSt^on  not  svsilsbic) 

2  ytsrs  X  1  yssr 

(Infomation  not  svsilsbls) 
2  ytsrs  X 


18 
18 

18 
18 
18 
18 


18 
18 

21 
18 


18 

1  yssr  18 


18 

6  aonths  21 


18 
18 
18 

18 


18 

18 


18 
18 


70-76 


70 
63 


63 


70 
63 


65 


70 
70 
60 

63 


63 
72 


'*IntsIIigsnt,  of  good  chsrsctcr** 
(Judicisry  Uw.  1310) 


**Sound  mind  snd  discrstion,  **  '*good 
aotfsl  chsrsctsr**  (Okls.  Stst. , 
138-28) 

*Xost  coapstcnt**  (Ore.  Rsv.  Stst. . 
110. 110) 

"MentsIIy  fit  snd  aorslly  strong** 
(Ps.  Stst.,  11232)  -Sober,  intslli- 
gsnt  snd  Judicious**  (17  Penn.  Stst. 
1942) 

**Good  aorsi  chsrsctcr,**  **sound  Judg- 
ment** (Gsn.  Lsw.  R,I, ,  19-9-23) 

'*Good  aorsi  chsrsctsr,**  **sound 
JudgiMnt**  (S.C.  Code.  114-7-140); 
■ust  hsve  St  Issst  *'sixth  grsde 
educstion  or  its  equivslent.  ** 
(S.C.  Code.  114-7-810) 


''Upright  snd  intslligcnt  persons 
knovn  for  their  integrity,  fsir 
chsrsctsr  snd  sound  Judgatnt** 
(Tsnn.  Code  Ann.  122-228) 

**[0]f  sound  nlnd  snd  good  aorsl 
chsrsctcr**  (V.  Ann.  Civil  St. , 
Art.  2133) 


Must  be  s  tsxpsyer  (Sec.  1,  ch.  37, 
ROW  12.36.070) 

**Sound  judgaent,**  **good  aorsi  chsr- 
sctcr**.   Psupers  sre  excluded. 
(W.Vs.  Code  1132-1-2,  A) 


tion  not  svsilsbis) 


70        Must  bs  sble  to  resd  snd  write 
SpsKish  {R.C.R.P.  93  (c)] 


Nets:    Those  Jurors  who  sre  not  United  Ststss  citissns,  litsrste,  or  srs  not  physicslly  or  MntsIIy 
coapstsnt  srs  disquslifisd  fro«  jury  ssrvlcs  in  sll  ststss.    The  interprststion  of  thess 
disquelif icstions  variss  froa  jurisdiction  to  Jurisdiction. 

X  -  Af firaetive. 

•In  s  2-ye«r  period,  no  person  will  be  required  to  ssnre  or  sttsnd  aore  then  30  dsys  sxcspt  to  finish  s  esse, 
to  ssnre  on  aors  than  1  grsnd  jury,  or  ssrva  on  both  s  grsnd  snd  s  pstit  jury. 

Sourcs:    Stats  Court  Administrators;  NCSP  stsff  rsview  of  ststs  ststutss;  Jon  M.  Vsn  Dyke,  Jury  Selection 
Proceidurss,  (Cambridge,  Maaaachuaattas    Bellinger  Publiahing  Company,  1977),  Appendicea  A  and  C. 
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Table  33:   Statutory  exemptions  from  trial  jury  service.  1 980. 


scat* 


ALASKA  •••• 
AIUOHA 
AIKAMAS 
CALirOiHU 


Imaptlona  trom  jury  tanrica 


J?5 
it 

I 


11 

l3 

u 

n  o 

Occupational  «w«ptloni 


X 
X 
X 


X 
X 
X 
X 


X 
X 
X 


Nona 

6,7,32 

No«a 

5,6,7,8,10,13,14,15,17,20,23,24 
Llaitad  to  cartaln  paacs  offlcara 


COLOIADO 

oonncTicuT 

DIUUAU 
FLOtlQA  •••• 
6I0ICU 


(a)       X  Nona 

X        X  X(16  yaars)  7,8,10,14,15,17,21,24,31,37 

X  XX  8,10,14,19,24,30 

X(15  yaars)  X        X  24,30 

X  X(14  y.ara)  X  3,7,10,12,17,23,24,32  . 


lAHAII   

IDAIO   

ILLI190I8  

IMOUIIA  

(Uk«  County) 
lOUA  


(b) 


X 
X 

(a)  X 


X  3,6,7,8,10,14,15,24,30 
Nona 

X  6,7,8,10,16,19 
X  8,14,15,19,30 
X  8,14,19,30 
8,19^30,36 


KANSAS 

KnrruocY  • 

LOUISIANA 
MAINS  •••• 
MAKTLAND  • 


X 
X 
X 
X 
X 


X 


X 
X 


Nonf 
Npn4 

5,6,7,8,10,14,15,19,20,23,24,30 

7,8,19,24,30 

14.15 


MASSAOIIISSTTS 
(N1441aaax 

County) 

MICHIGAN   

MINNESOTA  •••• 
MIS8ISSIFFI 
MI8S0DII   


X 
X 
X 
X 


X(15  yaara) 


X 
X 
X 
X 
X 


X  3,6,7,8,10,11,12,17,19,24,30,31,32,36 


X 

X 


Nona 
HMia 

X         X  3 

3,7 

X         X  5,6,7,8,14,15,19,25,30,32 


MONTANA   

NIVADA   

NKU  RAMPSMIU 
NW  JIUKT 


XC(mlnor) 


X<^(alnor) 


X  3,6,7,8,10,12,13,15,16,17,19,23,25,26,27,30,32,33 

Nona  ^ 
7,10,17,19,23,24,25,26,27,30,32,33 

7,8,10,24,30  ^  . 

7,10,12,14,15,24,30,32,33,34,37,38 


NW  MEXICO   X 

NEW  TOIK  

NOKTM  CAIOLINA   X 

/HOKTM  DAKOTA   (a) 

ORIO   X 


1(16  yaars) 


Nona 

3,6, 7, 8, l^r,13,  14,15,16,17,19,20,23,24.29,30 

Nona  ^ 

Nona 

Nona 


AfflraatlTo* 


•Tha  Unlf0T«  Jury  SoUctlon  and  Sanrlca  Act  raada,  "Undua  hardship,  axtraaa  inconvanlanca  or  public  nacssslty. 
M'n  a  2-yaar  parlo^,  no  paraon  will  b«  roqulrad  to  aarva  or  attand  morm  than  30  days  axcapt  to  finish  a  casa, 

•or^  on  aora  than  1  tr^nd  jury,  or  oorva  on  both  a  grtnd  and  a  pat  It  jury, 
CTha  statuta  la  a'ox-nautral  and  appllaa  t^  any  paraon  chargad  with  caring  for  a  child. 
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8t«t« 


BxMiptlont  froa  jury  ttrvlc* 


i\ 

d 

a  J 

<  a 

child 
Imlc) 

pH  • 

• 

s  § 

h 

H 

u  o 

M  u 

C  o 

«  1  i« 

->  o 

1? 

Occupational  axaaptlons 

OKLAHOMA  

OREGON   

PEN)(SYLVANU  .. 
RHODE  ISLAND  .. 
SOUTH  CAROLINA 


XC(alnor)^  X 
X 

X 

X(7  yaars)  X 


6,7,8,15,24,25,26 
3,5,7,8,10,13,15,19,20,30,35 
3,6,7,ll,13,15,17i23,32,33 
3,6,8,10,15,19,24,26,30,32 
7,  17,19,23,24,30 


SOUTH  DAKOTA 
TENNESSEE  ... 

TEXAS  

UTAH  

VtRHDNT  


6,7,10,15,19,23,27,30,32 

Nona 

None 

6,7,8,10,17,19,24,30,32 


VIRCINU  

WASHINGTON  .(. . 
WEST  VIRGINik 
WISCONSIN 
WYOMING   


XC(16  years)  X 


2,3,6,7,8,9,10,11,12,13,14,15,18,19,20,21,22,23,24, 
26,27,30,31,32,35 
Nona 
None 
8,30 

8,10,15,24 


AMERICAN  SAMOA  ... 

not 

evelleble) 

DISTRICT  OF 

COLUMBIA  

..      X  X 

None 

not 

evelleble) 

PUERTO  RICO   

X 

X 

X  2,3,4,6,7, 

11,12,13,14,16,17,18,19,20,23,24,26,28,29, 

30,31,32, 

33,34,35 

VIRGIN  ISLANDS  ... 

not 

evelleble) 

Key:    Nuebere  Ip  the  lest  coluan  Indlcete  the  following  occupetlons: 


1  • 

"  Accountents 

21  - 

"  Persons  cerlng  for  dlsebled 

♦    2  • 

■.Airline  pllote  or  other  eaployees 

22  • 

■  Persons  pertlclpetlng  In  the  hervest 

3' 

■  Attorneys 

23  - 

"  Phernaclsts 

4  • 

■Bus  drivers 

24  • 

■  Police  end  Mmbers  of  other  lev  enforccMent  egencles 

5  • 

■  Chlrop rectors 

25  « 

■  Poetel  employees 

6  • 

■  Clergy 

26  • 

■  Prison  guerds  ^ 

7  - 

■  Doctors/dentists 

27  ■ 

"  Rallroed  employees 

8  • 

r  Elected  offlclels 

28  • 

■  School  bus  drivers 

9  • 

■  Fejry  boat  operstors 

29  - 

■  Sole  proprietors  of  buslneeses 

10  • 

■  Flreaen 

30  ■ 

■  Stete  offlclels 

11  - 

■  Govetnaent  employees:     locel,  stete,  federel 

31  - 

■  Studente 

12  • 

"  Hdspltel  taploytee 

32  - 

■  Teechers 

13  • 

■  Llceneed  eabelaers 

33  - 

■  Telegreph  operetors 

14  • 

■  Meebere  of  the  Allltery  forces 

34  - 

■  Telephont  operetors 

15  - 

■  Netlonel  guerdsaen  on  ectlve  duty 

35  ■ 

■  Veterlnerlens 

16  • 

■  Nevspeper  reporters 

36  > 

■  Persons  who  ere  conscientiously  opposed  to  Jury  duty 

17  • 

•  Nurses 

beceuse  of  their  religion 

18  < 

*  Officers  end  employees  of  ships 

37  « 

■  Flret  eld  end  rescue  squad  personnel 

19  ■ 

Officers  of  the  United  Stetee 

38  - 

'  Geme  viardens 

20  • 

■  Optoilutrlsts 

39  ■ 

"  Clolsttred  neabers  of  religious  ordere 

40  ■ 

■  Licensed  cllnlcel  peychologists 

Sourcee:    Stete  Court  Admlnletretor;  SteTf  review  of  stete 
September,  1979;  John  M.  Ven  Dyke,  Jury  Selection 


stetutee;  Center  for  Jury  Studlee,  NiwsletCer  15, 
Procadures.  Appendix  C:    Stetutory  Excueee,  1977. 
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Table  34:    Number  of  peremptory  challenges  in  jury  trials,  1 980. 

Number  of  challenges  per  side  for  criminal  and  civil  cases. 


Nuabar  of  paraaptory  challangaa  par  party  par  alda 


Criminal  caaea 


Stata  Capital  ,  Faloniaa  Mladaaaanora  Civil  caael  Method  of  voir  dire 


ALABAMA  4*S;    8*D  4*S;    8*D  **S;  8*D  6*  /  Attorney 

AUSKA  6  S;  10  D  6  S;  10  D  3  3  (  Judge 

ARIZONA  ^       10  6  2  4  ^  Civil— Judge; 

criralnal--Judge  plua  attorney 

AIKANSAS   10  S;  12  D  6  S;    8  D  3  3*  Judge 

CALIPOINU   26«  13  13  8  Attorney 


COLOtADO                     15                        10                           3                             A  (Jury  of  12)  Judge  plua  attorney 

3  (Jury  of  6) 

CONNECTICUT  ...        25(15^)                 6  (Jury  of  6)       3  (Jury  of  6)         3  (Jury  of  6)  Attorney 

DILAWAJtE                    12  S;  20  D            6                          6                   «         3  Judge 

rLOUDA                     10                        6  (Jury  of  6)       3  (Jury  of  6)         3  (Jury  of  6)  Civil— attorney; 

critatnal — Judge  plua  attorney 

CEOtClA                     IOCS;  20^0            6  S;  12  D             6  S;   12  D               6*  Civil— attorney; 

V  criminal — Judge  plua  attorney 


iUUAII    12«  3  ^4  3  3  Attorney 

IDAHO   10*  6        f  6  4  Attorney 

ILLINOIS   20  10        V  5  5  Judge  plua  attorney 

INDIANA   20  10  3  6  Judge  plua  attorney 

IOWA    8*(ch«llanga)*    4*(challanga)  2*(challenge)  3*(challenge)  Attorney 

2*(atrlk«)«         2*(atrika)  2*(arike)  2*(atrike) 


KANSAS   12<*  8  or  6«  4  3  Attorney 

KENTUCKY   5  S;  15  D  5  S;  15  D  3  3  Civil— Judge; 

criminal — Judge  plua  attorney 

LOUISIANA-   12  12  or  6'  6  6  Attorney 

MAINE   10  S;  2aD  8  4  3  Civil— Judge; 

criminal — Judge  plua  attorney 
MARYLAND   10  S;  20  D  10  S;  20  D  4  4*  '  Judge 


MASSACHUSBTrt  .  12«  4  4  4  Judge 

MICHIGAN   15«S;  20»D  5  5  3  Judge 

MINNESOTA   9*S;   15«D  3  S;  5  D                3  S;  5  D  2  Judge  plua  attornejr 

MISSISSIPPI  ...  12  6  6  4  Attorney 
MISSOURI: 

Cltlaa  ovar  ' 

200,000  ....  15/10«S;  4  S;  8  D               4  3  Judge 
20/12«D 

Elaawhara  ...         6*S;  12«D  4  S;  8  D  3  3  Judge 


MONTANA   8  6  4  4  (Jury  of  12)  Attorney 

2  (Jury  of  6) 

NEBRASKA   10«S;   12*D  6  3  6*  Attorney 

NEVADA   8*  4  4  4  Judge 

NEW  HAMPSHIRE  .        10  S;  20  D  3  3  (Jury  of  12)        3  Judge 

NEW  JERSEY  ....        12  S;  20  D  10  10  6  (Jury  of  12)  Judge 

3*(Jury  of  6) 


NEW  MEXICO                  ••S;   12«D            3  8;  5D               3  3;  5D  5  Judge  plua  attorney 

NEW  YOU                   20                       15  (Jury  of  12)  10  (Jury  of  12)  3  (Jury  of  6)  Attorney 

10  (Jury  of  6)       3  (Jury  of  6) 

NORTH  CAROLINA         14                         4  S;  6  D  4  S;  6  D  8  Judge  plua  attorney 

NORTH  DAKOTA  ..        15                        10  6  6  Attorney 

OHIO                           6                         4  4  3  (Jury  of  8)         Judge  plua  attorney 


r 
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Nuab«r  of  p«raMptory  challangaa  pmr  party  par  aids 


CrlnlAal  caaaa 


State  Capital  Felonlea  Mladeivanora  Civil  caaea  Method  of  voir  dire 


9 

5 

3 

3 

Judge  plua  attorney 

6*S;  12>D 

3  S*  6  D 

3  S;  6  D 

3 

1 VI  i^^a  t  cor  ney  p 

20h 

crlalnal — Judge  plua  attorney 

PENNSYLVANIA 

B 

6 

4 

Tii<4vM    nliia  ■t't'ornMv 

RHODE  ISLAND  ■■ 

\  /  Ik     f\  f     nrS/A  Y 

1/4  of  po 0 1 

!/*«    OE  pool 

L  f  J    0 [    poo 1 

Judge  plua  attorney 

SOUTH  CAAULlNAa 

3  Sp   10  D 

3  S;   10  D 

3 

4* 

Judge 

SOUTH  DAKOTA  . . 

20* 

10 

3 

3 

At  torney 

6  S;   13  D 

4  S;  B  D 

3 

4 

Judge 

13 

10 

3  (Jury  of  12) 

6  (Jury  of  12) 

Attorney 

J  v,Jury  of  0) 

J  vJury  of  b; 

1  n 

/, 

H 

J 

3 

Judge 

VERMONT   

At  t  orney 

VIRGINIA 

4 

4 

3 

vJuriea  ot 

Judge  plua  attorney 

5  or  7) 

WASHINGTON  .... 

12 

6 

3 

3 

Civil — Judge  plua  attorney; 

criminal — attorney 

WEST  VIRGINIA  . 

2*S;  6*D 

2*S;  6*D 

2*S;  6*D 

4 

Attorney 

6* 

4 

4 

3 

Judge  plua  attorney 

12 

8 

4  (Jury  of  12) 

3  • 

Attorney 

2  (Jury  of  6) 

AMERICAN  SAMOA. 

( InforiMtlon 

not  available) 

DISTRICT  OF 

COLUMBIA  .... 

20 

10 

3 

3 

Judge  plua  attorney 

(Infomatlon 

not  available) 

PUERTO  RICO  ... 

8«S;  15«D 

3  S;  6  D 

(Information  not 

available) 

Judge  plua  attorney 

VIRGIN  ISLANDS. 

(Infomatlon 

not  available) 

rCay: 

S  -  State. 
D  -  Defenae. 

*  •  Struck- Jury  method  la  u^ed. 

Attorney  •  Attorneya  have  primary  control  of  the  queatlonlng  of  tlje  Juro^B^subJect  t<5  Judicial  control  only 
for  abuae. 

Judge  *  Judge  haa  unfettered  control  of  the  queatlonlng  of  Jurora.     Attorneya  may  aubmlt  queatlona  to  the 

Judge,  which  the  Judge  may  or  may  not  aak  the  Jurors,  and  the  Judge  can,  In  hla  or  her  dlacretlon,  allow 
the  attorneya  to  aak  queaelona  directly  of  the  Jurora  after  concluding  queatlonlng. 
Judge  plua  attorney  -  Judge  will  generally  begin  the  queatlonlng  with  atandard  queatlona  on  blaa,  but  that  the 
attorneya  will  then  have  a  right  to  question  the  Jurora  directly  at  the  conclualon  of  the 
Judgea'a  queatlona.     Local  practlcea  differ  and  many  Judgea  have  their  own  Individual 
approachea  to  thla  problem. 

■Thla  figure  alao  appllea  to  trlala  Involving  poaalble  life  Imprlaomnent. 

*>Twenty-f Ive  peremptory  challengea  are  allowed  for  capital  caaes;  15  peremptory  challengea  are  allowed  for 

caaaa  Involving  life  Imprlaonnent. 
^Twelve  peremptory' ^hallangea  are  allowed  for  claaa  A  felonlea,  9 
<^Elght  are  allowed  for  claaa  B  felonlea;  alx  ara  allowed  for  all  but  claaa  A  or  claas  B  felonlea. 
•Twelve  peremptory  challengea  are 'allowed  If  punlahment  la  neceaaarlly  hard  labor;  alx  are  allowed  for  all 

othera. 

^Theae  flgurea  apply  only  to  murder  trlala. 
SAppllaa  ito  all  of  the  more  aerloua  felonlea. 

Source:     NCSP  ataff  review  of  atate  atatutea;  Jon  M.  Van  Dyke,  Jury  Selection  Procedurea,  (Cambridge,  Maaaachuaetta: 
Balllnger  Publlahlng  Company,  1977),  Appendix  D. 
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Table  35*   Trial  jury  size  and  vote  required  for  verdict,  1980, 

Jury  size  and  vote  required  for  verdict  for  criminal  and  civil  trials. 

Crlaintl  trltlt 

St.te  Feloniet  Miideioeinori   Civil  trlale  

ALAMMA   12  (U)  ^  12  (U)  ^2  (U) 

ALXSKA                            12  (U)  6  (U).  12;  6  If  the  amount  In 

f^^^^                                vu/  controversy  ii  lesi 

thtn  $3,000  (5/6) 

ARIZOHA                           12  m  c.plt.l  c.e.  .na  If  ^  8  (U);  6  In  court,  not  of  8  -^/^>J  ^ "  ^^^^^ 

thi  potmtltl  punlthwint  record  (U)  of  record  (5/6) 

!■  30  y«iri  or  nore; 
8  in  ill  othit  ciiii  (U) 

ARKANSAS    12  (U)  12  (U);  6  in  Juitice  of  the 

Peice  Court  (U) 

CALIPORNU   12  (U)  12  (U)  12  (- 

rntn.Aiv^  12  (U)  12  in  the  most  lerioui  6  in  District  Courts; 

miideiMinori;  3  in  County  Courts 

6  in  ill  others  (U)  (controversy  concerns 

less  thsn  $500)  (U) 

CONNECTICUT   12  in  cspitsi  css«i  6  (U)  6  (U) 

or  if  potentisl  punishaent 
is  life  iaprisonatnt; 
6  in  sll  other  cssss  W ^ 

DEmWARE   12(U)   _IMU)    . 

FLORIDA   12  in  cspitsi  esses;  6  (U)  6  (U) 

6  in  sll  others  (U) 

GEORGU   12  (U)  12C(U)  12  (U) 

HAWAII   12  (U)  12  (U)  12  (5/6) 

^^^^^  TO  ni\  6  5/6  12;  6  if  smount  in  controver- 

ID^O   ^    ^  sy  is  $500  or  less  (3/4) 

ILLINOIS   TTTio  ^  12  (U)*  1 

INDIANA  /   12  (U)  12;  6  in  County  Courts  (U)         12;  6  if  ^-^-^^^'^^^^ 

versy  is  $500  or  "less  vu; 

joy^                                12  (U)                                         12  (U);  6  in  Municipsl  12  (U) 

Courts  which  hsve  Jur- 
isdiction over  crimes 
punishsble  by  one  yesr 

or  less  or  $500  fine  '  , 
or  both  (U) 

(u)  troversy  is  $3,000  or  less 

(Ub) 

i^.rtCAc                            12  (u)                  ~                       12;  6*  in  Msgistrste  Courts  12  (5/6);  6  if  smount  in  con- 

"^^^^                                 ^                                               (U)  troversy  is  $3,000  or  less 

(Ub) 

ifFMTfjnfY                        12  (U)                                        12;  6  in  courts  of  limited  12  (3/4);  6  in  courts  of  lin- 

^                                               jurisdiction  over  crimti  ited  jurisdiction  thst  hsVe 

punishsble  by  1  yesr  or  jurisdiction  over  controver- 

*^                                                         ^            /            $500  fine  (U)  sies  of  $500  or  less  (5/6) 

LOUISIANA   12  (U  if  cspitsi;  5/6  if  pun-      6  (5/6)  12  (3/4) 

ishatnt  is  hard  Isbor); 
6  if  punishatnt  is  possibly 
herd  Isbor  (5/6) 
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Crialnal  trltlt 

i  

Stttt  FtlonlM  Mlsdeiwtnort  Civil  tritlt 


MAINE   12  (U)  12  (U)  6,  7,  or  8d  (3/4) 

HARYUND   12(U)  12  (U)  12  (U ) 

HASSACHUSETTS    12  in  Superior  Courts;  12  in  Superior  Courts;  6  in       12  (3/6)  ( 

6  in  District  Courts  (trisls        District  Courts  (trisls  de 

de  novo)  (U)  novo)  (U) 

MICHIGAN   12  (U)  12  (U)  6  (5/6);  12  in  cssss  invol- 

*  ving  civil  commitment  (U) 

MINNESOTA   12  (U)  12  for  "gross  mlsdemesnors" ;        6  (U;  5/6  vsrdict  csn  be 

6  for  others  (U)  sccspted  only  sftsr  6 

hours  of  deliberstion) 

MISSISSIPPI   12  (U)  6  if  puniihsble  in  county         12;  6  if  amount  in  contro* 

Jeil;  otherwiie  12  (U)  veriy  is  leee  then  $200 

(3/M 

MlSSOUtl   12  (U)  12  (U,  except  for  courte  not      12  (courte  of  record:  3/A; 

J  of  record:     2/3)  courts  not  of  record:  2/3) 

MONTANA   12  (U)  12;  6  in  Justice  of  the  Pesce    12;  6  if  metter  in  contro- 

Courts  or  Police  Courts  (U)       veriy  is  less  thsn 

$10,000  (2/3) 

NEBRASKA    12  in  District  Courts;  12  in  District  Courts;  12  in  District  Courts; 

6  in  County  Courts  (U)  6  in  County  Courts  snd  6  in  County  Courts — less 

Police  Msgistrste*s  thsn  $5,000  4n  contro- 

Courts — msximum  punishment  '      versy  (5/6  verdict  csn 
pf  1  yesr  in  Jail  (U)  be  sccepted,  only  sfter 

6  hours  of  deliberstion) 

NEVADA   12  (U)  12  (U)  8  (3/A) 


NEW  HAMPSHIRE  12  (U)  12;  6  if  no  priion  term  over  12  (U) 

1  yesr  csn  result  from 
conviction  (U) 

NEW  JERSEY   12  (U)  12  (U)  12  snd  6  (5/6) 

NEW  MEXICO   12  (U)  12;  6  in  Magistrste*s  Court  12  (5/6) 

— maximum  punishment  of  6 
months  in  Jail  (U) 

NEW  YORK   12  (U)  6  (U)  6  (5/6) 

NORTH  CAROLINA   12  (U)  12;  6  in  limited  Jurisdic-  12;  6  in  limited  Jurisdiction 

tion  courts  (U)  courts  (U) 

NORTH  DAKOTA   12  (U)  12  (U)  12;  6  if  smount  in  contro- 

veriy  is  $200  or  less  (U) 

OHIO   12  (U)  6  (U)  8;  6^  in  Municipsl  snd 

County  Cpurts  (3/ A) 

OKLAHOMA   12  (U)  12;  6  for  vlolstions  of  12;  6  if  smount  in  contro- 

City  ordinsnces  (3/A)  versy  is  less  thsn  $2,500 

(3/4) 

OREGON   12;  6  in  District  snd  County      12;  6  in  District  snd  County  12;  6  in  District  snd  County 

Court •-'■vaxlaum  punlshaent  Courts — maximum  punishnent        Courtn  (3/4) 
of  1  yesr  or  isss  (1st  of  1  yesr  or  less  (5/6) 

dsgree  murder:  U,  ell 
others:  5/6) 

PENHSYLVANU   12  (U)  12  (U)  12  (5/6) 
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Table  35:   Trial  jury  size  and  vote  required  for  verdict,  1 980  (continued) 

Criainsl  trials 

ftmts                                       ^  Monlss                               Mt»d«^snors  Civil  trlsl« 

iBODI  IfUIH)                   12  (U)                                         12  (U)  ^     12  (U) 

lOUn  CAIOLIMA               12  (U)                                        12;  6  in  ttafistrsts's  Court  12;  6  in  County  Courts  that 

•nd  County  Courts  for  hsvs  Jurisdiction  ormr 

eriass  vith  s  potsntisl  controvsrsiss  involvlns 

punishBsnt  of  Isss  thsn  $1,000  or  Isss,  snd 

30  dsys  in  jUX  or  Msii«trsts*s  Courts 

$100  fins  (U)  thst  hsvs  jurisdiction 

in  controvsrsiss  invol- 
ving $300  or  Isss  (U) 

SOUTH  DAKOTA                  12  (U)                                        12;  6  in  Mttsrs  bsfore  12  (5/6);  6  in  asttsrs 

s  Mti«trsts  (U)  bsfore  s  assistrsts 

TDniMm   12  (U)  6  (U)  12  (3/4);  6  (U)  

Xf XAS    12  (U)  12  in  District  Courts  (U)         *12  in  District  Courts  (3/4); 

6  in  County  Courts  (U)  6  in  courts  of  liaitsd 

Jurisdiction  (5/6) 

^' 

  12  in  cspitsl  cssss;  8;  4  in  c/urts  of  Halted  8;  4  in  courts  of  llaitsd 

S  in  sll  othsrs  (U)  Jurisdiction  (U)  jurisdiction  (3/4) 

VIUOITT   12  (U)  12;  6  in  Justics  Courts  (U)        12;  6  in  Justics  Courts  (U) 

VIKIWA   12  QJ)  ^  OJ)  ^2  in  '^spscisl"  cssss; 

7  in  aost  othsrs;  5  if 
saount  in  controvsrsy 
is  Isss  thsn  $5,000  (U) 

UASIINGTOII   12  (U)  12;  6  in  Justics  of  the  Psscs     6«;  6  in  Justics  of  ths 

Courts — asxiauB  punislasnt        Pesce  Courts — $3»000  or 
of  6  Bonths  in  Jsil  (U)  Isss  (5/6) 

VIST  VIKIMU   12  (U)  12  (U)  12;  6  in  Justices  of  ths 

Pesce  Courts\  (U) 

WISOOMIll   12  (U)  6»(U)  6«  (5/6)  ^ 

IfrOMIllG   12  (U)  12  in  District  Courts;  6«  in  nutrict  Courts; 

6  in  County  Courts  (U)  6  irv^unty  Courts  (U) 

AMtlCAir  SAMOA   (Inforastion  not  svsilsble)  ~J 

DISTIICT  or  COLOMilA  12  (U)  12  (U)  (^6  (U) 

GUAM   (Inforastion  not  svsilsble) 

PUIITO  IICO   12  (3/4)  (Inforastion  not  svsilsbls) 

VlttSm  ISUUIM   (Inforastion  not  svsilsble) 

Hots:    Ths  inforastion  in  psrsnthssss  rsfsrs  to  ths  psrcentage  agrssaent  requirsd  for  s  Jury  verdict.    In  asny  ststss, 
ths  nuabsr  of  jurors  listsd  hsrs  csn  bs  rsducsd  by  sgreeaent  of  sll  ths  psrties  involved  in  the  litigstion. 

Ksys 

U  »  Ukisnlaous  vardict 

*Jury  of  12  aust  hs  rjs^usstsd;  othsmiss  s  jury  of  6  will  be  ussd. 

Jury  of  lass  thsn  12  is  sgrssd  to  by  ths  psrtiss,  ths  verdict  wst  be  rsschsd  unsniaously. 
^Ths  jury  sits  for  alsdsassnor  trisls  in  Gsorgis  vsriss  froa  county  to  county  snd  asy  bs  ss  ansll  ss  5  in  soas 
Iocs t Ions* 

^A  jury  of  8  in  civil  cssss  in  Mi  ins  wst  bs  rsqusstsd  bsfore  the  dsy  of  ths  trisl. 

Sourcs:    Ststs  Court  iUalnisrstors;  1«CSP  stsff  rsvisv  of  stste  ststutss;  Jon  M.  Vsn  Dyke,  Jury 
Sslsction  Procsdurss.  (Csabridss,  Hissschusstts:    Bsllingsr  Publishing  Coapsny,  1977), 
A^psndlx  I* 
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Table  36:  Compensation  of  trial  jurors,  1 980. 

Per  diem  and  travel  reimbursement. 


Travttl 

Stct«  Per  dim  (dollar*)  r«lB^r««a»nt 

AUBAHA   $10 

kXJMk   $20  Nont 

AEUONA   $12  ^  lO^/all« 

AlKANtAS   $  5  ($20)  ^ImiU 

$  (  Juatica  Courts  5^/all« 

CALirOINU   ($  5)  15t/all« 

($  6)  (San  rranciaco  ^l^/wiU 
clTll  trials) 

COLOtADO   $  3  ($6)  15^/alla 

CONNCCTICUT   $20  lO^/alla 

DILAUAJtE   $15  I5i/Blla 

PLORIDA   $10  lO^/nila 

CEOKGIA    $10 — atata  avaraga;  par  Nona 

dlan  varlaa  froa 
froK  $5  to  $25 

HAWAII    $20  20^/alla 

IDAHO   $  5/half  day  lOi/alla 

ILLINOIS    $10  (larg*  countlaa)  iS^/alla 

$  5  (aaall  countlaa) 

INDIANA   $  7.50  ($17.50)  17^/Hila 

($20.00  in  Utca  County)  17^/aile 

lOUA   $10  15^/aila 

KANSAS   $10  Nona 

UNTUaCY   $  5;  allowad  up  Nona 

to  $7,50/day 

LOUISIANA   $12  ($8);  ($16  in  6i/aila 

Nav  Orlaana) 

tUINE   $20  lOi/aila 

HARTLAND    $10;  allowad  up  15i/aila 

to  $15/<Uy 

NASSACNUSBTTS  $l4-$lt;  m-xp^n^m^  allovad  S^/alla 

up  to  $2«50/d«y 

CaBbridia--$40  aftar  ti/aila 

3rd  day 


HICHICAN   $  7.50/half  day 

HINNISOTA   $15 

NISSIttim   $15 

HltSOUM    $  ( 

NONTANA   $12;  $7.50  in  Juatica 

of  tha  Paaca  Courta 


lO^/aila 

13i/aila 

Nona 

lOi/aila 

lOi/alla; 
17i/aila 
ovar  10 


Traval 

Stata  Par  diam  (dolfara)  raiaburaaaant 

NEBRASKA                   $20  lO^/aila 

NEVADA                      $  9  ($15)  \%/mlU 

NEW  HAMPSHIRE          $30  l7^/aila 

NEW  JERSEY  $  5  2t/aila 

NW  MEXICO  $  2.30/hour  Nona 

NEW  YORK  $12;  $8  in  Suffolk  County 

cxpanaca  allowad''$l/day  8^/aila 

NORTH  CAROLINA  ...  $  8  Nona 

NORTH  DAKOTA    $25;  $10  in  Juatlce  of  15t/aila 

the  Peac*  Courta 

OHIO   $10;  $15  In  3rd  weak  Nona 

OKUHOMA   $12.50  5^/aila 

OREGON  ^  $10  8^/aila 

PENNSYLVANIA  $  9;  $25  after  3rd  day  l7^/ail« 

RHODE  ISLAND   $15  8^/aila 

SOUTH  CAROLINA  ...  $10  Nona 

SOUTH  DAKOTA    $10  ($20)  15^/aila 

TENNESSEE   $10  Nona 

TEXAS    $  6»varlea  up  to  $30  ^ona 

UTAH   $14;  $6  for  City  Courta  10^/aila 

VERHONT    $30  8^/aila 

VIRGINIA    $15  15^/aila 

WASHINGTON    $10  13^/aila 

WEST  VIRGINIA  ....  $15  Nona 

WISCONSIN   $  8.50/h«lf  day;  full  day  lO^/aila 

variea  froa  $7  to  $25 

VYOHING    $  6/half  day  15^/aila; 

I8i/aila 
for  4- 
wbaal 
drive 
vahiclae 

AMERICAN  SAMOA  ...  (Inforattion  not  available) 
DISTRICT  OF 

COLIMIIA  $30  Nona 

GUAM    (Inforattion  not  aveileble) 

PUERTO  RICO    (Inforaation  not  eveileble) 

VIRGIN  ISLANDS  ...  $15/helf  dey  Nona 


(  )  ■  Dollar  aaount  paid  to  Jurore  when  aanrlnt* 

tMirceet    tteta  Court  Adainietretore; ^NCtP  eteff  reviav  of  etete  etetutee;  Virgin  lelend  Code  181,  Title  4; 
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Part  II:  State  Court  Organization  Profiles 


1  ^-^ 


STATi  COUtT  OKGAmUtlOM  FE0FILE8 


Ihm  follovliig  Mctlon  giymn  i  Mrr«tiv«  profilt 
of  thm  court  tyitta  for  ««ch  of  th«  50  ititti, 
AMrlcAQ  Staoi,  tht  Dlicrict  of  Coluabli,  Guia, 
Puerto  Rico,  iod  tht  VirglD  lilaodi.    Profllai  trt 
irriqgtd  In  ilphAbtticiI  ord«r;  til  itttti  llittd 
flrit,  followid  by  th«  territorial.    A  court  orgin- 
iutlon  chart  (Figure  1)  eod  i  «tit«-l«v«l  •dainlv 
tr«tlv«  office  orginlzatlon  chart  (Figure  2)  irt 
iQcludad  In  aach  profile 

An  outllni  Ip  provided  it  the  beginning  of  thle 
•action  dleplaylng  the  foraat  uaed  end  the  klnde 
of  Inforaatlon  collected  to  produce  eech  profile. 
Much  of  the  Inforaatlon  uead  In  eech  profile  «ae 
taken  froa  the  lapleaantetlon  of  Stenderde  of  Ju- 
dlclil  Adalnletretlon  (ISJA)  project  profllae.  The 
NC5F  profllee  were  eent  to  the  respective  etete 
court  adalnletretlva  offlcee  for  review  of  iccurecy 
end  coapleteneee  of  dete,  elong  vlth  etete- 
Bpeclflc,  "tillored**  queetlonnalre e.    Each  etete 
court  adalnlitretor  uae  provided  e  chcckllet  for 
reviewing  the  profllee.    A  prototype  of  the  check- 
Hit  iB  Included  In  Appendix  B. 

Ae  reeponeee  ware  received,  etaff  found  It  nee 
eeeery  to  croer^chack  eoaa  of  the  dete  provided  by 
the  edalnletretl ve  offlcee  through  etetutory 
chacke,  lettere,  or  telephone  celle. 

Once  the  profllee  wire  In  final  fora,  verlflci- 
tlon  tibiae  ware  aalled  to  the  idalnlitritlve  of- 
flcee eaphaelzlng  the  need  for  exict  naaei  of 
courti,  nuaber  of  luthorlzed  judgei,  judge  temi 
of  office,  jurledlctlon  of  eech  court,  quillflce* 
tlon  of  Judgei,  ind  scope  of  luthorlty  of  quail- 
Judlclal  offlceri. 

The  itite  narritlve  profllei,  ilong  with  the 
lunaary  tiblei  In  Section  1,  give  i  complete  pic- 
ture of  the  edalnlitritlve  ind  itructuril  orginlzi- 
tlon  oi  iich  itite'i  court  syitea. 

Outllpa  of  the  State  Narrative  Profllei 

Inforaatlon  contilned  In  the  narritlve  profile 
li  organized  Into  seven  sections:  / 

1.  Court(s)  of  Last  Resort  i 

2.  Intemedlste  Appellate  Court(s)  / 

3.  Court(s)  of  Ganersl  Jurisdiction  / 

4.  Court(s)  of  Llalted  or  Speclsl  / 

Jurisdiction  / 

3.      State-Level  Adalnlstrstlon  / 

6.  Quasl-Judlclsl  Officers  / 

7.  Judlclsl  DlclpUne  / 


Sections  1-4  follow  s  stsndsrd  forast. 

(Court  Level) 

.1.1  (COURT  NAME).     (First  court  listed  under 
this  court  Isvel)    (Inforastion  on  teras  of  the 

court . ) 

.2. 1  Orgsnlzstlon.     (Informs tlon  on  the  or- 
gsnlzatlon  of  the  court.     Included  here  msy  be 
the  geogrsphlc  locstlons  of  court  sittir^s, 
descriptions  of  the  Judlclsl  stsfflr^  of  the 
court,  snd  special  operstlng  procedures.  If 
the  court  Is  divided  into  sepsrste  divisions 
by  constitution  or  statute,  the  names  of  the 
dlvl^slons  sre  given  here.) 
.3.1  Jurisdiction 

s.  (Original  Jurisdiction  of  the  court  Is 
lilted,  generslly  criminal,  civil,  juvenile, 
snd  trsfflc.  If  the  jurisdiction  of  the  court 
11  broken  up  smong  several  constitutionally  or 
etstutorlly  specified  divisions,  the  jurisdic- 
tion of  esch  division  is  listed  In  s  sepsrste 
psrsgrsph. ) 

b.  (Appellste  Jurisdiction  of  the  court 
Is  listed.    If  the  psrticular  court  hss  no  sp- 
pellste  Jurisdiction,  that  is  noted.) 

.4.1  Justices/ Judges  (number  of  Judlclsl  of- 
ficers snd  their  speclsl  titles) 

s*  (This  section  contsins  information  con- 
cerning the  method  of  selection  for  the  posi- 
tion of  chief  Judge  presiding  over  sU  court 
locstlons  or  over  esch  individual  locstion.) 

b.  (Legsl  qualif icstions  are  given  for  the 
judlclsl  officers  for  the  court.) 

c.  (The  method  of  inltisl  selection,  ^the 
length  of  t^rms,  snd  selection  for  subsequent 
terms  of  Judlclsl  officers  serving  the  court 
Is  given.    Also  Included  is  information  con- 
cerning the  filling  of  interim  vscsncies.) 

.5.1  Admlnlstrstion  ** 

s  •  (The  duties  of  the  chief /presiding  Jus- 
tice/judge are  described.     If  this  position 
does  not  exist  in  s  psrticulsr  court,  this  is 
noted. ) 

b.  (The  title  snd  job  description  of  the 
sdmlnlstrsti ve  officer  of  the  court  is  given. 
If  this  position  does  not  exist  in  s  particulsr 
court,  this  Is  noted.) 

c.  (The  title,  duties,  and  method  of  sel- 
ection of  the  clerk  of  the  court  are  listed.) 

.6.1  Rule-aaklng.    (This  section  describes 
the  rule-asking  suthority  of  the  court  ss  s 
whole  snd  of  Its  chief  Judge.    Courts  over 
%rhlch  this  court  hss  rule-making  suthority  sre 
listed.     If  snother  court  hss  rule-making  suth- 
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orlty  ovtr  this  court»  it  la/Iiated»  along  vlth 
a  rtftrtnct  to  th«  ••ctlon  (ffacrlblng  tht  rule- 
aaklnt  authority  of  that  othar  court.) 

The  next  court  at  the  aese  level  la  numbered 

 .1.2,   .2.2,   .3.2,  e^c.     If  there  la  any  court 

level  which  la  not  repreaented  In  a  partlculer 
atate  (for  example,  an  Intermediate  Appellate  Court 
In  Virginia  or  Courta  of  Limited  or  Special  Jurla- 
diction  in  atatea  with  unified  trial  courta),  a 
notation  of  the  fact  la  made  under  the  heading  in 
a  eectlon  labeled   .0. 

The  outline  for  the  remainder  erf  the  profile 
la  aa  followa: 

V 

State-Level  Admlnlatratlon 

5.1  General  admlnl  atrf  tlve  authority.  (The 
body/of flclala  vlthln  the  atate  who,  by  con- 
atitutlon  or  atatute,  poaaeaa  admlnl atratlve 
authority  over  the  court  ayatem  are  named  and 
their  reaponalbllltlea  are  Hated*) 

5.2  (Title  of  the  office  of  atate  court  admln^ 
1 atratlon) 

a.  (Conatltutlon  or  atatute  citation  for 
the  authoriretion  of  the  office-) 

b.  (Title  of  the  atate  court  adminlatra- 
tive  officer) 

(1)  (Authorlretion  for  the  poaition 
of  the  fetate  court  admlnl atratlve  officer  la 
given. ) 

(2)  (The  method  of  aelection  for  the 
admi^nlatratiave  officer  ie  given.) 

(3)  (The  reaponaibilitiea  of  the  ad- 
mlnlatrative  officer  are  Hated.) 

c.  Office  organlretion.     (A  brief  deacrip- 
tion  of  the  atate  court  admlnl atrativ^  office 
la  giv^n,  Including  the  breakdown  of  the  number 
of  profeaalonal/clerical  peraonnel,  the  titles 
of  aaalatanta/deputiea  who  aid  the  admlnl atra- 
tlve officer  and  their  method  of  selection,  and 
a  Hating  of  the  general  functional  areaa  in- 
cluded in  the  scope  of  the  office.) 

Quaai-Judicial  Officera 

6.1  (NAME  OF  COURT) 

6.2  (Title  of  quaai-judicial  officer) 
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a.  (The  requirementa  and  method  of  selec- 
tion for  the  position  are  given.) 

b.  (The  authority  of  the  officer,  includ- 
ing types  of  cases  snd  sctions  performed,  Is 
given.) 

Judlcisl  Dicipllne 

7.1  (Nsme  of  judlcisl  disciplinary  body).  (The 
makeup  snd  method  of  selection  of  the  judlcisl 
disciplinary  body  is  described.) 

7.2  Authority  and  procedure  for  sanction.  (The 
steps  in  i  nvestigsting  snd  resolving  complslnts 
sgsinst  Justices  or  Judges  sre  described.) 

If  there  is  more  thsn  one  subsection  under 
s  genersl  hesding  in  sections  six  snd  seven,  these 
subsections  sre  numbered  sequentls  1  ly ,  e.g.,  6.1.1, 
6.2.1,  6.1.2,  6.2.2,  etc. 

References  for  the  informstion  contsined 
in  esch  subsection  sppesr  within  brsckets  st  the 
end  of  esch  subsection.    The  titles  for  document 
references  sre  given  in  full  only  once.    All  sub^ 
sequent  references  to  that  source  sre  sbrevlsted. 

Two  figures  sre  included  with  esch  narrs- 
tlve  profile  ss  i llustrstions  of  the  structure  de- 
scribed in  sections  of  the  profile.    Figure  1  gives 
the  orgsnlzstional  structure  of  the  court  system. 
Informstion  is  given  sbout  levels  of  courts,  num- 
bers of  courts  snd  judges,  snd  jurisdiction  of 
courts.    Courts  with  constitutionally  or  stst^utor- 
Islly  crested  divisions  are  represented  by  eubdlv- 
Ided  boxes.    Routes  of  sppesl  between  the  courts 
is  used  to  link  the  courts  into  sn  orgsnlzstional 
structure  for  esch  state* 

The  structure  snd  functions  of  esch  stste 
court  sdmlnistrstive  office  are  displsyed  in  Figure 
2.    The  figure  msy  either  Identify  where  esch  em- 
ployee fits  into  the  organlzstion  (used  prlmsrily 
for  states  with  comparatively  small  staffs)  or  it 
msy  outline  functional  areas,  noting  the  responsi- 
bilities of  esch  section  or  division  (used  primar- 
ily for  those  ststes  with  large  staffs).  Figures 
1  and  2  sre  located  in  each  profile  close  to  the 
corresponding  sections  in  the  narrative. 
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Figur*  1 :   Stat«  court  tytt«m,  1980 
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Figur*  1 :   Alabama  court  system,  1 980 
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jCourt  of  La»t  Retori 

1.1  SUPREME  COURT.     The  court  tits  in  Montgomery. 
Regular  terns  of  court  commence  on  the  first  Monday 
of  October  of  each  year  and  continue  until  June  30 
of  the  following  year. 

(Code  of  Alabama,  1975,   (hereinafter  Code) 
Title. 12,  Section  2-8]. 

1.2  prganizat ion.  Internal  rules  of  court  may  pro- 
vide for  panels. 

[Rule  16(d),  Alabafia  Rules  of  Appellate  Proce- 
dure (hereinafter  A.R.A.P)] 

1.3  Jurisdiction 

a.  The  Supreme  Court  has  original  jurisdiction 
to  issue  necessary  vrits  and  to  answer  questions 
of  state  law  as  certified  by  a  federal  court. 

b.  The  Supreme  Court  has  authority  to  exercise 
statewide  appellate  jurisdiction.    The  court  has 
exclusive  appellate  jurisdiction  in  civil  cases  ' 
where  the  amount  involved  exceeds  $10,000. 

[Constitution,  Amendment  Number  328,  Section 
6.02;  Code  SS12-2-7,  12-3-10] 

1.4  Justices  (9).     The  Chief  Justice  is  elected  by 
the  voters  of  the  stu^te  at  genera])  e  lect  ions .  He 
serves  a  6-y«ar  term. 

a.  Supreme  Court  justices  must  be  licensed  to 
practice  law  in  the  state.     They  must  not  have 
reached  the  age  of  70. 

b.  Supreme  Court  justices  are  elected  to  6-year 
terms  in  partisan  primaries  and  general  elections. 
Vacancies  are  filled  by  gubernatorial  appointment. 
The  appointees  are  eligible  to  stand  for  election. 

(Const.,  Amend.  No.  328,  JJ6.07,  6.14,  6.15, 
6.16;  Code  §12-2-1;  Administrative  Director  of 
Courts] 

1.5  Administration 

a.  The  Chief  Justice  is  the  administrative  head 
of  the  judicial  system.     He  exercises  administra- 
tion and  Supervision  over  the  entire  court  system 
through  the  Administrative  Director  of  the  Courts, 
presiding  judges,  and  trial  court  administrators. 
Reference  Section  5.1  (General  Administrative 
Authority).     The  Chief  Justice  has  no  specifically 
articulated  duties  with  regard  to  the  administra- 
tion of  the  Supreme  Court. 

b.  Reference  Section  5.2.b  (state-level  admin- 
istrator), r- 

c.  The  clerk  of  the  Supreme  Court  is  appointed 
by  the  justices.    The  clerk  is  responsible  for  ad- 
ministering oaths,  taking  affidavits,   issuing  and 
signing  all  writs  and  processes,  keeping  the 
papers,  docket,  and  records  of  the  court,  entering 
judgments  and  proceedings  of  court,  and  handling 
the  finances  of  the  court. 

[Const.,  Amend.  No.  328,  S6.10;  Code  SS12-2-90, 
12-2-97] 

1.6  Rule-making.  The  constitution  provides  that 
the  Supreme  Court  will  make  and  promulgate  rules 
governing  th#  administration  of  all  courts  and 


rules  governing  practice  and  procedure  in  all 
courts.    These  rules  may  be  changed  by  a  general 
act  of  statewide  application.     Statutes  specify, 
however,  that  any  provision  under  Title  12  of  the 
Code  of  Alabama  will  apply  only  if  the  procedure 
is  not  governed  by  any  rule  of  practice  and  proce- 
dure adopted  by  the  Alabama  Supreme  Court.  The 
Supreme  Court  is  authorized  and  empowered  an  con- 
nection with  its  rule-making  power  to  appoint  var- 
ious advisory  or  standing  committees  composed  of 
jus t ices ,  judges ,  lawyers ,  law  professors ,  and 
others . 

[Const.,  Amend.  No.  328,  56.11,  Code  $S12-1-1, 
12-2-7,  12-2-16] 

Intermediate  Appellate  Courts 

2.1.1  COURT  OF  CRIMINAL  APPEALS.     The  Court  of 
Criminal  Appeals  sits  in  Montgomery  for  a  term 
commencing  on  the  first  Monday  in  October  of  each 
year  and  continuing  until  June  30  of  the  following 
year. 

[Code  S512-3-5,  12-3-12] 
2.2.1  Organization.     The  full  court  consj-ders  and 
dec  ides  cases . 

[Administrative  Director  of  Courts] 
2.3.1  Jurisdict ion 

a.  The  Court  of  Criminal  Appeals  may  issue 
necessary  writs.  « 

b.  The  Court  of  Criminal  Appeals  has  exclusive 
appellate  jurisdiction  over  all  felonies,  all  mis- 
demeanors (including  ordinance  violations),  and 
habeas  corpus. 

[Const.,  Amend.  No.  328,  56.03,  Code  §512-3-9, 
12-3-11] 
2.4.1  Judges  (5) 

a.  The  presiding  judge  of  the  Court  of  Criminal 
Appeals  is  elected  by  the  members  of  that  court, 
and  serves  at  their  pleasure. 

b.  Court  of  Criminal  Appeals  judges  must  be 
licensed  to  practice  law  in  the  state.     They  must 
not  have  reached  the  age  of  70. 

c.  Court  of  Criminal  Appeals  judges  are  elected 
to  6-year  terms  by  the  voters  of  the  state  at 
large.     Vacancies  are  filled  by  gubernatotial  ap- 
pointment. 

[Const.,  Amend.  No.   328,  5§6.07,  6.13,  6.14, 
6.16;  Code  5512-3-2,  12-3-4] 
2.5.1  Administration 

a.  The  presiding  judge  is  responsible  for  gen- 
eral Supervision  of  the  court. 

b.  There  is  no  provision  for  an  administrator 
for  the  Court  of  Criminal  Appeals.     Reference  Sec- 
tion 5.2.b  (state-level  administrator). 

c.  The  judges  of  the  Court  of  Criminal  Appeals 
are  authorized  to  appoint  and  employ  a  clerk.  In 
practice,  the  clerk  has  supervisory  control  over 
employees;  docket  work ;.  issuance  of  writs,  opin- 
ions, and  final  judgments;  and  setting  oral  argu- 
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Mnts.         !•  •l«o  responsible  for  •Ignlng  all 
purchase  rsqulsltlons,  vouchers,  snd  acaos  ss  re- 
qulrsd.    H«  hss  suthorlty  to  check  petitions  for 
nandsmis  snd  to  return  those  thst  sre  not  worthy 
of  conslderstlon. 

[Code  §Sl2-3-20,  12-3-23;  Adalnlstrstlve  Direc- 
tor of  Courts) 

2.6.1  Rule-mklng.    Reference  Section  1»6. 

2.1.2  COURT  OF  CIVIL  APPEALS.    The  Court  of  Civil 
Appesls  sits  In  Montgoaery  for  s  tsm  cowtenclng 
on  the  first  Hondsy  In  October  of  esch  yssr  snd 
continuing  until  June  30  of  the  following  yesr. 

[Code  SS12-3-5,  12-3-12) 
2.2.2  Orgsnltstlon.    The  Court  of  Civil  Appesls 
does  not  sit  In  panels  or  divisions. 

[See  Code  §12-3-3) 
2.3.2  Jurisdiction 

».  The  Court  of  Civil  Appeals  may  Issue  neces- 
ssry  writs. 

b.  The  Court  of  Civil  Appesls  has  exclusive 
sppsllats  Jurisdiction  over  sll  civil  cases  where 
the  snount  Involved  does  not  exceed  $10,000,  sll 
appeals  fro«  sdmlnlstrstlve  sgencles  other  than  the 
Public  Service  Comnlsslon,  sll  sppeals  In  worknen's 
conpensstlon  esses,  sll  sppesls  In  domestic  rels" 
tlons  esses,  snd  sll  extrsordlnsry  writs  srlslng 
from  sppesls  In  ssld  esses- 

[Const.,  Aaend.  No.  328,  §6.07;  Code  «12-3-l, 

12-3-10) 
2.4.2  Judges  (3) 

s.  The  presiding  Judge  of  tha  Court  of  Civil 
Appesls  Is  the  Judge  who  has  served  the  longest - 

b.  Court  of  Civil  Appeals  Judges  must  be  li- 
censed to  prsctlce  Isw  In  the  state.    They  must  not 
have  resched  the  sge  of  70. 

c.  Court  of  Civil  Appesls  Judges  are  elected 
to  6-yesr  terms  by  the  voters  of  the  state  st 
Isrge.    Vscsncles  sre  filled  by  gubernatorial  ap- 
pointment . 

[Const.  .Amend.  No.  328,^  §§6. 07,  6.13,  6.U, 

6.16;  Code  SS12-3-3,  12-3-4) 
2.5.2  Admlnlstrstlon 

s.  The  presiding  Judge  Is  responsible  for  gen- 
ersl  supervision  of  the  court. 

b.  There  Is  no  provision  for  an  sdmlnlstrstor 
for  the  Court  of  Civil  Appesls.    Reference  Section 
5.2.b  (stste-level  sdmlnlstrstor). 

c  The  Judges  of  the  Court  of  Civil  Appesls  sre 
authorized  to  sppolnt  and  employ  a  clerk.  There 
are  no  formal  provisions  for  assigning  sdmlnlstrs- 
tlve duties  to  the  clerk.    The  clerk  hss  the  ssme 
responsibilities  ss  the  clerk  of  the  Court  of  Crim- 
inal Appesls.    Reference  Section  2. 5. I.e. 

[Code  SS12-3-20;  12-3-23) 
2.6.2  Rule-making.    Reference  Section  1.6. 

Court  of  Genersl  Jurisdiction 

3.1  CIRCUIT  COURT.    The  court  sits  In  continuous 
aesslon. 

[Code  S12-11-4). 

3.2  Organization.    A  Circuit  Court  sits  In  every 
county  of  the  stste.    The  stste  Is  divided  Into  39 
Judlclsl  circuits,  esch  composed  of  from  1  to  5 
counties.    Seven  Fsmlly  Courts  hsve  been  crested 

by  leglslstlon  of  locsl  sppllcstlon  In  the  leglsls- 
ture  snd  sit  ss  s  division  of  the  Circuit  Court. 
[Code  SS2-11-I,  12-11-2;  Admlnlstrstlve  Direc- 
tor of  Courts) 

3.3  Jurisdiction 

"      a.  The  Circuit  Court  has  Jurisdiction  In  sll 
felony  prosscutlons,  snd  In  mlsdsmesnors  or  ordl- 


nsnce  vlolstlons  Included  within  s  felony  charge 
or  that  arise  from  the  ssme.  Incident  ss  s  felony 
chsrge.    The  court  has  exclusive  ^rlglnal  Juris- 
diction In  civil  sctlons  In  which  the  mstter  in 
controvsrsy  exceeds  |5,000  snd/toncurrent  Jurisdic- 
tion with  the  District  Courtwlien  the  mstter  ex- 
ceeds *500.    Presiding  Judges  of  s  circuit  may  sp- 
polnt s  circuit  or  district  Judge  to  hsnd3,e  Juve- 
nile Jurisdiction  snd  domestic  relations  mstters. 
More  thsn  one  Judge  msy  be  sppolnted.    The  Family 
Court  has  Jurisdiction  In  Juvenile  snd  domestic 
relstlons  mstters. 

b.  The  Circuit  Court  has  sppellste  Jurisdiction 
over  criminal,  civil,  snd  Juvenile  cases  sppesled 
from  the  District  Court  except  In  esses  In  which 
the  appeal  Is  directly  to  s  court  of  sppesls- 
(This  occurs  when  there  Is  sn  sdequste  record  of 
facts  snd  sll  psrtles  hsve  valved  right  to  s  Jury 
trlsl  or  when  the  psrtles  agree  thst  only  questions 
of  Isw  sre  Involved  snd  the  District  Court  Judge 
certifies  the  questions.)    The  court  also  has  Ju- 
risdiction over  ordinance  vlolstlon  esses  sppesled 
from  the  Municipal  Court  and  esses  sppesled  from 
the  Probate  Court.    Appesls  to  the  Circuit  Court 
are  tried  de  novo. 

[Code  SS12-11-30,  12-12-72;  Admlnlstrstlve 
Director  of  Courts) 

3.4  Judges  (113) 

a.  There  Is  no  provision  for  a  chief  Judge  over 
sll  the  circuits  of  the  Circuit  Court.    The  pre- 
siding Judge  of  esch  circuit  Is  elected  by  s  ms- 
Jorlty  vote  of  the  Judges  In  the  circuit. 

b.  Circuit  Court  Judges  must  be  licensed  to 
prsctlce  law  In  the  stste.     They  must  not  have 
resched  the  sge  of  70. 

c.  Circuit  Court  Judges  sre  elected  to  6-year 
terms  by  the  voters  of  the  circuit. 

[Const.,  Amend.  No.  328,  «6.07,  6.13,  6.15, 
6.16;  Code  §12-17-23) 

3.5  Administration 

s.  Whereas  there  Is  no  chief  Judge  over  sll  the 
circuits  of  the  Circuit  Court,  the  presiding  Judge 
of  esch  circuit  exercises  genersl  supervision  over 
Judges,  clerks,  registers,  court  reporters,  bai- 
liffs, sheriffs,  snd  other  court  employees  of  the 
Circuit  and  District  Courts  within  the  circuit, 
except  employees  of  the  clerk.    He  hss  general 
supervlalon  over  the  sdmlnlstrstlve  operstlon  of 
the  District  Courts  within  the  circuit,  subject  to 
rules  of  the  Supreme  Court  and  the  admlnlstrstlve 
authority  of  the  Chief  Justice.    The  presiding 
Judges  of  Circuit  snd  District  Courts,  or  their 
designees  over  whom  they  have  supervisory  suthor- 
lty, determine  the  cslendarlng  of  civil  cases 
within  their  respective  courts. 

b.  There  sre  no  statutory  provisions  for  sn 
sdmlnlstrstor  over  sll  the  circuits  of  the  ClrcuU 
Court  or  for  sdmlnlstrstors  for  the  Individual 
circuits.    Locsl  court  sdmlnlstrstors  serve  pur- 
suant to  local  leglslstlon.    Reference  Section 
5.2.b  (stste-level  admlolstrstor ) . 

c.  Clerks  of  the  Circuit  Court  sre  elected  te 
6-year  terms  by  the  voters  of  the  counties.  In 
addition  to  clerlcsl  snd  recordkeeping  duties,  the 
clerks  sre  responsible  for  such  sdmlnlstrstlve 
duties  as  Jury  management  and  budget  prepsrstlon, 
under  the  direction  of  the  presiding  circuit 
ludses . 

[Con.t..  Amend.  No.  328,  §6.20;  Code  SS12-12- 
10,  12-17-24,  12-17-93,  12-17-94;  Al«b«m»  Rulei 
of  Judlclsl  Admlnlitrstlon  (herelnmfter 
A.R.J.A.),  Rule*  4,  15] 
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3,6  Rule-wikini*     The  trill  courti  are  foverned  by 
rultt  adopted  by  tht  Supreme  Court.     Pur«u«nt  to 
Rule  83,  AUbaiM  RuU*  of  Civil  Procedure  (herein- 
after A.R.C.P.)»  th«  courtt  mmy  ipprovt  locil 
rule*  not  inconaiitent  with  A.R.C.P.     In  addition, 
trill  court*  exerciae  limited  rule-making  autho- 
rity in  auch  areaa  aa  determination  of  daya  the 
clerk'a  office  la  open.     See  Rule  77(c),  A.R.C.P.; 
A. R.J. A. ,  Rule  3. 

Courta  of  Limited  or  Special  Jurladlctlon 

4.1.1  DISTRICT  COURT.     In  practice,  each  court  sits 
in  continuous  aeaiion  at  the  pleasure  of  the 
elected  Judge  of  the  court. 

t Adminiatrat ive  Director  of  Courts] 
4.2.1  Organization.     Generally,  each  county  consti- 
tutes a  diatrict.     Seasiona  of  the  District  Court 
are  held  in  each  county  aeat,  each  municipality 
with  a  population  of  1,000  or  more  where  no  Munici- 
pal Court  exista  (reatricted  to  municipal  cases), 
and  at  other  locationa  within  counties  in  which 
geographical  venue  lies  in  more  than  one  place. 
There  la  a  small  claima  docket  in  each  District 
Court.     In  diatricta  having  more  than  one  district 
judge,  the  preaiding  circuit  judge  may  designate  a 
diatrict  judge  to  handle  domeatic  relationa  matters 
or  juvenile  mattera.     More  than  one  judge  may  be 
appointed . 

(Code  i$12-l2-31,  12-15-3,  12-17-61,  12-17-70; 
Administrative  Director  of  Courts] 
4.3.1  Jurisdiction 

a.  The  District  Court  has  jurisdiction  over 
misdemeanora  except  ordinance  violations  in  munici- 
palities having  Municipal  Courta,  any  prosecution 
involving  a  felony  offense,  or  any  misdemeanor  for 
which  an  indictment  has  been  returned  b'^  a  grand 
jury.     The  Diatrict  Court  may  hold  preliminary 
hearings,  and  may  receive  guilty  pleas  in  felonies 
not  punishable  by  sentence  of  death.     The  District 
Court  haa  jurisdiction  over  civil  actiona  involving 
$3,000  or  less  and  civil  actiona  based  on  unlawful 
detainer.     Certain  civil  matters  are  excepted  as 
provided  by  law.     The  court  has  excluaive  jurisdic- 
tion over  small  claims  involving  $500  or  less. 
Juvenile  jurisdiction  may  be  exerciaed  by  the  Dis- 
trict Court. 

b.  The  Diatrict  Court  haa  no  appellate  juris- 
d ic t ion. 

[Code  4512-12-30,  12-12-31,  12-12-32.  12-12-34) 
4.4.  1  Judges  (88) 

a.  The  preaiding  judge  of  each  circuit,  with 
the  advice  and  conaent  of  a  majority  of  circuit 
judgea  in  the  circuit,  appoints  a  presiding  dis- 
trict judge. 

b.  District  Court  Judgea  muat  be  licenaed  to 
practice  law*  in  the  atate  and  muat  have  been  resi- 
dent* of  their  diatricta  for  1  year  preceding  their 
elect  ion. 

c.  Diatrict  Court  judges  are  elected  to  6-year 
terraa  by  the  votera  of  their  diatricta. 

[Conat.,  Amend.^No.  328,   SS6.07,  6.13,  6.15; 
A. R.J. A. ,  Rule  6] 
4.3.1  Adminiatrat ion  \ 

a.  Under  the  general  auperviaion  of  the  circuit 
preaiding  judgea,  the  district  preaiding  judgea 
perform  adminiatrative  dutiea  aa  aaaigned.  In 
practice,  theae  dutiea  uaually  include  aetting  the 
Diatrict  Court  calendar  and  auperviaing  District 
Court  ataff  peraonnel. 

b.  There  are  no  atatutory  proviaiona  for  admin- 
latratora  for  the  diatricta  of  the  Diatrict  Court. 
Local  court  admirtiatratora  aerve  purauant  to  local 


legialat^ion.    Reference  Section  3.2.b  (atate-level 
adminiatrator) . 

c.  Except  aa  otherwiae  provided,  the  clerk  of 
the  Circuit  Court  ia  the  ex  officio  clerk  of  the 
Diatrict  Court  within  the  circuit  and  haa  adminia- 
trative reaponaibil ity  for  and  aupervision  of  the 
recorda  and  clerical  aervicea  of  the  court. 

Note:     Authority  and  responsibility  for  the 
operation  of  a  separate  clerk'a  office  for  the 
District  Court  may  be  authorized  by  the  Supreme 
Court  upon  the  written  requeat  of  the  clerk  of  the 
Circuit  Court  or  the  judgea  of  the  District  Court. 
Whenever  a  separate  district  clerk's  office  is 
authorized,  the  circuit  clerk  ia  not  ex  officio 
clerk  of  the  District  Court  and  haa  no  adminiatra- 
tive responaibilitiea  for  and  superviaion  over  the 
operation  of  the  office.     Inatead,  this  reaponai- 
bility  IS  vested  in  the  clerk  of  the  District 
Court,  who  performa  all  dutiea  and  responsibilities 
that  would  have  been  performed  by  the  circuit 
clerk.     The  clerk  of  a  Diatrict  Court  la  appointed  * 
by  the  Administrative  Director  of  Courts,  with  the 
advice  and  conient  of  the  preaiding  judge  of  the 
Circuit  Court  and  a  majority  of  the  district 
judges.     The  clerk  may  be  removed  for  cause  by  the 
Administrative  Director  and  is  not  subject  t,o  the 
state  merit  system  except  for  pay  purposes. 

(Code  5512-17-160,  12-17-161;  Administrative 

Director  of  Courta] 

4.6.1  Rule-making.     Reference  Sections  1.6  and  3.6 

4.1.2  PROBATE  COURT.     The  Probate  Court  sits  in 
continuous  session. 

(Code  512-13-3] 
4.2.2  Organization.     There  is  a  Probate  Court  in 
each  county.     There  are  no  specialized  divisions 
of  the  court. 

[Const.,  Amend.  No.  328,  56.06] 
4.3.2  Jurisdiction. 

a.     The  Probate  Court  has  original  and  general 
jurisdiction  over  all  probate  matters,  including 
the  probate  of  wills,  the  settlement  of  accounts 
of  executors  and  adminiatrators,  the  appo intment 
and  removal  of  guardians,  the  partition  of  lands, 
name  changes ,  etc . 

b.  The  Probate  Court  has  no  appellate  juriadic- 
t  ion . 

[Code  5512-13-1] 
4.4.2  Judges  (67) 

a.  The  Probate  Court  does  not  have  presiding 
judges . 

b.  Probate  Court  judges  must  be  citizens  of  the 
state  and  must  have  been  reaidents  of  their  coun- 
ties for  at  leaat  1  year. 

c.  Probate  Court  judges  are  elected  to  6-year 
terms  by  the  voters  of  their  counties. 

(Const.,  Amend.  No.  328,  556.13,  6.  13,  'Code 
5512-13-30,  12-13-31] 
4.5.2  Administration 

a.  There  are  no  proviaiona  for  presiding  judgea 
for  the  Probate  Court. 

b.  There  are  no  proviaiona  for  adminiat ratora 
for  the  Probate  Court.     Reference  Section  5.2.b 
(atate-level  adminiatrator). 

c.  A  Probate  Court  judge  has  authority  to  ap- 
point at  his  own  expense  a  chief  clerk  and  such 
othfr  clerks  aa  he  deems  necessary.     In  practice, 
theXJs^^  deaignatea  Diatrict  Court  magistrates 
within^his  office  and  attends  sessions  of  court  as 
required.     He  is  responsible  for  indexink  files, 
lasuing  all  proceaaea  and  noticea  as  required, 
keeping  recorda  of  court  aa  required  'by  law,  safe- 
ly keeping  or  diapoaing  of  all  papers  fiued  before 


\ 


th«  court,  Mnaging  jurori,  preparing  annual  bud- 
gata  for  hla  offlca,  daaignating  approved  acaca 
dapoaitariaa,  rtmitting  finaa  and  forfeiturea, 
preparing  appeala  tranacripCa,  and  acting  aa  local 
purchaaing  agent.    There  are  no  formal  proviaiona 
for jaaalgning  adminiat rat ive  dutiea  to  the  clerk. 

jjffCoda  112-13-40;  Adminiatrative  Director  of 

^Courta) 

4«6*2  Rule -making*    Reference  Sectiona  U6  and  3.6* 

4>1>3  MUNICIPAL  COURT.     In  practice,  each  court 
aita  in  continuoua  aeaaion  at  the  pleaaure  of  the 
appointed  judge  of  the  court. 

[Adminiat rat ive  Director  of  Courta] 
4.2 « 3  Orianiiation.    A  Municipal  Court  ia  eatab- 
liahed  in  each  municipality  in  the  atate  except 
thoaa  that  chooae  not  to  have  auch  courta  by  ordi- 
nance.   There  are  no  apecialized  diviaiona  of  the 
court . 

(Conat.,  Amend.  No.  328,  S6.065;  Code  $12-14-1] 
4.3.3  Juriadict ion 

a.  The  Municipal  Court  haa  juriadiction  in  all 
proaecutiona  for  vioJ.ationB  of  municipal  ordinan- 
cea.     It  alao  haa  juriadiction  concurrent  with  the 
Diatrict  Court  in  all  violationa  of  atate  law  that 
are  committed  within  the  police  juriadiction  of  the 
municipality  and  that  may  be  proaecuted  aa  breachea 
of  municipal  ordinancea.  < 

b.  The  Municipal  Court  haa  no  appellate  juria- 
diction. 

(Conat.,  Amend.  No.  328,  S6.065;  Code  112-14-1] 
4.4.3  Judaea  (approximately  215).  ^ 

a.  The  number  of  municipal  judgea  ia  locally 
determine^.  If  a  municipality  haa  more  than  one 
judge,  the  mayor  deaignatea  a  preaiding  judge. 

b.  Municipal  Court  judgea  muat  be  licenaed  to 
practice  law  in  the  atate  and  muat  be  qualified 
votera  of  the  atate. 

c.  The  governing  body  of  the  municipality  ap- 
pointa  tounicipal  judgea  by  majority  vote  of  ita 
membera.    Pull-time  judgea  aerve  4-year  termi; 
part-time  judgea  aerve  2-year  terma. 

(Conat.,  Amend.  No.  328,  S6.065;  Code  512-14- 
301 

4.5.3  Adminiat rat  ion 

a.  A  preaiding  judge  of  a  Municipal  Court  haa 
auch  additional  duties  and  powera  aa  provided  by 
ordinance . 

b.  There  are  no  proviaiona  for  adminiatratora 
of  the  Municipal  Court.    Reference  Section  5.2.b 
(atate-level  adminiat rator) . 

c.  The  municipality  muat  provide  neceaaary 
aupport  peraonnel  for  the  Municipal  Court  and  may 
provide  for  clerka.    There  are  no  atatntory  provi- 
aiona for  aaaigning  adminiatrative  duties  to  the 
clerka.    They  have  reaponaibilities  aa  determined 
by  their  reapective  courta. 

(Code  1112-14-2,  12-14-30] 
4.6.3  Rule-making.    Reference  Sectiona  1.6  and  3.6. 

State-Level  Adminiat rat  ion 

5>1  General  adminiatrative  authority.  The  conati- 
tution  providea  that  the  Supreme  Court  haa  general 
auperviaioii  and  control  over  the  state  courta.  It 
further  providea  that  the  Chief  Juatice  ia  the  ad- 
miniatrative head  of  the  judicial  iyatem.  The' 
Chief  Juatice  muat  aee  thatSj^^JBineaa  of  the 
courta  ia  attended  with  nj^^^^HI^* C ^^'^ 
caaca  are  not  permitted  t^^HH^congeated  :or 
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atitution  providea  that  the  Chief  Juatice  muat 
appoint  an  Adminiatrative  Director  of  Courta  and 
other  needed  peraonnel  to  aaaiat  him  with  hia 
adminiatrative  tasks.    Appellate  juaticea  and 
judgea  may  be  aaaigned  to  any  appellate  court  for 
temporary  aervice,  ahd  trial  judgea,  aupernumerary 
juaticea  and  judgea,  and  retired  judgea  may  be 
aaaigned  to  any  court  for  temporary  aervice. 

(Const.,  Amend.  No.  328,  556.02,  6.10;  Code 

§12-2-30] 

5.2  ^^mlniatrative  Office  of  Courta 

"  a.  The  Adminiatrative  Office  of  Courta  ia 
created  by  law. 

b.  Adminiatrative  Director  of  Courta 

(1)  The  poaition  of  Adminiatrative  Director 
ia  authorized  by  the  conat itut ion . 

(2)  There  are  no  atatutory  qualif icationa 
for  the  Adminiatrative  Director  of  Courta.  In 
practice,  he  ia  expected  to  have  a  college  degree 
and  extenaive  management  experience  and/or  a  degree 
in  public  adminiatrat ion  or  management.    The  Admin- 
iatrative Director  ia  appointed  by  the  Chief  Jua- 
tice. 

(3)  The  Adminiatrative  Director  aaaiata  the 
Chief  Juatice  in  connection  with  his  dutiea  aa  ad- 
miniatrative head  of  the  judicial  ayatem.    He  aup- 
porta  the  Chief  Juatice  in  aeeing  that  the  buaineaa 
of  the  courta  ia  attended  with  proper  dia patch,  ,^ 
that  the  docketa  are  not  permitted  to  become  coiMk 
geated,  and  that  triala  and  appeals  are  not  de-  ^ 
layed  unreaaonably .    He  is  alao  authorized  to 
direct  the  expenditure  of  funds  to  accounta  for  the 
judicial  education  of  juaticea,  judgea,  or  court 
aupportive  peraonnel.     In  addition,  he  ia  reapon- 
aible  for  the  coordination  of  functiona  and  dutiea 
of  adminiatrative  peraonnel  of  the  trial  courta  or 
of  the  local  court  peraonnel  ayatema  and  for  the 
tranafer  and  direction  of  expenditure  of  monies 
appropriated  to  certain  atate  agenciea  and  courta. 
The  Adminiatrative  Director  aervea  aa  ex  officio 
head  of  the  Department  of  Court  Management  (refer- 
ence Section  5.2.C  below). 

c.  Office  organization.    All  officiala,  of- 
ficera,  and  employeea  of  the  Adminiatrative  Office 
of  Courta  are  appointed  and  employed  by  the  Chief 
Juatice.    The  office  conaiata  of  81  people:  40 
profeaaionala  (including  the  Adminiatrative  Di- 
rector of* Courta)  and  41  clerical  peraonnel.  With- 
in the  adminiatrative  office  ia  a  department  known 
aa  the  Department  of  Court  Management.    Thia  de- 
partment ia  apecifically  charged  with  the  duty  of 
aaaiating  the  Chief  Juatice  in  connection  with  hia 
dutiea  aa  chief  adminiatrative  officer  of  all  the 
trial  courta  in  the  atate.    Unlesa  the  Chief  Jua- 
tice otherwiae  directa,  the  department  is  respon- 
sible for  trial  court  adminiatrat ion. 

The  adminiatrative  office  perfonna  the  fol-  ^ 
lowing  dut iea :  ' 

(1)  It  worka  with  the  clerka  and  registers 
of  all  trial  courta  in  the  atate  to  collect,  ob- 
tain, compile,  and  digeat  information  and  atatis- 
ticB  concerning  the  adminiatration  of  justice  in 
the  state. 

(2)  It  aervea  aa  an  agency  to  apply  for  and 
receive  granta  or  other  aaaiatance  and  to  coordi- 
nate and  conduct  atudiea  and  projects  in  connec- 
tion with  the  improvement  of  the  adminiatration  of 
juatice  and\trial  courta  in  Alabama. 

(3)  It  assists  the  Judicial  Conference  (ref- 
erence Table  29:    Judicial  councila  and  confer- 
ence a  )  .  \ 
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Figure  2:    Alabama  state-level  administrative  office  of  the  courts,  1980 
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(4)  It  prOBOtts,  carries  on,  and  assists  tht 
cont inuuig^cgal  and  judicial  education  of  jus- 
tix^s,«^udg«s,  clerks,  registers  and  other  court 

rrsonnel  and  works  with  any  organisetion  or  asso- 
ciation of  Such  officials. 

(5)  It  perfoms  other  duties  as  may  bt  as- 
signed by  the  Chief  Justice. 

[Const.  Attend.  No.  328,  S6.10;  Code  SI12-2-30, 
12-5-1,  12-5-2,  12-5-3,  12-5-6,  12-5-8,  12-5-9, 
12-5-11,  12-5-13,  12-5-39;  Assistant  Director, 
Administrative  Office;  Administrative  Director 
of  Courts] 

Quasi-Judicial  Officers 

6.1.1  CIRCUIT  AND  DISTRICT  COURTS 

6.2.1  Referee 

a.  District  Coux^  judges  may  appoint,  with  the 
approval  of  the  Administrative  Director  of  Courts, 
referees  to  serve  on  a  full-time  or  part-time  basis 
Ln  connection  with  juvenile  cases.    Referees  must 
be  licensed  to  practice  law  in  Alabama,  with  the 
exception  of  those  who  had  been  ^«rving  as  referees 
for  10  or  more  years  on  January  16,  1977. 

b.  Juvenile  hearings  may  be  conducted  by  a  ref- 
eree if  the  judge  so  directs.    Upon  conclusion  of 

a  hearing,  the  referee  must  transmit  his  findings 
and  recommendations  for  disposition  to  the  judge. 
Written  notice  is  also  given  to  the  parties,  who 
have  the  right  to  a  rehearing  before  the  judge. 
If  a  hearing  before  the  judge  is  not  requested  or 
ordered,  the  findings  and  recomokendat ions  of  the 
referee,  if  confirmed  by  an  order  of  the  judge  or 
as  modified  by  the  judge,  become  the  decree  of  the 
court. 

(Code  SS12-15-6,  12-17-330] 

6.1.2  DISTRICT  AND  MUNICIPAL  COURTS 
6.2.2  Magistrate 

a.  An  administrative  agency  is  established  in 
Alabama  called  the  Magistrates  Agency,  and  is  di- 
vided into  two  divisions,  the  District  Court  Mag- 
istrates Agency  Division  'and  the  MiAicipal  Court 
Magistrates  Agency  Division.     The  District  Court 
Magistrates  Agency  Division  includes  the  following: 
all  clerks  of  state  trial  courts  and  their  desig- 
nees within  office;  all  persons  serving  as  full- 
time  magistrates  or  warrant  clerks  on  September  1, 
1976;  and  ell  persons  appointed  to  serve  as  magis- 
trates by  the  Administrative  Director  of  Courts, 
upon  recommendation  by  the  judge  or  judges  and  the 
cleric  of  the  District  Court.    The  division  also 
includes  any  judge  of  a  court  of  limited  jurisdic- 
tion in  any  county  (municipal  judges  excluded) 
whose  judgeship  has  been  abolished  by  Amendment  328 
prior  to  the  expiration  of  his  term  who  elects  to 
automatically  become  a  magistrate  for  the  duration 
of  his  unexpired  term  as  a  judge-. 

The  Municipal  Court  Magistrates  Agency 
Division  18  composed  of  the  following:     all  clerks 
of  Municipal  Courts  and  any  persons  within  the 
clerks'  offices  designated  by  the  Administrative 


Director  of  Courts,  upon  recommendation  of  the 
clerks;  and  all  persons  appointed  by  the  adminis- 
trative director,  upon  recommendation  by  municipal 
judges. 

b.  The  powers  of  magistrates  are  limited  to: 
(a)  issuance  of  arrest  warrants  (and  in  the  Dis- 
trict Court  only,  setting  of  bail  under  the  direc- 
tion of  the  court  and,  where  the  magistrate  is  li- 
censed to  practice  law  in  Alabama,  issuance  of 
•earch  warrants);  (b)  granting  of  bail  under  the 
direction  of  the  court  in  minor  misdemeanor  prose- 
cutions; and  (c)  receiving  of  guilty  pleas  in  minor 
misdemeanors  where  a  schedule  of  fines  has  been 
prescribed  by  rules. 

[Code  S12-14-50  to  S12-1A-52;  §12-17-250  to 

S12-17-253;  A. R.J. A,,  Rule  18] 

Judicial  Discipline 

7.1.1  Judicial  Inquiry  Commission.    The  commission 
consists  of  seven  members:     one  appellate  justice 
or  judge  appointed  by  the  Supreme  Court,  two  cir- 
cuit judges  appointed  by  the  Circuit  Judges*  As- 
sociation, two  nonlawyers  appointed  by  the  Gover- 
nor, and  two  members  of  the  bar  appointed  by  the 
governing  body  of  the  Alabama  State  Bar. 
(Const.,  Am^nd.  No.  328,  §6.17] 

7.2.1  Authority  and  procedure^f oj^^^an&tion.  The 
Supreme  Court  adopts  rules  governing  the  procedures 
of  the  commission.    The  commission  is  convened  per- 
manently with  authority  to  conduct  investigations 
and  receive  or  initiate  complaints  concerning  any 
judge  in  the  state.    The  commission  files  a  com- 

. plaint  with  the  Court  of  the  Judiciary  (reference 
Section  7.1.2  below)  if  a  majority  of  the  members 
decide  that  a  reasonable  basis  exists  (1)  to  charge 
a' judge  with  violation  of  any  canon  of  judicial 
ethics,  misconduct  in  office,  or  failure  to  perform 
his  duties;  or  (2)  to  charge  that  the  judge  is 
physically  or  mentally  unable  to  perform  his 
duties.    All  proceedings  are  confidential  except 
the  filing  of  a  complaint  with  the  Court  of  the 
Judiciary.    The  commission,  which  has  subpoena 
power,  prosecutes  the  complaints. 
(Const.,  Amend.  No.  328,  §6.17] 

7.1.2  Court  of  the  Judiciary.     The  court  consists 
of  one  appellate  judge,  selected  by  the  Supreme 
Court,  who  serves  as  chief  judge  of  the  Court  of 
the  Judiciary;  two  circuit  judges,  selected  by  the 
Circuit  Judges'  Association;  and  two  members  of  the 
state  bar,  selected  by  the  governing  body  of  the 
Alabama  State  Bar. 

(Const.,  Amend.  No.  328,  §6.18] 
7.2.2  Authority  and  procedure  for  sanction.  The 
Supreme  Court  adopts  rules  governing  the  procedures 
of  the  Court  of  the  Judiciary.    The  court  is  con- 
vened to  hear  complaints  filed  by  the  Judicial  In- 
quiry Commission  and  has  power  to  issue  subpoenas. 
A  judge  aggrieved  by  a  decision  of  the  court  may 
appeal  to  the  Supreme  Court,  which  will  review  the 
record  of  the  proceedings  on  the  law  and  the  facts. 

[Const.,  Amend.  No.  328,  S6.18] 
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Court  of  L«|t  Kjjort 

 1  " — 

1.1  SUPREME  COURT.    T^rmp  pre  hild  in  Junepu, 
Anchorite,  ind  Fiirbinki,  ind  iC  iuch  other  placet 
ii  may  be  required,  ii  ordircd  by  the  court.    The  ^ 
court  holdi  ieiiioni  on  ditii  fixid  by  court  rule. 

[Alaiki  Stitutii  (hireiniftir  A.S.)  Section 
22.05.030;  Rulei  of  Court,  Adminiitrptive  Rule 
18(a)) 

1.2  Ortenigation.    The  Supreme  Court  doei  not  lit 
in  paneli  or  diviiioni. 

[ Adninittritive  Director  of  the  Courti] 

1.3  Jurisdiction 

a.  The  Supreme  Court  may  iiiue  injunctions, 
write,  and  ill  other  proceiiei  necepipry  for  the 
complete  exercipe  of  itp  juripdiction. 

b.  The  Supreme  Court  hap  f inpl  ippellite  jurip- 
diction in  pU  pctionp  pnd  procpedingp.    Appeal  to 
the  Supreme  Court  ip  i  matter  of  right  only  in 
thope  pctionp  ind  proceedingp  from  vrhich  there  ip 
no  right  of  ippepl  to  the  Court  of  Appeplp  (ref- 
erence Section  2.3).    A  decipion  of  the  Superior 
Court  on  pn  appepl  from  an  pdminiptrative  igency 
decipion  may  be  pppepled  to  the  Supreme  Court  pp  ■ 
matter  of  right..    The  Supreme  Court  may  in  itp  dip- 
cretion  review  finpl  decipion  of  the  Court  of  Ap- 
peplp on^ ppplicption  of  p  pirty  (review  by  the  Su- 
preme Court).    The  court  may  alpo  in  itp  dipcretion 
review  ■  final  decipion  of  the  Superior  Court  on 

an  appepl  of  a  civil  cppe  coimnenced  in  the  Diptrict 
Court . 

[A.S.  M22.05.010,  22.07.020,  22.07.030] 

1.4  Jupticep  (3) 

p.  The  Chief  Juptice  ip  pelected  from  among  the 
jupticep  by  a  majority  vote  of  the  jupticep  and 
pervep  •  3-year  term.    A  juptice  may  perve  more 
then  one  term  pp  Chief  Juptice,  but  he  may  not 
perve  conpecutive  termp. 

b.  Supreme  Court  jupticep  mupt  be  citizenp  of 
the  United  Stptep  ind  of  Alppkp,  nupt  hpve  been 
repidentp  of  the  ptate  for  5  yearp  immediately  pre- 
ceding their  appointment,  mupt  be  licenped  to  prac- 
tice law  in  thp  itpte,  pnd  mupt  poppepp  pny  fddi^ 
tionp^  quplificationp  prepcribed  by  liw.    A  juptice 
mupt  hpve  been  engaged  in  the  pctive  prpctice  of 
law  for  not  lepp  thpn  8  yearp  immediately  preceding 
hip  appointment. 

c.  The  Governor  fillp  iny  vacpncy  in  the  office 
of  Supreme  Court  juptice  by  appointing  one  of  two 
or  more  perponp  nominptp4  by  the  Judicial  Council 
(reference  Table  12:    Characteripticp  ^f  judicipl 
nominating  comnipplonp) .    Each  Supreme  Court  Jus- 
ticp  ip  pubject  to  approval  or  rpjection  in  a  re- 
tention election  on  p  nonpartippn  ballot  at  the 
firpt  general  election  hpld  more  than  3  yeprp  af- 
ter hip  appointment.    Therpaftpr,  pach  Supreme 
Court  juptice  ip  subject  to  approvpl  or  rejection 

\         in  s  like  manner  every  10th  yesr. 

[Constitution,  Articls  IV,  Sections  2(6),  % 
5,  6;  A.S.  122.05.070) 


1.5  Administrstion 

s.  The  Chief  Justice  is  the  sdministrstive  hesd 
of  sll  courts.    The  Supreme  Court  exercises  sdmin-  • 
istrstion  snd  supervision  over  the  entire  cogrt 
system  through  the  Administrstive  Director  of  the 
Courts,  presiding  judges,  Ares  court  sdminis trstors 
in  three  judicisl  districts,  snd  the  clerk  of  the 
Second  Judicisl  District.    Reference  Section  5.1 
(Genersl  sdministrstive  suthority).    The  Chief 
Justice  hss  no  specificslly  srticulsted  duties  with 
regsrd  to  the  sdministrstion  of  the  Supreme  Court. 

b.  Reference  Section  5.2.b  (stste-level  sdmin- 
ist  rstor) . 

c.  A  clerk,  who  is  sppointed  by  snd  serves  st 
the  plessure  of  the  Supreme  Court,  is  suthorized 
by  court  rule.    There  sre  no  formal  provisions  for 
sssigning  sdministrstive  duties  to  the  clerk.  In 
prsctice,  the  clerk  supervises  11  other  clerks  who 
perform  duties  similsr  to  those  of  trisl  court 
clerks . 

[Const.,  Art.  IV,  Sl6;  Rules  of  Court,  Adminis- 
trstive Rule  27;  Administrstive  Director  of  the 
Cou  r  1 8 ] 

1.6  Rule-making.    The  Supreme  Court  mskes  snd  pro- 
mulgates rules  governing  prsctice  snd  procedure  in 
criminsl  snd  civil  esses  in  sll  courts.  These 
rules  msy  be  chsnged  by  the  legislsture  by  s  two- 
third^  vote  of  the  members  elected  to  esch  house. 
The  Supreme  Court  also  mskes  snd  promulgates  rules 
governing  the  sdministrstion  of  sll  courts. 

[Const.,  Art.  IV,  «151 

Intermediste  Appellate  Court 

2.1  COURT  OF  APPEALS.    Terms  sre  held  in  Anchorsge, 
snd  St  such  other  places  ss  msy  be  required,  ss  or- 
dered by  the  court.    The  court  holds  sessions  on 
dstes  fixed  by  court  rule. 

[Rules  of  Court,  Administrative  Rule  18  (s)] 

2.2  Organizstion .  The  court  sits  en  bsnc  to  decide 
sll  mstters. 

[Administrstive  Director  of  the  Courts] 

2.3  Jurisdiction. 

s.  The  Court  of  Appeals  may  issues  injunctions, 
wits,  snd  sll  other  process  necesssry  for  the  com- 
plete exercise  of  its  jurisdiction. 

b.  The  Court  of  Appeals  has  appellste  jurisdic- 
tion in  sctions  snd  proceedings  commenced  in  the 
Superior  Court  involving  the  following:  ctiminal 
prosecution;  postconviction  relief;  children 's 
court  matters  including  wsiver  of  children's  court 
jurisdiction  over  s  minor;  extradition;  hsbess 
corpus;  probation  and  parole;  and  bail.    The  court 
has  jurisdiction  to  hear  appesls  of  sentences  of 
imprisonment  imposed  by  the  Superior  Court  on  the 
grounds  that  the  sentence  is  excessive  or  too  len- 
ient snd,  in  the  exercise  of  this  jurisdiction,  may 
modify  the  sentence  ss  provided  by  Isw  and  the 
state  constitution.    The  Court  of  Appesls  slso  has 
jurisdiction  to  review  the  following:     (1)  s  final 
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Alaska  court  system,  1980 
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decision  of  the  District  Court  in  an  action  or  pro- 
ceeding involving  criminal  prosecution,  postconvic* 
tion  relief,  extradition,  probation  and  parole,  and 
habeas  corpus  or  bail;  and  (2)  the  final  decision 
of  the  DisJCrict  Court  on  a  sentence  imposed  by 
it.    An  appeal  to  the  Court  of  Appeals  is  a  matter 
of  right  in  all  actions  and  proceedings  within  its 
jurisdiction  except  that  (1)  the  right  of  appeal 
to  the  Court  of  Appeals  is  vaived,if  an  appellant 
chooses  to  sppesl  the  final  decision  of  the 
District  Court  to  the  Superior  Court;  and  (2)  the 
stste  hss  no  right  of  appeal  in  criminal  cases 
except  to  test  the  sufficiency  of  the  indictment 
Or  information  or  to  appeal  a  sentence  on  the 
ground  that  it  is  too  lenient.    The  Court  may  in 
its  discretion  (1)  review  s  final  decision  of  the 
Superior  Court  on  an  appeal  from  a  District  Court 
in  an  action  or  in  proceedings  involving  criminal 
prosecution,  post  conviction  relief,  extradition, 
probation  and  parole,  and  habeas  corpus  or  bail; 
and  (2)  review  the  final  decision  of  the  Superior 
Court  on  appeal  of  a  sentence  imposed  by  the  Dis- 
trict Court.     A  final  decision  of  the  Court  of 
Appeals  is  binding  on  the  Superior  Court  and  on  the 
District  Court  unless  superseded  by  s  decision  of 
the  Supreme  Court . 

[A.S.  §22.07.020,  A7 . 10.010(a)( 1)  1 

2.4  Judges  (3) 

a.  The  Chief  Justice  designates  one  judge  to 
be  presiding  judge.    A  presiding  judge  holds  office 
for  a  term  of  1  year  and  is  eligible  to  succeed 
himself  thereafter. 

b.  Court  of  Appeals  judges  must  meet  the  same 
qualifications  as  Supreme  Court  justices.  Refer- 
ence Section  l.A.b. 

c.  The  Governor  fills  any  vacancy  in  the  office 
of  Court  of  Appeals  justice  by  appointing  one  or 
two  or  more  persons  nominated  by  the  Judicial  Coun- 
cil (reference  Table  12:     Characteristics  of  judi- 
cial nominating  commissions).     Each  Judge  Is  sub- 
ject to  approval  or  rejection  in  a  retention  elec- 
tion on  a  nonpart isan.  ballot  at  the  first  general 
election  held  more  than  3  years  after  his  appoint- 
ment.   Thereafter,  each  judge  is  subject  to  approv- 
al or  rejection  in  a  like  manner  every  eight  years. 

(Const.,  Art.   IV,  S5;  A.S.  SS22.07.060, 
22.07.0761 

2.5  Administration 

a.  The  presiding  judge  has  administrative  au- 
thority over  the  court,  to  the  extent  delegated  by 
the  Chief  Justice. 

b.  There  is  no  provision  for  an  administrator 
for  the  Court  of  Appeals.     Reference  Section  5.2.b 
(state-level  administrator). 

c.  The  clerk  of  the  Supreme  Court  performs  all 
administrative  duties  for  the  Court  of  Appeals. 

[Administrative  Director  of  the  Courts] 

2.6  Rule-making.     The  Court  of,  Appeals  has  no  rule- 
making authority.     Reference  Section  1.6. 

[Administrative  Director  of  the  Courts] 

Court  of  General  Jurisdiction 

3.1  SUPERIOR  COURT.     The  Superior  Court  holds  ses- 
sions St  times  designated  by  rule  or  order  of  the 
Supreme  Court . 

[A.S.  S22. 10.050] 

3.2  Organization.     There  is  one  Superior  Court  for 
the  state,  consisting  of  four  districts  defined  by 
geographic  boundaries.     The  Superior  Court  holds 
regular  sessions  in  each  district  at  places  desig- 
nsted  by  rule  or  order  of  the  Supreme  Court.  There 
are  no  specialized  divisions  of  the  court. 

[A. S.^  IS22. 10.010,  22.10.050] 
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3»3  Jurisdiction 

a«  The  Superior  Court  has  original  jurisdiction 
in  all  criminal  and  civil  matters  including  but  not 
limited  to  probate  and  guardianship  of  minors  and 
incompetents.     The  Superior  Court  exercises  juve- 
nile jurisdiction  in  matters  involving  juvenile 
intake,  formal  petitions,  sdjudication  and  disposi- 
tion hearings,  and  annual  review  of  those  institu- 
tionalised. 

b.  The  Superior  Court  has  jurisdiction  over  all 
matters  appealed  to  it  from  a  subordinate  court  or 
administrative  agency  when  appeal  is  provided  by 
law.    Appeals  are  a  matter  at  right,  but  no  appeal 
may  be  taken  by  the  defendant  in  a  criminal  case 
after  a  plea  of  guilty,  except  on  the  ground  that 
the  sentence  was  excessive.     The  hearings  on  appeal 
from  a  final  order  or  judgment  of  a  subordinate 
court  or  administrative  agency  must  be  on  the 
record  unless  the  Superior  Court  grants  s  trial  de 
novo. 

[A.S.  S22.10.020;  Administrative  Director  of 
the  Courts] 
3. A  Judges  (21) 

a.  There  is  no  provision  for  a  chief  judge  over 
the  four  districts.     The  Chief  Justice  designates 
one  judge  from  esch  judicial  district  to  be  presid- 
ing judge  of  that  district.     A  presiding  judge 
holds  office  for  a  term  of  1  year  and  is  eligible 
to  succeed  himself  thereafter. 

b.  Superior  Court  judges  must  have  been  citi- 
zens of  the  United  States  and  of  Alaska  for  at 
least  3  years  immediately  preceding  their  appoint- 
ment, must  have  been  engaged  for  not  less  than  5 
years  in  the  active  practice  of  law,  and  at  the 
time  of  appointment  must  be  licensed  to  practice 
law  in  the  state. 

c.  The  Governor  fills  any  vacancy  on  the  Supe- 
rior Court  by  appointing  one  of  two  or  more  per- 
sons nominated  by  the  Judicial  Council  (reference 
Table  12:     Characteristics  of  judicial  nominating 
commissions).     Each  Superior  Court  judge  Is  subject 
to  approval  or  rejection  on  a  nonpartisan  ballot 

at  the  first  general  election  held  more  than  3 
years  after  his  appointment.     Thereafter,  he  is 
subject  to  approval  or  rejection  in  like  manner 
ever>i  6th  year. 

[Const.,  Art.  IV,  SSA,  5,  6;  A.S.  §522.10.090, 
2|2.10.I30;  Rules  of  Court,  Administrative  Rule 
/7(a)l 

3*5 /Administration.     The  Alaska  trial  courts  are 
admnistered  through  mid-level,  multi-court  units 
of  administration.     The  state  is  divided  into  four 
judicial  districts  with  one  division  of  the  Supe- 
rior Court  and  District  Court  in  each. 

a.  Whereas  there  is  no  chief  judge  over  the 
four  districts,  the  presiding  judge  of  each  judi- 
cial district  is  responsibl|^  for  supervising  the 
administration  of  all  court  units  within  his  dis- 
trict.    The  presiding  judge  qay  appoint  acting  dis- 
trict judges  as  needed,  and  he  appoints  the  magis- 
trates for  the  District  Court  of  his  judicial  dis- 
trict.    He  assigns  district  judges  and  magistrates 
in  his  judicial  district  as  to  time  a^d  place  to 
hold  court.     The  presiding  judge  also  assigns  cases 
pending  to  the  judges  made  available  within  the 
district,  supervises  the  judges  and  their  court 
personnel  in  the  carrying  out  of  their  official 
duties,  and  expedites  and  keeps  current  the 
business  of  the  court  within  the  district.  The 
presiding  judge  in  any  judicial  district  may  assign 
any  district  judge  or  magistrate  within  his  dis- 
trict to  serve  temporarily  in  any  other  judicial 
district.     The  presiding  judge  of  each  judicial 
district  and  the  Administrative  Director  must, 

1G() 


•ft*r  consideration  of  the  stste  of  the  District 
M«Si*(t'*te  Court  dockets  from  time  to  time,  submit 
joint  r«co«ntndst ions  to  the  Supreme  Court  as  to 
methods  of  improving  the  administration  of  justice 
in  such  courts.    In  addition,  the  presiding  judge 
prescribes  when  the  judges  in  his  district  will 
take  their  annual  vacations. 

b.  There  is  no  provision  for  an  administrator 
over  the  four  districts.    Area  court  administrators 
are  authorized  for  three  of  the  four  judicial  dis- 
tricts.   The  area  court  administrators  implement 
policies  and  procedures  of  the  Alaska  court  system; 
participate  in  the  formulation  and  implementation 
of  local  court  policies,  procedures,  and  objec- 
tives; and  direct  and  coordinate  the  functions  of 
local  department  heads. 

c.  In  the  judicial  district  where  the  position 
of  area  court  administrator  has  not  been  authorized 
(the  Second  Judicial  District),  a  clerk  is  appoint- 
ed for  that  district.    The  clerk  has  responsibility 
for  the  following  duties: 

(1)  Attending  sessions  of  the  Superior  Court 
in  his  district  and  waiting  upon  a  judge  or  judges 
of  the  court  in  chambers  when  required. 

(2)  Keeping  such  indexes  as  will  enaure 
ready  reference  to  any  action  or  proceeding  filed 
in  the  court. 

(3)  Issuing  all  procesa  and  notices  required 
to  be  issued. 

(4)  Keeping  the  minutes  and  maintaining  such 
other  records  of  the  court  as  are  required  by  the 
rules  an€^the  Administrative  Director. 

(5)  Safely  keeping  or  disposing  of,  accord- 
ing to  law  or  rule  of  the  Supreme  Court,  all  papers 
and  records  filed  or  deposited  in  any  action  or 
proceeding  before  the  court. 

(6)  Performing  such  duties  as  are  or  may  be 
required  of  him  by  the  Superior  Court  and  by  the 
rules  of  the  Supreme  Court - 

[A.S.  1122.10.010,  22.10.130,  22.15.020, 
12.15.170,  22.15.190;  Rules  of  Court,  Adminis- 
trative Rules  30(a),  30(b),  33(a),  33(b), 
33(e),  37(a),  48(a);  Alaska  Court  System^ 
Class  Specification] 
3.6  Rule-making.    Reference  Section  1.6. 

Court  of  Limited  or  Social  Jurisdiction 

4.1  DISTRICT  COURT.     The  District  Court  sits  in 
continuous  session.    The  presiding  judge  of  the 
Superior  Court  in  each  judicial  district  assigns 
District  Court  judges  and  magistrates  in  his  judi- 
cial district  as  to  time  to  hold  court. 

(A.S.  122.15.190;  Rules  of  Court,  Administra- 
tive Rule  33(a)l 

4.2  Organization.    There  is  a  District  Court  in 
each  of  the  four  judicial  districts  of  the  Superior 
Court.    The  Superior  Court  presiding  judges  assign 
district  judges  and  magistrates  as  to  the  place  to 
hold  court  in  their  respective  districts.    The  Dis- 
trict Court  is  divided  into  two  types^of  courts, 
one  presided  over  by  judges,  the  other,  known  as 
Magistrate  Court,  presided  over  by  magistrates. 

[A.S.  U22  .15  .010,  22  .  15.  190;  Rules  of  Court, 
Administrative  Rules  33(a)] 

4.3  Jurisdiction 

a.  The  civil  jurisdiction  of  the  District  Court 
is  limited  generally  to  actions  not  exceeding 
$10,000  and  to  small  claims  jurisdiction  when  the 
relief  sought  does  not  exceed  $2,000.    The  District 
Court  has  jurisdiction  over  misdemeanors  and  viola- 
tions of  the  ordinance  of  political  subdivisions. 


The  jurisdiction  of  the  District  Court  does  not  ex- 
tend to  an  action  in  which  the  title  to  real  prop- 
erty is  in  question;  or  an  action  for  false  impris- 
onment, libel,  slander,  malicious  prosecution, 
criminal  conversation,  seduction  upon  a  promise  to 
marry,  actions  of  an  equitable  nature,  or  actions 
in  which  the  state  is  a  defendant. 

Magistrate  Court  has  the  same  criminal  juris- 
diction but  is  limited  to  small  claims  under  $2,000 
in  civil  jurisdiction. 

b.  The  District  Court  has  no  appellate  juris- 
diction . 

(A.S.  n22  .15.030,  22  .15.040,  22  .15.050, 
22.15.060] 

4.4  Judges  (23)  and  magistrates  (46).    The  number 
of  district  judges  and  magistrates  within  each 
judicial  district  is  set  forth  in  the  statutes,  and 
may  be  increased  or  decreased  by  rule  of  the 
Supreme  Court . 

a.  Reference  Section  3. 5. a. 

b.  District  Court  judges  must  be  citizens  of 
the  United  States  and  of  the  state,  must  be  at 
least  21  years  of  age,  and  must  have  been  Residents 
of  the  state  for  at  least  5  years  immediately  pre- 
ceding appointment.    A  judge  must  also  have  been 
engaged  for  not  less  than  3  years  in  the  active 
practice  of  law,  and  at  the  time  of  appointment 
must  be  licensed"  to  practice  law  in  the  state. 

Magistrates  must  be  citizens  of  the  United 
States  and  of  the  state,  must  be  at  least  21  years 
of  age,  and  must  have  been  residents  of  the  state 
for  at  least  6  months  immediately  preceding  ap- 
pointment . 

c.  The  Governor  must  fill  a  vacancy  or  appoint 
a  successor  to  fill  an  impending  vacancy  in  the 
office  of  District  Court  judge  within  45  days  after 
receiving  nominations  from  the  Judicial  Council 
(reference  Table  12:     Characteristics  of  judicial 
nominating  commissions)  by  appointing  one  of  two  or 
more  persons  nominated  by  the  council  for  each  ac- 
tual or  impending  vacancy.    Judges  face  a  reten- 
tion election  1  year  after  their  appointment. 
Thereafter,  they  are  subject  to  approval  or  rejec- 
tion in  like  manner  every  4  years. 

The  presiding  judge  of  the  Superior  Court  in 
each  judicial  district  appoints  the  magistrates  for 
the  District  Court  for  the  judicial  district.  Mag- 
istrates serve  at  the  pleasure  of  the  presiding 
judges. 

[A.S.  M15.35.100,  22  .15.020,  22.15.160, 

22  .15  .170;  Rules  of  Court,  Administrative  Rlile 

31;  Administrative  Director  of  the  Courtal 

4.5  Administration 

a.  Reference  Section  3. 5. a. 

b.  Reference  Section  3.5.b. 

c.  Reference  Section  3.5.c. 

4.6  Rule-Tpj^ng.    Reference  Section  1.6. 

% 

State-Level  Administration 

5.1  General  administrative  authority.    The  Chief 
Justice  of  the  Supreme  Court  is  the  administrative 
head  of  all  courts.    The  Chief  Justice  may  assign 
judges  from  one  court  or  division  thereof  to  an- 
other for  temporary  service.    With  the  approval  of 
the  Supreme  Court,  he  appoints  an  Administrative 
Director  to  serve  at  his  pleasure  and  to  supervise 
the  administrative  operations  of  the  judicial  sys- 
tem.   He  also  designates  a  presiding  judge  for  each 
judicial  district.    The  Chief  Justice  may  assign  a 
Superior  Court  judge  and  his  court  personnel  for 
temporary  duty  anywhere  in  the  state.  Reference 
Section  l«5«a« 
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Figure  2:  Alaska  state-level  administrative  office  of  the  courts.  1980 
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(Const.,  Art.  IV,  |16;  A.S.  ||22.05.150, 

22.10.130,  22.10.140) 
5.2  Office  of  the  Adminiitrative  Director  of  th« 
Courts 

There  it  no  specific  authorization  for  the 
of  the  Administrative  Director  of  the 


a . 

Office 
Courts 
b. 


Administrative  Director  of  the  Courts 

(1)  The  Alaska  Constitution,  Article  IV,  §16 
authorizes  the  appointment  of  an  Administrative 
Director  of  the  Courts. 

(2)  The  Administrative  Director  is  required 
to  have  a  college  degree  and  prior  experience  in 
court  administration;  a  lav  degree  is  desirable. 
The  Administrative  Director  is  appointed  by  the 
Chief  Justice  with  the  approval  of  the  Supreme 
Court. 

(3)  Under  the  supervision  and  direction  of 
the  Chief  Justice  of  the  Supreme  Court,  the  Admin- 
istrative Director  of  the  Courts  has  the  following 
duties  and  responsibilities: 

(a)  Supervises  the  administrative  oper- 
ation of  the  judicial  system. 

(b)  Establishes  the  administrative 
methods  and  systems  to  be  employed  in  the  offices 
of  the  clerks  and  other  officers  of  the  courts. 

(c)  Periodically  inspects  and  examines 
the  administrative  methods  and  systems  in  use  and 
makes  recoinnendat  ions  to  the  Chief  Justice  for  the 
improvement  of  such  administrative  methods  and 
systems . 

(d)  Examines  the  state  bf  the  dockets 
of  all  courts,  and  determines  the  need  for  assis- 
tance by  any  court.     He  confers  with  the  Superior 
Court  judges  on  the  status  of  their  calendars  and 
administrative  matters  at  the  request  of  the  Chief 
Justice. 

(^)  Makes  recommendations  to  the  Chief 
Justice  relating  to  the  assignment  or  reassignment 
of  judges  wnere  courts  are  in  need  of  assistance 
and  carrHs  out  the  directions  of  the  Chief  Justice 
as  to  tpe  assignment  of  judges  within  or  to  other 
judicisil  districts  where  the  courts  are  in  need  of 
tA^ce. 

(f)  Collects  and  compiles  statistical  ' 
and  othir  data  pertaining  to  caseload  and  transmits 
copiea/of  the  same  to  the  Supreme  Court  and  the 
Judical  Council  to  the  end  that  proper  action  may 
be  tfiken  in  respect  thereto. 

(g)  Prepares  and  submits  budget  esti- 
matesVof  state  appropriations  necessary  for  the 
maintenance  and  operation  of  the  judicial  system 
and  makVs  recommendations  with  respect  thereto. 

(h)  Draws  all  requisitions  requiring 
the  payfaent  of  state  monies  appropriated  for  the 
maintenance  and  operation  of  the  judicial  system. 

(i)  Collects  statistical  and  other  data 
and  makes  reports  relating  to  the  expenditure  of 
public  monies,  state  and  local,  for  the  maintenance 
and  operation  of  the  judicial  system  and  the 
offices  connected  therewith. 

(j)  Obtains  reports  from  clerks  of 
court  in  accordance  with  the  requirements  of  the 
Supreme  Court  on  cases  and  other  judicial  business 
in  which  action  has  been  delayed  beyond  periods  of 
time  specified  by  law  or  rules  of  court  and  makes 
report  thereof  to  the  Chief  Justice,  the  Supi^eme 
Court,  and  the  Judicial  Council. 

(k)  Acts  as  secretary  of  the  Judicial 
Council  and  performs  such  other  duties  as  may  be 
assigned  by  the  Supreme  Court  and  the  Chief  Jus- 


(1)  Formulates  and  submits  to  the  Chief 
Justice,  the  Supreme  Court,  and  the  Judicial  Coun- 
cil recoq»endations  of  policies  for  the  improvement 
of  the  judicial  systems. 

(m)  Serves  as  legal  advisor  for  the 
Chief  Justice  and  the  Supreme  Court  in  all  legal 
matters  not  adjudicatory  in  nature: 

(i)  Prepares  memoranda  on  statutes 
which  may  affect  the  judiciary. 

(ii)  Drafts  of  rules  of  practice 

and  procedure . 

(iii)  Conducts  and  supervises  re- 
search on  procedure  and  court  administration. 

(iv)  Instructs  court  personnel 
concerning  rules  or  statutes  governing  ministerial 
and  other  nonad judicatory  duties. 

(v)  Pr*ftares  a  syllabus  for  the 
basic  legal  instruction  oi  magistrates  and  other 
lay  personnel.  \ 

(vi)  Annotl^tes  and  edits  revisions 
and  supplements  to  the  Alaska  Rules  of  Court 
Procedure . 

(vii)  Renders  legal  opinions  in  any 
nonadjudicatory  matter  as  he  may  be  directed  from 
time  to  time  by  the  Chief  Justice. 

(n)  Attends  to  such  other  matters  as 
may  be  assigned  by  the  Chief  Justice. 

c.  Office  organization.     The  Office  of  the 
Administrative  Director  of  the  Courts  consists  of 
59  people:     19  professionals  (including  the  Admin- 
istrative Director  of  the  Courts)  and  AO  clerical 
personnel.     The  professional  staff  provides  support 
services  in  the  following  areas:     computer  opera- 
tions and  data  entry;  facilities  management  and 
jury  management;  accounting,  auditing,  and  purchas- 
ing; education,  training,  and  library  services; 
personnel  systems  and  office  management;  legisla- 
tive liaison;  and  planning  and  research  activities, 
which  include  statistical  compilation,  research, 
and  statistical  analysis. 

(Const.,  Art.  IV,  516;  A.S.  J22.05.150;  Rules 

of  Court,  Administrative  Rule  1;  Administrative 

Director  of  the  Courts] 

Quasi-Judicial  Officers 

6.1  SUPERIOR  COURT  I 

6.2  Master 

a.  Masters  are  appointed  by  the  jijdges  of  the 
Superior  Court  or  by  the  Administrative  Director 
of  Courts.     In  practice,  masters  are  lawyers. 

b.  Masters  have  no  authority  to  issue  orders; 
however,  they  do  make  findings  and  recommendations 
to  the  Superior  Court  judge  for  his  disposition. 

Judicial  Discipline 

7.1  Cofwnission  on  Judicial  Qualifications.  The 
commission  consists  of  nine  members  as  follows: 
one  justice  of  the  Supreme  Court,  elected  by  the 
justices  of  that  court;  three  judges  of  the  Supe- 
rior Court,  elected  by  the  judges  of  that  court; 
one  judge  of  the  District  Court,  elected  by  the 
judges  of  that  court;  two  members  who  Have  prac- 
ticed law  in  Alaska  for  10  years,  appointed  by  the 
governing  body  of  the  organized  bar;  and  two  citi- 
zens who  are  not  judges,  retired  Judges,  or  members 
of  the  state  bar,  appointed  by  the  Governor  and 
subject  to  Confirmation  by  a  majority  of  the  mem- 
bers of  the  legislature  in  joint  session. 
(Const.,  Art.  IV,  SIO;  A.S.  §22.30.010] 
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7 ♦2  Authority  •nd  yro€<duri  for  ■mction*    Thi  co«-  qualify,  iuipand  froa  offlci,  ritiri  for  diiabil- 

■iiiion  Mkii  nilii  iarliMhting  thi  U«i  regarding  Ity,  or  cftnurp  or  rinovi  a  judgp  for  action  that 

judicial  diiciplina,  including  diiquJklificatj^on,  conati(utii  willful  and  pariiitint  failura  to  par- 

iuipaniion,  ranoval,  ratiraaant,  and  Ciniura  of  fom  hii  dutiii,  habitual  inta»paranca,  or  conduct 

judgai,  and  providing  for  confidantiality  of  iti  prajudiciil  to  thi  adainiitration  of  juitici  that 

procaadingi.    On  tico^ndation  of  thi  coMiiiion  bringi  thi  judicial  offici  into  diiriputa. 
or  on  iti  oim  notion,  thi  SupraM  Court  aay  dii-  (A.S.  1122.30.060,  22.30.070] 
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Figure  1 : 


Arizona  court  system,  1980 
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SUPtlME  COURT  « 

5  ju«tlc«t  *  ^ 

Jurisdiction: 

-  Orlglrul  and  axclualv*  jurladlctlon  In 
c«t«t  b«tw««n  countl«f. 

"  App«lUt«  jurisdiction  In  «11  actlont  In 
th«  atAta'a  court  tytmm  txctpt  thosa 
arlilnf  In  Justice  and  Folic*  Courts. 


Court  of 
Isst 
r«sort 


COUIT  OP  APPEALS  (2) 
12  Judgss 

Jurisdiction: 

-  All  Actions  and  proc««dlng«  originating 
In  or  parmlttad  by  law  to  ba  appaalad  froa 

tha  Superior  Court. 


Intar«edlats 

appellate 

court 


SUPERIOR  COURT  (U) 
80  Judgee 
Jurisdiction: 

-  Original  jurisdiction  In  civil  actions 
over  $500.     Excluelve  probate  end  dotiestlc 
relatione  jurisdiction. 

-  Orlglnel  jurisdiction  In  felony  and  mla- 
deacanor  aattere. 

-  Exclusive  jurisdiction  In  juvenile 
■atters. 

Appeals  de  novo. 
Jury  trlela. 


I 


I 


Court  of 
general 
jur  Isdlct  Ion 


JUSTICE  OP  THE  PEACE  COUtT  (84) 
84  judges 
Jur Isdlct Ion: 

-  Civil  actions  under  $2,500. 

-  PrellMlnary  hearlnge,  alsde- 
Manors  end  crlMlnal  offeneee 
vlth  fine  less  than  $1,000  or 
sentence  under  6  aonthe. 

Jury  t^lale. 


1 


CITY  MAGISTRATE  COURT  (74) 
94  aagletrates 

Jurisdiction: 

-  Mlsdeaeanors  and  crlailnal 
offsnees  with  fine  less  than 
$300  or  sentence  under 
6  aonthe. 

Jury  trlale. 


Courts  of 
limited 
jurisdiction 


t 


Indlcatee  route  of  appeal. 
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ARIZONA 


Court  of  Lait  Retort 

1.1  SUPREME  COURT.    The  court  liti  in  the  cipitil 
city  of  Phoenix.     It  it  open  for  buiineii  every 
diy,  Mondiy  through  Fridiy,  from  8:00  i.m.  to  5:00 
p.m. 

IConititution,  Article  VI,  Section  2;  Aritonp 
Reviied  Stitutei  (hereinafter  A.R.S.)  Section 
12-105;  Adminiitritive  Office  of  the  Courti] 

1.2  Orginization.    The  court  iiti  in  iqcordince 
with  rulei  idopted  by  it,  either  en  bine  or  in 
diviiioni  of  not  lets  thin  three  juiticep.  The 
court  cannot  declire  any  liw  unconstitutional 
except  when  Pitting  en  bine. 

(Const,,  Art.  VI,  Section  2] 

1. 3  Jurisdiction  • 

■.  The  Supreme  Court  hss  original  tnd  exclusive 
jurisdiction  to  hesr  snd  determine  csuses  between 
counties  concerning  disputed  boundsries  ind  surveys 
thereof  or  concerning  clsims  of  one  county  sgsinst 
snother.     It  slso  hss  originsl  jurisdiction  in 
extrsordinsry  writs  to  state  officers  snd  the  power 
to  issue  injunctions  snd  writs  necesssry  snd  proper 
to  the  complete  exercise  of  its  sppellste  snd 
revisory  jurisdiction. 

b.  The  Supreme  Court  has  sppellste* jurisdiction 
in  sll  sctions  snd  proceedings,  except  those  origi- 
nsting  in  courts  not  of  record,  unless  the  sction 
involves  the  vslidity  of  s  tsx,  impost,  sssessment, 
toll,  ststute,  or  municipsl  ordinsnce.  Direct 
sppesl  to  the  Supreme  Court  is  permitted  in  those 
esses  where  the  judgment  imposed  consists  of  either 
desth  or  life  imprisonment. 

(Const.,  Art.  VI,  §5;  A.R.S.  112-120.21] 

1.4  Justices  (5) 

s.  The  Chitf  Justice  of  the  Arizons  Supreme 
Court  is  elected  to  s  5-yesr  term  by  his  peers. 

b.  Supreme  Court  justices  must  be  persons  of 
good  morsl  charscter,  must  be  sdmitted  to  the 
prsctice  of  Isw  in  the  stste,  snd  must  hsve  been 
residents  of  the  stste  for  s  minimum  of  10  yesrs. 

c.  Supreme  Court  justices  sre  appointed  by  the 
Governor  from  s  list  of  st  lesst  three  quslified 
csndidstes,  submitted  by  the  Commission  on  Appel- 
Iste  Court  Appointments  (reference  Table  12:  Char- 
scteristics  of  judicisl  nominsting  commissions). 
The  normsl  term  of  office  is  6  yesrs;  however, 
sfter  initisl  eppointment  by  the  Governor,  justices 
serve  2-yesr  terms  snd  sre  then  subject  to  s 
retention  vote  st  the  first  genersl  election. 

[Const.,  Art.  VI,  SS3,  4,  6,  37] 

1.5  Administrstion- 

s.  The  Chief  Justice  exercises  the  Supreme 
Court's  sdministrstive  supervision  over  all  courts 
of  the  stste.    This  ie  eccomplished  through  th^i 
AdministTStive  Director  of  the  Courts,  chief 
judges,  presiding  judges,  snd  trisl  court  sdminis- 
trators.    Reference  Section  5.1  (Genersl  sdminis- 
trstive suthority).    The  Chief  Justice  hss  no 


specificsUy  srticulsted  duties  with  regsrd  to  the 
sdministrstion  of  the  Supreme  Court. 

b.  Reference  Section  5.2.b  (state-level  sdmin- 
istrstor).  » 

c.  The  position  of  clerk  is  suthorized  by  the 
stste  constitution.    The  clerk  is  sppointed  by  snd 
serves  st  the  plessure  of  the  Supreme  Court.  ^The 
clerk  sttends  sessions  of  the  court  snd  is  respon- 
sible for  issuing  the  writs  snd  processes  of  the 
court.    He  i»  slso  responsible  for  the  following: 
msintsining  books  of  record;  entering  sll  orders, 
judgments,  snd  decrees;  furnishing  certified  copies 
of  court  records  ss  requested  snd  required;  snd 
microfilming  snd  destroying  records  •«  provided  by 
Isw.    The  clerk  msy  sppoint  deputies  to  assist  him. 

[Const,  Art.  VI,  $$3,  7;  A.R.S.  $12-201  to 
112-203] 

1.6  Rule-msking.    The  Supreme  Court  hss  the  power 
to  mske  rules  relative  to  sll  procedursl  mstters 
in  sny  court.    The  court  slso  hss  administrstive 
supervision  over  sll  courts  of  the  stste. 
[Const.,  Art.  VI,  $$3,  5] 

Intermediste  Appellste  Court 

2.1  COURT  OF  APPEALS.    The  court  ii  divided  into 
cwo  divisions,  one  of  which  sits  in  Phoenix  snd  the 
other  in  Tucson.    The  court  sits  in  continuous 
session. 

[A.R.S.  $$12^120,  12-120.6] 

2.2  Orgsnigstion.    Two  divisions  of  the  Court  of 
Appesls  exist;  esch  encompssses  7  of  the  stste's 
14  counties.    The  First  Division  hss  9  judges, 
sitting  in  3  depsrtments  (psnels)  of  3  judges  esch. 
The  Second  Division  hss  only  3  judges  snd  no 
depsrtments.    Sessions  of  Divisions  1  snd  2  sre 
held  in  Phoenix  snd  Tucson,  respectively;  however, 
they  may  be  held  in  other  locations  if  the  msjority 
of  the  judges  of  s  division  or  depsrtment  decidei 
thst  the  public  interest  so  requires.    Court  of 
Appesls  decisions  sre  rendered  by  psnels,  composed 
of  no  more  thsn  three  judges  of  the  court. 

[A.R.S.  112-120] 

2.3  Jurisdiction 

s.  The  Court  of  Appesls  hss  jurisdiction  to 
issue  writs  of  certiorsri  to,  review  the  Iswfulness 
of  swsrds  of  the  Industrial  Commission  snd  to  enter 
judgments  sffirming  or  setting  sside  the  swsrds. 
It  slso  hss  jurisdiction  to  issue  injunctions  snd 
writs  necesssry  snd  proper  to  the  complete  exercise 
of  its  sppellste  jurisdiction. 

-Wr'^e  Court  of  Appesls  hss  jurisdiction  in  sll 
sctions  snd  proceedings  originsting  in  or  permit- 
ted by  Isw  to  be  sppesled  from  the  Superior  Court, 
except  criminsl  sctions  involving  crimes  for  which 
s  sentence  of  desth  or  life  imprisonment  has  ec- 
tusUy  been  imposed. 

[A.R.S.  112-120.21]. 
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2.4  Judf  ^12) 

a.  Th«  Court  of  Apptili  has  2  chief  judges;  one 
praaldas  ovaV  tsch  of  the  2  divisions.    Each  Is 
elected  for  A  l-yssr  teni  by  the  Judges  of  his  di- 
vision. ^ 

b.  Court       Appesls  Judges  aust  be  st  lesst  30 
years  old  snd  ^ust  be  of  good  norsl  chsrscter. 
They  must  have  ^en  residents  of  the  stste  snd  must 
have  been  sdmltt^ed  to  the  bar  of  the  stste  for  st 
lesst  5  yesrs.    ^Hiey  must  be  qualified  voters  of 
their  counties  srid  must  have  been  residents  thereof 
for  at  lesst  3  yekrs. 

c.  Court  of  Aftoesls  Judges  sre  selected  In  the 
aamm  manner  ss  Supteme  Court  Justices.  Reference 
Section  I.4.C.    The\  normal  term  of  office  Is  6 
yeara;  however,  aft^r  Initial  appointment  by  the 
Governor,  the  Judge s\  serve  2-year  terms  and  sre 
then  subject  to  s  reO^ntlon  vote  st  the  first  gen- 
ersl  election. 

[A. U.S.  SSl2-120.d^,  12-120.04] 
2.3  Administration 


a.  The  chief  Judge^ exercise  sdmlnlstrstlve 
supervision  over  their  respective  divisions  snd 
perform  other  duties  as  prescribed  by  the  Supreme 
Court.    They  spportlon  trie  business  In  such  s  man- 
ner as  to  equalize  caseload  In  the  subordlnste 
departments.    They  slso  »MiSn  Judges  to  t^ 
departments  snd  may  perlod<(cslly  rotste  them. 

b.  There  Is  no  provision  for  sn  sdmlnlstrstor 
for  the  Court  of  Appeals.    Reference  Section  5.2.b 
(state-level  sdmlnlstrstor). 

c.  A  clerk  Is  suthorlred\f or  each  division  snd 
Is  appointed  snd  serves  st  tWe  pleasure  of  the 
chief  Judge  of  the  division.  \The  clerks  sre 
responsible  for  the  followlngA  issuing  writs  and 
processee  of,  the  court;  maintsiining  booka  of 
record  and  making  entries  as  provided  for  by  law; 
fumlahlng  certified  copies  of  such  records,  as 
requested  and  required;  snd  malnCi^lnlng  the  court's 

***^'(A.ll.S.  5S12-120.04,  12-120. O^V  12-120.07, 

12-120.09] 
2.6  Kule-maklng.    Procedures  in  spp4 
matters  before  the  Court  of  Appesls 
aa  those  of  the  Supreme  Court.  Reference 
1.6.    Supreme  Court  Rules  47  snd  48  a^fly 
cally  to  the  Court  of  Appeals. 

[17A  A.R.S.  Supreme  Court  Rules  1-2)S 


Mis  and  other 
I  re  the  same 

Section 
specif 1- 

47-48]. 


Court  of  Genersl  Jurisdiction 

3.1  SUTERIOR  COURT.    The  court  sits  continuous 
session . 

[Admlnletrstlve  Director  of  the  Courts] 

3.2  Organltatlon*    Each  of  Arlrona's  14  counties 
has  s  Superior  Court.    Sessions  sre  h^ld  st  the\ 
county  seats.    If  public  Interest  so  requires  sri^ 
facilities  sre  svallsble,  the  Superior  Court  Judges 
may  hold  court  in  other  locations.    Each  county  ha^s 
at  lesst  one  Superior  Court  Judge.    Additional  \ 
Judges  may  be  suthorlted  by  isw,  but  not  to  exceed 
one  Judge  for  each  30,000  inhabitants  or  majority 
fraction  thereof.    Additional  Judgeships  sre 
obtained  by  the  county's  Bosrd  of  Supervisors  pre- 
senting s  petition  to  the  Governor.     In  counties 
having  "ore  than  one  Superior  Court  Judge,  a  spe- 
clallred  Juvenile  Court  is  estsbllshed.  Superior 
Court  Judgee  in  those  counties  designate  snnually 
one  or  more  of  their  number  to  p^feslde  over  the 
Juvenile  Court.    Locsl  rules  may  in  some  cases 
establish  specisliied  probate  or  other  divisions, 

or  esses  msy  be  ssslgned  to  psrtlcular  Judges  based 
on  the  nature  of  the  cases. 


ERIC 


150 


[Const,,  Art.  VI,  §10;  A.R.S.  S58-202,  12-121, 
12-130] 

3.3  Jurisdiction 

s.  The  Superior  Court  hss  original  Jurisdiction 
in  the  following: 

(1)  Criminal  esses  smountlng  to  felony,  snd 
esses  of  mlsdemesnor  not  otherwise  provided  for  by 
Isw,  to  Include  concurrent  Jurisdiction  with  Jus- 
tices of  the  pesce  in  mlsdemesnors  where  the  pen- 
slty  does  not  exceed  ^1,000  or  6  months  of 
imprisonment . 

(2)  Cases  snd  proceedings  in  which  exclusive 
Jurisdiction  is  not  vested  by  isw  in  snother  court. 

(3)  Cases  of  equity  snd  at  isw  thst  Involve 
the  title  to  or  possession  of  resl  property,  or  the 
legality  of  any  tsx.  Impost,  sssessment,  toll,  or 
municipal  ordinance* 

(4)  Other  esses  in  which  the  demand  or  value 
of  property  in  controversy  smounts  to  tl,000  or 
more . 

(5)  Actions  of  forcible  entry  snd  detslner. 

(6)  Proceedings  in  Insolvency. 

(7)  Actions  to  prevent  or  sbate  nuisance. 

(8)  Matters  of  probate,  divorce,  annulment, 
snd  naturalization.  ^ 

(9)  Exclusive  Jurisdiction  in  all  matters 
affec^ng  dependent,  neglected,  incorrigible,  or 
delinquent  children  under  the  sge  of  18. 

b.  The  Superior  Court  has  sppellste  Jurisdic- 
tion over  matters  arising  in  Justice  or  City 
Maglstrstes  Courts. 

[Const.,  Art.  VI,  SSlA,  16;  A.R.S.  S12-123] 

3.4  Judges  (80) 

s.  There  is  no  provision  for  s  chief  Ju4ge  over 
sll  the  counties.    Presiding  Judges,  sppolnted  by 
the  Supreme  Court,  serve  the  individual  courts  for 
the  remainder  of  their  terms  of  4  years.     If  more 
than  one  Judge  hears  esses  in  the  Juvenile  Court, 
s  presiding  Judge  is  designated  by  the  Superior 
Court  Judges  of  the  county. 

b.  Superior  Court  Judges  must  be  st  lesst  30 
years  old,  must  be  of  good  morsl  chsrscter,  must 
have  been  admitted  to  the  practice  of  law  An  the 
stste,  snd  must  have  been  residents  of'  the  stste 
for  5  yesrs. 

c.  In  each  county  with  a  populstlon  of  150,000 
or  more  (Maricopa  and  Pima),  s  nonpartlssn  Commis- 
sion on  Trlsl  Court  Appointments  (refeYeace  Table 
12:    Characterlatlca  of  Judicial  nominating  com- 
mlsalona)  is  establlahed.    When  s  vscancy  occurs 
or  a  new  Judgeship  is  created,  the  Governor 
appoints  a  Judge  from  a  list  of  no  less  than  3 
candldatea  submitted  by  the  Commission.  In 
counties  with  s  population  of  leaa  than  150,000, 
Judgea  are  elected 

by  the  votera  at  the  general  election.  Counties 
with  less  than  150,000  can  change  from  the  popular 
electlQn  of  Judge  to  the  commlsalon  snd  sppolntment 
system  at  any  time  by  s  majority  of  the  county's 
populsr  vote.     The  regulsr  term  of  s  Superior  Court 
Judge  is  4  yesrs.    Those  Judges  sppolnted  by  the 
.  Governor  serve  Inltlsl  terms  of  2  yesrs  snd  sre 
then  su^bject  to  s  retention  vote  st  the  first  gen- 
ersl election  theresfter.     If  retained  by  the 
voters,  they  then  aerve  full  4-year  terma. 
\  [Conat.,  Art.  VI,  SSH,  12,  22,  36,  37,  40; 
NA.R.S.  S8-202;  Admlnlstrstlve  Director  of  the 
(^urts] 

Ion 

there  is  no  provision  for  s  chief 
he  counties,  the  presiding  Judges 
of  the  InX^lvldusl  courts  exercise  general  admlnls- 
trstlve supervision  over  the  courts,  Judges,  snd 
nonjudicial  ^raonnel. 


(;purtsj 
3.5  AAjinistrstion 
s.  \nieress  the 

Judge  ov^r  sll  t^e 


They  make  regular  and 
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•pecitl  attigiwentt  of  all  judges  in  accordance 
with  the  statutes  and/or  as  directed  by  the  Chief 
Justice.    Th«y  prescribe  the  powers  and  duties  of 
the  clerks  in  addition  to  those  prescribed  by  law 
and  the  Supreme  Court.     They  promulgate  such  local 
rules  ss  a  majority  of  the  judges  approve  or  as  the 
Supreae  Court  may  direct. 

b.  There  is  no  provision  for  an  administrator 
over  sll  the  count le^.     Individual  Superior  Court 
administrators  are  authorized  by  court  rule.  At 
present,  only  two  counties  (Maricopa  and  Pima)  have 
court  sdministrstors .     The  administrators,  under 
the  direction  of  the  presiding  judges,  perform  the 
following  duties: 

(1)  Compile  snd  maintain  records  and  statis- 
tics of  pending  esses  and  other  court  business. 

(2)  Assign  all  motions,  pretrials,  trials, 
and  other  matters  for  disposition,  and  maintain  and 
publish  all  arraignmenta  and  calendars. 

(3)  Advise 4he  partiea  of  the  status  of  the 
various  calendars. 

(4)  Coordinate  with  the  court  clerks  to 
sccomplish  the  prompt  and  orderly  diaposition  of 
court  business. 

(5)  Act  as  a  court  commisa loner ,  if  desig,- 
nated  by  the  presiding  judge. 

(6)  Prepare  th,e  court  budget. 

(7)  Make  suitable  courtroom  and  personnel 
arrangements  for  visiting  judges. 

(8)  Supervise  the  office  of  the  court  admin- 
istrator and  Its  personnel. 

c.  The  Superior  Court  clerk  is  a  constitutional 
position.    The  clerks  are  elected  by  the  voters  of 
their  respective  counties  at  the  general  election 
and  hold  office  for  4  years.     Ihe  clerks  maintain 
their  offices  at  the  county  seats  and  are  respon- 
sible for  taking  charge  of  and  safely  keeping  and 
disposing  of  all  books,  papers,  ^nd  records  that 
sre  filed  and  deposited  in  their  offices.  They 
also  attend  each  session  of  the  court  and  are  re- 
sponsible for  keeping  s  list  of  fees  charged  in 
each  action.     The  clerks  may  appoint  chief  deputies 
to  , assist  them.     Super4or  Court  clerks  serve  only 
the  courts  and  do  not  perform  the  usual  county 
clerk  functions.     Those  functions  are  performed  by 
the  county  recorders. 

[Const.,  Art.  VI.  §23;  A.R.S.  JUl-419,  1  1-552, 
11-553,  17A  A.R.S.  Uniform  Rules  of  Practice 
of  the  Superior  Court  of  Arizona,  Rules  1,  2; 
Arizona  Court  Roster. ) 
3.6  Rule-making^     The  Superior  Court  of  each  county 
may  make  or  amend   its  own  Rules  of  Criminal  Proce- 
dure; however.  Supreme  Court  approval  is  required 
prior  to  promulgation.     The  Superior  Court  may  also 
make  or  amend  its  own  rules  of  civil  procedure, 
provided  they  'are  consistent  with  the  statewide 
Rules  of  Civil  Procedure. 

[17  A.R.S.  Rules  of  Criminal  Procedure,  Rule 
36;  16  A.R.S.  Rules  of  Civil  Procedure,  Rule 
83) 

Courts  of  Limited  or  Special  Jurisdiction 

4.1.1  JUSTICE  OF  THE  PEACE  COURT.     The  Justice  of 
the  Peace  Court  sits  in  continuous  session. 

[Administrative  Director  o^f  the  Courts] 
4.2.1  Organizat ion.     The  Board  of  Superviaors  in 
each  county  divides  the  county  into  justice  pre- 
cincts.    Only  one  justice  sits  in  each  precinct, 
and  there  sre  no  specialized  divisions  of  the 
court . 

[A.R.S.  $22-101) 


4>3»1  Jurisdiction 

a.  The  Justice  of  the  Peace  Court  has  juris- 
diction in  th*  following  criminal  matters: 

(1)  Preliminary  hearings  in  felony  cases. 

(2)  Misdemeanors  and  criminal  offenses  pun- 
ishable by  a  fine  not  exceeding  $1,000  or  imprison- 
ment not  exceeding  6  months  or  both. 

(3)  Assault  and  battery,  unless  committed 
upon  a  public  office'r\in  the  dischsrge  of  his  du- 
ties or  if  the  act's  iment  constitutes  a  felony 
under  the  law.  \ 

(4)  Petty  thefty/ 

(5)  Breaches  o/  the  peace,  routs,  affrays; 
and  willful  injuries  to  property. 

Justices  of  the  peace  have  original  juris- 
diction in  civil  cases  involving  amounts  under 
$2,500  and  concurrent  jurisdiction  with  the  Supe- 
rior Court  in  cases  involving  amounts  between  $500 
and  $2,499.     Justices  have  jurisdiction  concurrent 
with  the  Superior  Court  in  cases  of  forcible  entry 
and  detainer  when  the  rental  value  of  the  property 
involved  does  not  exceed  $500  per  month  and  where 
damages  are  less  than  $1,000.     justices  have  juris- 
diction to  try  the  right  to  possession  of  real 
property  when  the  title  thereto  or  the  ownership 
thereof  is  not  a  subject  of  inquiry  in  the  action. 
If  title  or  ownership  becomes  an  issue,  the  case 
is  transferred  to  the  Superior  Court.     The  issue 
IS  not  allowed  to  be  raised  in  actions  between 
landlord  and  tenant  for  possession  of  leased  prem- 
ise^. 

b if  The  Justice  of  the  Peace  Court  has  no 
appel lat e  jur  isdict  ion  . 

[A.R.S.  §§22-201,  22-301,  Administrative 

Director  of  the  Courts) 
4.4.1  Judges  (84) 

a.  Only  the  Justice  of  the  Peace  Court  of 
Tucson  has  a  presiding  judge,  who  is  appointed  for 
the  remainder  of  his  4-year  term  by  the  presiding 
judge  of  the  Superior  Court  of  Pima  County. 

b.  ^}ual  I  f  icat  ions  for  county  office  also  apply 
to  justices  of  the  peace.     They  require  a  person 
to  be  18  years  of  age  or  over,  a  resident  of  the 
state,  a  voter  of  the  county  or  precinct,  and  »ble 
to  read  snd  write  the  English  language. 

c.  Justices  of  the  peace  are  elected  by  the 
voters  of  the  precincts  and  serve  4-year  terms. 

[A.R.S.  §§11-402,  22-102,  22-111;  Administra-  ^ 

tive  Director  of  the  Courts] 
4.5.1  Admin i St  rat  ion 

s.  The  posit  ion  of  presiding  judge  exists  only 
in  Tucson  where  four  precincts  have  been  consoli- 
dated and  a  presiding  judge  has  been  selected.  The 
presiding  judge  of  the  four  precincts  exercises 
general  administrative  supervision  and  coordination 
over  the  court,  judges,  and  nonjudicial  personnel. 
The  presiding  judge  also  provides  liaison  between 
the  Justice  of  the  Peace  Court  of  Tucson  snd  the 
presiding  judge  of  the  Superior  Court  of  Pima 
County.  r> 

b.  Only  the  C(Tnsol idated  four  precincts  of 
Tucson  have  a  court  administrator.     The  Superior 
Court  administrator  for  Pima  County  serves  as  th« 
court  administrator  for  the  Justice  of  the  Peace 
Court  of  Tucson.     Reference  Section  3.5.b. 

c.  There  are  no  statutory  provisions  for  the 
position  of  clerk  of  the  Justice  of  the  Peace 
Court.     Some  justices  hire  a  clerk  and  some  serve 
as  their  own  clerk.     A  constable  is  elected  in 
each  precinct,  with  th>e  duties  of  Assisting  the 
justice  of  the  peace  by  serving  wsrranta  a«d 
summonses,  and  collecting  bail. 
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fWitlonal  Survey  of  Court  Orninltitlon,  p. 
Adalnlitritlvt  Director  of  the  Courti] 

4.6.1  Rtae-aiklnt.'  Heference  Section  1.6. 

4.1.2  CITY  MAGISTRATE  COURT.  (iOaetimei  referred 
to  ■■  Police  or  Munlcipel  Court)  The  City  M*gii- 
trite  Court  ilti  in  contlnuoui  leiiion. 

[Adminiitritlve  Director  of  the  CourtiJ 
4.2.2  OrMnititlon.    A  City  Magiitrite  Court  ii 
eitibllihed  in  cltlei  md  to*mi  incorporited  under 
the  generil  liwi  of  the  itite.    There  ire  no  ipe- 
ciilized  divliioni  of  the  court. 

[A.R.S.  §22-402;  Admlniitritive  Director  of  the 

Courti] 
4.3.2  Juriidiction 

■.  The  City  Magiitrite  Court  hei  Juriidiction 
over  ill  ciiei  iriiing  under  muntcipel  ordinance! 
■nd  ilio  concurrent  juriidiction  with  Juitlcei  of 
the  peice  over  itite  liv  violitioni  conmitted  with- 
in the  city  liniti. 

b.  The  City  Magiitrite  Court  hei  na  appellite 
juriidiction. 

(A.R.S.  S22-402I 
4.4.2  Judgei  (94) 

a.  ^itibliihment  of  the  position  of  presiding 
Judge  l\  it  locil  dlic^etlon. 

b.  City  Maglitrite  Court  Judgei  muit  be  quill- 
fled  votStfi  of  their  cltlei.  The  eitibllihment  of 
iddltlodkl  requlreiienti  li  it  local  discretion. 

c.  Ci^  Maglitrite  Court  Judgei  ire  selected 
ind  serve  Aich  terms  ii  provided  by  the  chirter  or 
ordlnince  ol  their  cltlei  or  towni. 

(Conit..  Art.  VII.  §15;  A.R.S.  §22-403;  Admln- 

litratlve  Director  of  the  Courti] 
4.5.2  Admlnlitritlon 

■  .  There  ire  no  fomal  provisions  for  presiding 
Judgei  for  the  City  Maglitrate  Court.  Eatibllsh- 
•ent  o5  the  position  li  at  \ocal  dlicretlon. 

b.  There  ife  no  formal  provliloni  for  court 
idmlnlitritori  for  the  City  Maglstrite  Court. 
EitiblliJment  of  the  poiltlon  li  it  locil  discre- 
tion.    Reference  Section  5.2.b  (stste-J||^g^ln- 

c.  There  sre  no  formsl  provlslons^^^^^pks 

for  the  City  Maglstrste  Courts.    EstsblH||^  of 
the  position  Is  st  locsl  discretion.  W 
[Admlnlstrstlve  Director  of  the  Courts] 
4,6.2  Rule-making.    The  rules  of  criminal  procedure 




for  Superior  Courts,  Including  the  provisions  re- 
girdlng  ball,  liiuance  of  iubpoenai,  ind  punlihment 
for  dliobedlence  thereof  ipply  to  City  Maglitrite 
Courti  io  far  ii  ippllcible  ind  when  not  otherwise 
prescribed . 

(A.R.S.  §22-423]. 

Stste-Level  Admlnlstrstlon 

5.1  Genersl  admlnlstrstlve  authority.    The  Supreme 
Court  has  admlnlstrstlve  supervision  over  sll  the 
courts  of  the  stste.    The  Chief  Justice,  or  In  his 
sbsence  or  Incspsclty,  the  vice  chief  Justice, 
exercises  the  court's  sdmlnlstratlve  supervision  ^ 
over  sll  the  courts  of  the  stste.    The  Supreme 
Court  sppolnts  sn  Admlnlstrstlve  Director  snd  staff 
to  serve  st  Its  plessure  to  ssslst  the  Chief  Jus- 
tice In  discharging  his  admlnlstrstlve  duties.  The 
Chief  Justice  Is  empowered  to  assign  Judges  of  sny 
court  to  serve  In  other  courts  or  counties.  The 
Supreme  Court  sppolnts  the  presiding  Judges  of  the 
Superior  Courts.    The  Chief  Justice,  upon  the 
request  of  the  presiding  Judge  of  s  Superior  Court, 
«sy  sppolnt  s  Superior  Court  Judge  pro  tern.  The 
sppolntment  Is  for  6  months  snd  can  be  renewed- 
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The  Chief  Justice  msy  slso  sppolnt  Justices  of  the 
pespe  pro  tem.    These  pro  tem  sppolntments  sre  sub- 
ject to  the  spprovsl  of  the  county  Board  of  Super- 
vlaors.    Reference  Section  1.5. a  (Admlnlstrstlon). 

[Const.,  Art.  VI,  S§3,  7,  11,  31;  A.R.S. 

§12-141  to  12-144,  22-121  to  22-124] 
5.2  Admlnlstrstlve  Office  of  the  Courts 

i.  The  Admlnlstrstlve  Office  of  the  Courts  Is 
suthorlzed  by  the  Constitution. 

b.  Administrative  Director  of  the  Courts 

(1)  The  position  of  Administrative  Director 
of  the  Courts  Is  suthorlzed  by  tVie  constitution. 
The  Admlnlstrstlve  Director  snd  itsff  serve  st  the 
plessure  of  the  Supreme  Court  sndssslst  the  Chief 
Justice  In  dlschsrglng  his  administrative  duties. 

(2)  There  sre  no  formal  qualifications  for 
the  Admlnlstrstlve  Director  of  the  Courts.  This 
position  Is  filled  by  Supreme  Court \appolntment . 

(3)  The  primary  responsibilities  of  the 
Admlnlstrstlve  Director  of  the  Courtrf\are  as  fol- 
lows: \ 

(s)    Preparing  and  presently  state- 
level  budgets.  \ 

(b)  Administering  the  state^share  psy- 
roll  for  Superior  Court  Judges  snd  Judge^  pro  tem- 
pore; and  administering  psyment  of  expenses  of  the 
statewide  grsnd  Jury.  \ 

(c)  Planning  and  holding  the  tWo  snnusl 
Judicial  conferences,  one  for  appells^e  snd\ Super- 
ior Court  Judges  and  one  for  Justices  ^f  th^pesce 
and  city  magistrstes  and  sdministering  s  continuing 
Judicial  education  program  with  emphssls  on  jidges 
of  the  courts  of  limited  Jurisdiction.  \ 

(d)  Receiving  snd  checking  monthly  Vsse 
statistical  reports  from  the  Superior  Court  andVhe 
Court  of  Appeals  and  prepsrlng  year-end  ststlstldal 
compllstlona^and  the  annusl  Judicial  report.  \ 

(e)  Providing  administrative  asslstanck 
to  other  courts.  \ 

(f)  Prepsrlng  administrative  orders.  \^ 

(g)  Serving  as  secretsry  to  the  Commls-  \ 
slon  on  Judlclsl  Qualifications  (reference  Section 
7.1);  maintaining  commission  flies;  and  adminis- 
tering psyment  of  commission  expenses. 

(h)  Administering  Foster  Care  Review 
Board  Syatem. 

(i)  Administering  Stste  Aid  for  Proba- 
tion Services  progrsm. 

(J)    Performing  plsnnlng  functions  for 
the  stste  court  system. 

c  Office  organization.     The  Admlnlstrstlve 
Qfflce  of  the  Courts  consists  of  24  people:  1^ 
professionals  (including  the  Administrative  Direc- 
tor of. the  Courts)  snd  10  clerlcsl  personnel. 
Duties  sre  spread  smong  staff  members  ss  time, 
experience,  snd  expertise  in  the  subject  rft  hand 
sllow. 

[Const.,  Art.  VI,m7;  Stste  Court  Admlnlstrs- 
tlve Officers,  p.  26;  Administrative  Director 
of  the  Courts] 

quasl-Judlclsl  Officers 

6.1.1  SUPERIOR  COURT 
&.2.1  Court  Commissioner 

^     a..  Court  commissioners  sre  appolnte<l  by  the 
Judges  of  the  Superior  Court  and  serve  st  their 
pleasure.     They  sre  required  to  be  United  States 
cltliens  and  residents  of  the  county  they  serve. 

b.  Court  commissioners  msy  hesr  snd  determine 
ex  psrte  motions  (except  for  Injunctions)  when  the 
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appointing  judge  is  absent  or  disabled,  take  proof 
aAd  report  conclusions  on  any  natter  of  fact  not 
placed  into  issua  by  th«  pleadings,  take  and 
approve  bonds,  adninister  oaths  and  take  affida- 
vits, and  acknowledge  deeds  or  other  official 
records.    Superior  court  conmissioners  with  ftreater 
authority  are  also  provided  pursuant  to  Artifle  VI, 
124  of  the  Constitution  of  Arizona  and  A.R.S. 
112-213.    Their  functions  are  also  regulated  by 
Supreme  Court  Rule  No.  46.    Generally,  these  com- 
missioners can  hear  default  matters,  initial 
appearances  in  criminal  cases  and  certain  show 
cause  matters* 

[Const..  Art.  VI,  124;  A.R.S.  SS12-211,  12-212, 

12-213] 

6.1.2  SUPERIOR  COURT 

6.2.2  Referee 

a.  Referees  are  appointed  by  the  Superior  Court 
judge  who  has  been  assigned  to  juvenile  cases  and 
serve  at  his  pleasure.    The  requirements  for  the 
position  are  also  within  the  descretion  of  the 
appointing  judge  except  that  no  contested  hearing 
may  be  heard  by  a  referee  unless  he  has  a  law 
degree. 

b.  The  appointing  judge  can  direct  that  any 
proceeding  in  a  juvenile  case  be  brought  before  a 
referee  first.    The  referee  then  reports  his  con- 
clusions to  the  judge. 

iA.R.S.  18-231] 

6.1.3  SUPERIOR  COURT 

6.2.3  Traffic  hearinn  officer 

a.  Traffic  hearing  officers  are  appointed  by 
the  Superior  Court  judge  who  has  been  assigned  to 
juvenile  cases,  and  they  serve  at  his  pleasure. 
The  statutes  only  require  that  appointees  be  '*o„f 
suitable  experience  [and]  who  may  be  magistrates, 
justices  of  the  peace  or  probation  officers". 

b.  Traffic  hearing  officers  are  impowered  to 
hear  any  case  wherein  a  child  under  18  is  charged 
with  a  nonfelonious  motor  vehicle  violation. 

[A.R.S.  18-232] 

Judicial  Discipline 

7.1  The  Commission  on  Judicial  Qualifications.  The 
cammission  is  composed  of  9  persons:   the  Supreme 
Court  appoints  two  judges  of  the  Court  of  Appeals, 


two  judges  of  the  Superior  Court,  and  one  justice 
of  the  peace;  the  governing  body  of  the  state  bar 
appoints  two  members  of  the  bar;  and  the  Governor, 
subject  to  Senate  confirmation,  appoints  two  citi- 
zens who  may  not  be  active/retired  judges  nor  mem- 
bers of  the  bar. 

[Const.,  Art.  VI. I,  111 
7.2  Authority  and  procedure  for  sanction.  Proce- 
dures of  removal  and  discipline  are  contained  in 
the  state  constitution.    The  commission  may  insti- 
tute an  inquiry  on  its  own  motion  or  upon  receipt 
of  a  verified  statement.    If  the  evidence  warrants, 
the  conmiission  begins  formal  proceedings.  The 
judge  is  notified  in  writing  of  the  specific 
charges  and  is  given  15  days  to  reply.    He  is  also 
informed  of  his  right  to  counsel.    The  final  hear- 
ing can  be  held  before  either  the  commission  or  a 
special  master.     (A  special  master  may  be  appointed 
by  the  commission  to  conduct  the  formal  evidentiary 
hearing  to  hear  the  evidence  and  prepare  recom- 
mended findings  of  fact  for  the  Conmission  on  Ju- 
dicial Qualifications.)    The  judge  must  be  given  20 
days  notice  of  the  time  and  place  of  the  hearing. 
At  the  hearing,  evidence  is  received  as  would  be 
admissible  in  a  state  Superior  Court.    Oral  evi- 
dence is  taken  on  oath  and  the  chairman  may 
subpoena  witnesses  and  documents.    At  the  end  of 
the  hearing,  the  commission  or  special  master  makes 
findings  of  fact  and  prepares  a  report,  a  copy  of 
which  IS  forwarded  to  the  judge.    He  has  15  days 
to  file  an  objection.     If  an  objection  is  filed, 
the  judge  will  be  given  »n  opportunity  to  be  heard 
orally.    At  that  time,  the  commission  or  special 
master  either  dismisses  the  charges  or  recommends 
to  the  Supreme  Court  the  censure,  suspension, 
removal,  or  retirement  of  the  judge.    Within  30 
days  of  the  report's  filing,  the  judge  may  petition 
the  Supreme  Court  for  an  opportunity  to  orally 
argue  his  case.    After  being  given  that  opportun- 
ity, if  requested,  the  Supreme  Court  makes  its 
final  decision.    All  matters  pertaining  to  the  pre- 
liminary investigation  and  all  papers  filed  with 
and  all  proceedings  before  the  commission  or  spe- 
cial master  are  cpnfidential  unless  the  judge 
requests  that  the  information  be  released. 

[Const.,  Art.  VI. I;  Rules  of  Procedure  for  the 
Coimnisaion  on  Judicial  Qualifications;  Adminis- 
trative Director  of  the  Courts] 
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Court  of  Last  Rf  ort 

1>1  SUPMME  COURT,    Th«  Supr««e  Court  of  Arlunsas 
•its  at  Little  Kock,  the  state  capital.  The 
court's  annual  tara  bagins  on  ths  first  Monday  of 
Octobar* 

[Constitution,  Articls  7,  Ssctions  4,  8; 

Arkansas  Statutes  1947,  Annotatsd  (hereinafter 

A.S.A.)  Saction  22-205] 
1*2  Orianiiation>    Ths  court  sits  in  divisions 
pursuant  to  constitutional  authority.    Each  of  the 
two  divisions  has  thras  associate  Juatices*  The 
Chief  Justics  sits  in  both  divisions.    If  any 
Justice  in  a  division  disssnts,  ths  casa  goes  to 
the  court  en  banc.    Statutss  rsquirs  that  all 
cases  involving  ths  construction  of  the  consti- 
tution and  capital  offenses  aust  be  heard  by  the 
court  en  banc. 

(A.S.A.  522-206;  Twelfth  Annual  Report. 

Judicial  Da^artisant  of  Arkansas.  1976  Judicial 

Statistics  (hsrsinaftsr  1976  Annual  Report), 

p.  1) 
1*3  Jurisdiction 

a.  The  Supreme  Court. has  gsnsral  superin- 
tending control  over  all  trial  courts  of  law  and 
squity.    In  aid  of  its  appellats  and  supervisory 
^iftdiction,  it  has  ths  power  to  issue  writs  of 
error  and  supersedsat,  urt^prari,  habeas  corpus, 
prohibition,  aandaaus,  quo  warranto,  and  other 
remedial  writs.     In  ths  axerciss  of  its  original 
Jurisdiction,  it  has  the  ptflpet  to  issue  writs  of 
quo  warranto  to  the  Circuit  Court  Judg*s  ind 
chancellors,  and  to  offices  of  political 
corporations  (incorporated  cities  and  towns)  %?hen 
the  question  involved  is  the  legal  existence  of 
such  corporations. 

b.  The  Supreas  Court  has  appellate 
Jurisdiction  coextensive  with  the  state  under  such 
restrictions  as  prescribed  by  law.    The  court 
hears  appeals  from  ths  Court  of  Appeals,  the 
Circuit  Court  and  ths  Chancery  Court.    Appeals  are 
accepted  at  ths  discrstion  of  ths  court. 

[Const.,  ^t.  7,  554,  5;  A.S.A.  527-2101; 
Rules  of  criainal  Procedure  36.1;    Outline  of 
Basic  Appellate  Court  Structure  in  the  United 
States  (1975).  p.  18J 
1.4  Justices  (7) 

a.  The  Chief  Justice  is  slectsd  to  an  8-year 
tern  by  the  voters  of  the  state  in  partisan 
elections. 

b.  Supreme  Court  Justices  aust  bs  at  least  30 
years  old,  nust  bs  of  good  aoral  character,  tsust 
be  citizens  of  ths  Unitsd  Statss,  mist  have  been 
residents  of  ths  stats  for  at  Isast  2  years,  and 
■lust  have  been  practicing  attorneys  for  at  least  8 
years. 

c.  Supreae  Court  Justices  are  elscted  to 
8-year  terns  by  ths  voters  of  the  stats  in 
partisan  elections.    Vacancies  are  filled  by  the 
Governor.    All  appointsss,  however,  are  ineligible 
for  slsctlon  to  ths  offics. 
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(Const.,  Art.  7,  56;    Const.,  Art.  7,  56, 
Amendnant  No.  9;  Const.,  Aaend.  No.  29] 

1.5  Administration 

a.  The  Chief  Justice  of  the  Suprsme  Court  is 
the  administrative  director  of  the  Judicial  Depart- 
ment of  the  state.    He  sxsrcises  administration  and 
supervision  over  the  sntirs  court  systsm  through 
the  Exscutivs  Sacrstary,  the  chief  Judge  of  the 
Court  of  Appeals  and  the  county  Judges.  Refsrence 
Section  5.1  (General  administrativs  authority).  Ha 
has  no  specifically  articulatsd  dutiss  with  rsgard 
to  the  administration  of  the  Supreme  Court. 

b.  Reference  Section  5.2.b  (stats-lsvel  admin- 
istrator) • 

c.  The  clerk,  occupying  a  constitutionally 
authorized  position,  servss  a  6-ysar  term  subjsct 
to  removal  for  good  cause.    The  clerk  is  respon- 
sible for  recording  Judgmsnts,  decrees,  rules, 
orders  and  proceedings,  togsthar  with  the  opinions 
of  the  court,  and  making  complete  alphabetical 
indexes  to  all  books  of  rscord. 

[Const.,  Art.  7,  57;  A.S.A.  23-206J 

1.6  Rule-making.    The  constitution  doss  not 
specifically  address  rule-making  powers,  other 
than  to  grant  the  Suprsms  Court  the  power  to  make 
rules  regulating  the  practice  of  law  and  the 
professional  conduct  of  attorneys.  Statutory 
provisions  grant  the  Supreme  Court "the  power  to 
prescribe  rules  of  criminal  and  civil  procsdtli?e  ^ 
for  all  courts  of  the  state.    The  court  also  fixas 
the  date  when  such  rules  become  effective.  All 
laws  in  conflict  with  such  rul*s  havs  no  further 

^i^prcey    The  court  may  praacrlba  rulss  for  ita  own 
administration/ and  It  has  gsneral  superintending 
control,  over  all  courts.    Statutes  empower  the 
Chief  Justice  to  issue  orders  and  regulations  ae 
may  be  necessary  for  the  efficient  operatiom  of 
ell  courta  in  the  state. 

[Const.,  Art*  7,  54;  Const.,  Amend.  No.  28; 

A.S.A.  5522-142,  22-208,  22-212,  22-213, 

22-242  to  22-249] 

Intermediate  Appellate  Court 

2.1  COURT  OF  APPEALte.    The  court  is  located  in  the 
city  of  Little  Rock,]  but  the  court  en  *  banc  or  any 
panel  thereof  may  sit  in  any  county  seat  for  the 
purposes  of  hearing  argument  in  cases  before  it. 
The  Court  of  Appeals  sits  in  continuous  seasion. 

[A.S.A.  522-120\;  Office  of  the  Executive 
Secretary  of  the^^ Judicial  Department] 

2.2  Organization.    The  Court  of  Appeals  is  a 
single  court  of  stateWde  Juriadiction.    The  court 
is  authorized  to  sit  ^n  panels  of  three  Juaticaa 
each.  \ 

[A.S.A.  522-1203] 

2.3  Jurisdiction  / 

a.  The  Court  of  Appeals  has  ths  authority  to 
issue  any  writs,  directives,  ordsra,  and  mandates 
that  are  appropriate,  and  only  those  that  are 
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Figure  1:    Arkansas  court  system,  1980 


SUneHE  COURT 
7  ju«cic«« 

Juritdiccion: 

-  A^pallaca  juriadiction  ovar  fra 
Clrcuic  Courc,  Chancary  CourC,  and 
Probata  Court. 
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COURT  or  APPtALS 
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Court  rula. 


aUNCtKY  COURT  (22) 

30  judfaa  (chancallora) 

Jurisdiction: 

-  Court  of  acuity  (land 
dlaputaa,  doaaatlc  rala" 
tlona,  aupport,  caaaa 
aaaklnc  a^ultabla  rallaf). 

No  jury  trlaU* 


I 


Court  of 
laat 
raaort 


Intaraadlata 
Appallata 

Court 


CIRCUIT  COURT  (If) 
33  judgaa 
Jurladlctlon: 

•  Civil  caaaa  ovar  $100. 

*  Original  jurladlctlon  In 
criminal. 

-  Juvanlla. 
(Tha  Sacond  Circuit  Court  la  dl- 
vldad  Into  tha  Flrat  (Civil)  and 
Sacond  (Criminal)  Divlalona. ) 

Haara  appaala  da  novo. 

Jury  trlaU. 
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PROSATE  COURT  (22) 
Chancary  Court  judgaa  aarva 

Jurladlctlon: 

-  Eatata,  adoption,  aantal 
haalth  caaaa. 

No  jury  trlala. 


Courta  of 
ganaral 

jurladlctlon 


COURT  OP  OOMON  PUAS  (12) 

county  judgaa  aanra 

Jurladlctlon  varlaa: 

"  Contracta  and  othar  civil 
■attara  not  Involving 
tltla  ta  proparty.  (taxi- 
mm  aonatary  llalt  varlaa 
froa  1)00  ta  ll.SOO. 

Jury  trials. 


MUNICIPAL  COURT  (98) 

9g  judgaa 

Jurladlctlon: 

-  Contract  undar  $300. 

Proparty 

racovary  undar  $300. 

Proparty 

duMga  undar  $100. 

-  Palony  prallalnarlaa. 

ma- 

daaaanora.  Ordlnanca 

vlola- 

tlona  If  thara  la  no 

Clty 

Court. 
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POLICE  COURT 
3  judgaa 
Jurladlctlon: 

-  Civil  caaaa  undar  $300. 

-  Hlad«M«nora  and  city 
ordinance  violations. 

No  jury  trlala. 


COUNTY  COURT  (75) 
7}  >4gaa 
JurlMlctlon: 

-  Original  Juriadlctloai  In  courr* 
ty  Ca^a,  county  ax^ndl tur^a 

.And  claiW  at*lMC  county, 
iaatardy  procaodlaga. 

-  Juvanlla. 

Na  jury  trial. 
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JUSTICE  OP  THE  PEACE  COURT  (3) 
2  juaticaa  of  tha  p«acf 
Jurladlctlon: 

-  Contract  undar  $300.  Proparty 
racovary  undar  $300.  Proparty 
da«aga  undar  &100. 

-  Palcny  prallMlnarlaa. 
Hladaaaanora. 

$iii-mn,jury  trta^a. 
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CITY  COURT  (§2) 
76  judgaa 
Jur  ladle tloa. 

-  Civil  cataa  undar  $300. 

-  Hladaaaanora  and  city 
ordlnanca  vlolationa. 

Mo  jury  trlala. 


Courta  of 
lUltad 
jurladlctlon 


Indlcataa  routa  of  appaal. 


Indlcataa  tranafar  of  caaaa. 


1  -x: 
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appropriate,  for  the  deteralna t Ion  of  caaea  within 
ita  jurladictlon. 

b.    The  Court  of  Appeala  has  such  appellate 
juriadictlon  as  the  Supreme  Court  determines  by 
rule  and  is  subject  to  the  general  superintending 
control  of  the  Supreme  Court. 

[Const.,  Amend.  No.  58,  Si;  A.S.A.  S22-120A) 
2.4  Judges  (6) 

a.  The  Chief  Justice  deaignatea  one  of  the 
judges  of  the  Court  of  Appeala  as  chief  Judge. 
The  chief  judge  ia  appointed  to  a  4-year  term  and 
may  be  reappointed,  subject  to  the  discretion  of 
the  Chief  Justice. 

b.  Court  of  Appeals  judges  must  meet  the  same 
qualifications  as  justices  of  the  Supreme  Court. 
Reference  Section  1.4.b.     Each  elected  judge  must 
be  a  resident  of  the  diatrict  from  which  elected. 

c.  Court  of  Appeals  judgea  are  elected  to 
fl^year  terms ^n  general  elections  by  the  voters  of 
the  state. 

[Conat.,  Amend.  No.   58,  Si;  A.S.A.  S22-1202, 
22-12P5) 
2.3  Administration 

a.  There  are  no  provisions  for  assigning 
administrative  duties  to  the  chief  judge. 

b.  There  are  no  provisions  for  an 
administrator  for  the  Court  of  Appeals.  Reference 
Section  5.2.b.  (state-level  administrator). 

c.  The  Supreme  Court  clerk  appoints  two 
deputies  to  handle  the  clerk's  duties  for  the 
Court  of  Appeala.     Reference  Section  1.5.c. 

(A. 5. A.  S22-1208(b)l  , 
2.6  Rule-making.    The  Supreme  Court  adoptfs  rules 
for  procedures  to  be  followed  in  the  Court  of 
Appeals . 

(Court  Rules — Supreme  Court  of  Arkansas] 
Court  of  General  Jurisdiction 

3.1.1  CIRCUIT  COURT.  The  court  sits  in  continuous 
session,  and  term  beginning  dates  are  specified  in 
the  statutes. 

(A.S.A.  SS22-310,  22-311) 
3.2.1  Organization.     Court  is  held  in  each  county, 
normally  at  the  county  seat.     The  state  is  divided 
into  22  judicial  circuits,  each  of  which  contains 
from  I  to  7  counties.    The  court  in  the  second 
circuit  has  been  divided  by  statute  Into  Criminal 
and  Civil  Divisions. 

(A.S.A.  SS22-310,  22-311,  22-322  to  22-333] 
3.3.1  Jurisdiction 

a.  The  Circuit  Court  has  original  jurisdic- 
tion in  all  criminal  and  civil  matters,  unless 
exclusive  jurisdiction  haa  been  granted  to  another 
court . 

b.  The  Circuit  Court  has  appella^te  jurisdic- 
tion over  all  courts  of  limited  jurisdiction. 

(Const.,  Art.  7,  SSU,  1^1 
3.4.1  Judges  (33) 

a.  The  Circuit  Court  does  not  have  a  chief 
judge  over  all  the  circuits  or  presiding  judges 
for  the  individual  circuita. 

b.  Circuit  Court  judgea  must  be  United  States 
citizens,  must  be  at  leaat  28  years  old,  must  have 
been  residents  of  the  state  for  at  least  2  years. 
Bust  be  of  goo^  moral  character,  and  muat  have 
been  practicing  attorneya  for  at  leaat  6  years. 

c.  Circuit  Court  judges  are  elected  to  4-year 
terma  by  the  votera  of  their  respective  circuits 
in  partisan  electioxia. 

(Conat.,  Art.  7,  SS16,  17;  A.S.A.  S22~411] 


3.5.1  Administration 

a.  There  are  no  provisions  for  a  chief  judge 
over  all  the  Circuit  Courts  or  for  presiding 
judges  for  the  individual  circuits. 

b.  There  are  no  provisions  for  an  adminis- 
trator over  all  the  Circuit  Courts  or  for  admin- 
istrators for  the  individual  circuits.  Reference 
Section  5.2.b  (state-level  administrator). 

c.  Clerks  are  elected  by  the  voters  of  their 
respective  circuits  to  2-year  terms.     In  addition 
to  their  trial  court  functions,  the  Circuit  Court 
clerks  are  also  the  ex  officio  recorders  of  the 
counties.     They  record  and  Index  all  documents 
affecting  the  title  to  real  estate  and  maintain 
files  and  records  on  all  security  transactions 
under  the  Uniform  Commercial  Code,  except  those 
transactions  filed  solely  in  the  Secretary  of 
State's  office. 

(Const.,  Art.  7,  Sl9;  A.S.A.  S17-3601;  1976 
Annual  Report,  p.  37] 

3.6.1  Rule-making.     The  Circuit  Court  and  Chancery 
Court  may  adopt  procedural  rules,  providing  they 
are  not  in  conflict  with  Supreme  Court  rules. 
Local  rules  do  not  become  effective  until  a  copy 
has  been  filed  with  the  clerk  of  the  Supreme 
Court.     Circuit  Courts  have  the  power  to  rtake  all 
rules  necessary  for  the  dispatch  of  business. 

(A.S.A.  ^22-309;  Uniform  Rules  for  Circuit  and 
Chancery  Courts  No.  12] 

3.1.2  CHANCERY  COURT.  The  court  sits  In  continuous 
session  and  no  terms  are  specified. 

(A.S.A.  S§22-403,  22-406,  22-406.1] 
3.2.2  OrganizatioQ.     Chancery  Courts  sit  in  the 
same  buildings  In  each  county  as  the  Circuit 
Court.    The  state  Is  divided  into  22  chancery  cir- 
cuits.    Multi-judge  Chancery  Courts  are  divided 
into  divisions;  these  divisions  are  used  to  identi- 
fy positions  for  election  purposes,  and  to  assign 
cases  to  judges. 

(A.S.A.  §§22-403,  22-406.1,  22-412  to  22-431, 

27-117;  Executive  Secretary] 
3.3.2  Jurisdiction 

a.  The  Chancery  Court  has  jurisdiction  in 
cases  Involving  domestic  relations  matters,  land 
disputes,  reciprocal  support  actions,  and  other 
cases  where  equitable  relief  Is  sought. 

b.  The  Chancery  Court  has  no  appellate  juris- 
diction. 

(Const.,  Amend.  No.  24;  A.S.A.  §22-404;  1976_ 
Annual  Report,  p.  HI] 
3.4.2  Judges  (  3~chancel  lors) 

a.  The  Chancery  Court  does  not  have  a  chief 
judge  over  all  the  circuits  or  presiding  judges  for 
the  individual  chancery  circuits. 

b.  Chancellors  must  meet  the  aame  qualifica- 
tions as  Circuit  Court  judges.  Reference  Section 
3.4. l.b. 

c.  Chancellors  also  serve  as  Probate  Court 
judges.     Reference  Section  3.2.3.     Chancellors  are 
elected  to  6-year  terms  by  the  voters  of  their  re- 
spective circuits  In  partisan  elections. 

(A.S.A.  §22-409] 
3.5.2  Administration 

a.  There  are  no  pro\Alona  for  a  chief  judge 
over  all  the  Chancery  Courts  or  for  presiding 
judges  for  the  individual  chancery  circuits. 

b.  There  are  no  provisions  for  an 
administrator  over  all  the  Chancery  Courts  or  for 
administrators  for  the  individual  chancery 
circuits.    Reference  Section  5.2.b  (state-level 
administrator) . 
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c.     Chancery  Courti  are  aerved  by  the  Circuit 
Coiirt  clerks.    Reference  Section  3. 5. I.e. 
(A.S.A.  122-441) 

3.6.2  Rulemaking.    Reference  Section  3.6.1. 
Chancellors  have  the  power  to  prescribe 
administrative  rules. 

(A.S.A.  $22-318) 

3.1.3  PROBATE  COURT.    The  court  sits  in  continuous 
session  and  no  terns  are  specified. 

(A.S.A.  122-406.1) 
3.2.3  Organization.     The  Probate  Court  is  linked 
to  the  Chancery  Court  since  Chancery  Court  judges 
(chancellors)  also  serve  as  Probate  Court  judges. 
The  state  is  divided  into  22  chancery  circuits. 
Probate  Court  sits  in  the  same  building  in  each 
county  as  the  Circuit  Court  and  Chancery  Court. 

(Const.  Art.  7,  §34;  Const.  Amend.  24,  $1; 

A.S.A.  §22-412  to  §22-431) 
3.3.3  Jur I sd ic t ion 

a.  The  judges  (chancellors)  of  Chancery  Court 
also  serve  as  the  judges  of  Probate  Court  and  as 
such,  hear  cases  involving  wills,  guardianship, 
adoption,  mrntal  commitments,  and  similar  probate 
mat  ters . 

b.  The  Probate  Court  has  no  appellate  juris- 

d  ic  t ion. 

(Const.  Art.   7,  §34,  Const.  Amend.  24,  §1) 
3.4.3  Judges  (30  chancellors  serve) 

a.  The  Probate  Court  does  not  have  a  chief 
judge  over  all  the  circuits  or  presiding  judges  for 
the  individual  circuits. 

b.  Reference  Section  3.4.2.b.  ^ 

c.  Reference  Section  3.4.2.C. 
3.3.3  Administration 

a.  There  are  no  provisions  for  a  chief  judge 
over  all  the  Probate  Courts  or  for  presiding  judges 
over  all  the  individual  circuits. 

b.  There  are  no  provisions  for  an  administra- 
tor over  all  the  Probate  courts  or  for  administra- 
tors for  the  individual  circuits.     Reference  Sec- 
tion 3.2.b  (state-level  administrator). 

c.  Probate  Courts  are  served  by  Circuit  Court 
clerks.     Reference  Section  3. 5. I.e. 

(Const.  Art.   7,  §19) 
3.6.3  Rule-Making.     Reference  Section  3.6.1.  Chan- 
cellors have  the  power  to  prescribe  administrative 
rule^ . 

(A.S.A.  §22-518) 

Courts  of  Limited  or  Special  Jurisdiction 

4.1.1  MUNICIPAL  COURT.     The  Municipal  Court  has  no 
specified  term  of  court. 

4.2.1  Organization.     Any  city  with  a  population  of 
more  than  2,400  can  establish  a  Municipal  Court  by 
ordinance.     Municipal  Courts  exercise  countywide 
jurisdiction,  except  in  cases  of  ordinance  viola- 
tions.    If  a  county  has  more  than  one  Municipal 
Court,  the  specific  geographical  jurisdiction  of 
each  m  specified.     The  Municipal  Courts  of  Little 
Rock  and  North  Little  Rock  each  have  two  divisions. 
Traffic  Hr\(\  C ivi  1 /Crimina  1 . 

[A.S.A.  §§22-701,  22-704,  22-710) 
4.3.1  Jur 1 3d  1 c  t ion 

a.     The  Municipal  Court  has  exclusive  juris- 
diction over  ordinance  violations  where  there  is 
no  City  Court,  and  concurrent  jurisdiction  with  the 
Justice  of  the  Peace  Court  and  Circuit  Court  over 
misdemeanors.     The  court's  misdemeanor  jurisdiction 
is  exclusive  of  the  Justice  of  the  Peace  Courts 
within  the  city  limits.     The  Municipal  Court  also 
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has  civil  jurisdiction  in  matters  of  contract  up 
to  $300  and  actions  for  recovery  of  personal  prop- 
erty and/or  damage  thereto  up  to  $300.  Depending 
on  the  amount  involved  in  a  civil  claim,  the 
court's  jurisdiction  may  be  exclusive  of  or  concur- 
rent with  the  Circuit  Court  and  the  Justice  of  the 
Peace  Court.     The  Municipal  Court  also  conducts 
preliminary  hearings. 

b.     The  Municipal  Court  has  no  appellate  juria- 
diction.  ' 

[A.S.A.  §22-709;  Office  of  the  Executive 
Secretary  of  the  Judicial  Department) 
4.4*1  Judges  (98) 

a.  The  Municipal  Courts  do  not  have  presiding 
judges. 

b.  Municipal  Court  judges  must  be  at  least  23 
years  old,  must  be  of  good  moral  character,  muat 
have  been  residents  of  the  state  for  at  least  2 
years,  and  must  have  been  practicing  attorneys  for 
at  least  6  years. 

c.  Municipal  Court  judges  are  elected  to 
4-year  terms  by  the  voters  in  partiaan  elections. 

(A.S.A.  §22-703,  22-704) 
4.3.1  Administration 

a.  There  are  no  provisions  for  presiding 
judges  for  the  Municipal  Courts. 

b.  Hiere  are  no  provisions  for  administrators 
for'the  Municipal  Courts.  Reference  Section  3.2.b 
(state-level  administrator). 

c.  Clerks  are  appointed  by  the  judges.  There 
are  no  provisions  for  assigning  administrative 
duties  to  the  clerks.     They  are  responsible  for 
recotding  judgments,  rules,  orders,  and  other 
proceedings,  preparing  alphabetical   indexes  there- 
to, and  perfecting  accounts-of  arrearages. 

[A.S.A.  §§22-313,  22-713) 

4.6.1  Rule-making.     Municipal  Court  judges  have  no 
procedural  or  administrative  rule-making  author- 
ity, except   for  determining  the  qualifications  of 
bail  bondsmen.     Reference  Secticm  1.6. 

4.1.2  COUNTY  COURT.     Terms  of  the  court  begin  on 
the  first  Monday  of  January,  April,  July^  and 
October  of  each  year. 

[A.S.A.  §22-603) 
4.2.2  Organization.     There  is  one  County  Court 
with  one  judge  in  each  of  the  state's  75  counties. 
There  are  no  specialized  divisions  of  the  court. 

[Const.,  Art.  7,  §28) 
4.3.2  Jurisdiction 

a.  The  County  Court  has  exclusive  original 
jurisdiction  in  all  matters  relating  to  county 
taxes ,  roads ,  bridges ,   ferries ,  paupers ,  bastardy , 
vagrants,  the  apprenticeship  of'roinora,  the  dis- 
bursement of  money  for  county  -purposes ,  and  *'in 
every  other  case  that  may  be  necessary  to  the  in- 
ternal improvement  and  local  concerns"  of  the 
county.     In  the  absence  of  the  Circuit  Court  judge, 
the  County  Court  judge  may  issue  injunctions,  pro- 
visional writs,  and  writs  of  habeas  corpus. 

b.  The  County  Court  has  no  appellate  > 
jurisdic^tion* 

[Const.,  Art.  7,  Ut;  A.S.A.  §§17-3903, 
17-3905)  ^ 
4.4.2  Judges  (75) 

a.  Each  of  the  state's  75  counties  has  one 
County  Court  and  one  judge;  therefore,  the  County 
Courts  do  not  have  presiding  judges. 

b.  County  Court  judges  must  be  United  States 
citizens,  must  be  at  least  23  years  old,  must  be 
persons  of  upright  character  possessing  a  good 
business  education,  must  have  been  residents  of 


th«  itate  for  2  years,  and  muit  be  retidenti  of 
their  countiei  at  the  tine  of  election  and  during 
their  temii  of  offica. 

c.    County  Court  Judget  are  elected  to  2-year 
terma  by  the  votera  in  partitan  elections. 

[Conat.,  Art.   7,  §29) 
^♦5»2  Adainiat rat  ion 

a.  There  are  no  proviiioni  for  presiding 
judgea  for  the  County  Courts.     Each  county  judge 
la  the  chief  admini at  rat ive  officer  for  the 
county.     Moat  of  his  power  and  duties,  as  speci- 
fied in  the  constitution  and  statutes,  ate  admin- 
latrative  in  nature. 

b.  There  are  no  provisions  for  adminiatrators 
for  the  County  Courts.     Reference  5.2.b  (state- 
level  administrator). 

c.  Clerks  are  elected  to  2-year  terms  by  the 
voters  in  general  elections.     In  addition  to  serv- 
ing the  County  Court,   the  clerk  also  serves  as 
clerk  of  the  Probate  Division  of  the  Chancery 
Court.     The  County  Court  clerk  prepares  the  county 
property  tax  books,  collects  delinquent  taxes, 
maintains  voter  registration  records,  and  issues 
and  records  marriage  licenses. 

[Const.,  Art.   7,  5§19,  30;  A.S.A.  §17-3601; 
1976  Annual  Report,  p.  37) 

4.6.2  Rule-making.     Procedural  rule-making 
authority  is  not  addressed  in  the  atatutes  and 
rules.     The  court  does  possess  certain 
administrative  rule-making  authority.  Reference 
Section  1.6. 

[Conat.,  Art.   7,  §528,  30;  A.S.A.  §522-601, 
22-603.4] 

4.U3  COURT  OF^  COMMON  PLEAS.     Terms  of  court  are 
specified  m  the  special  acta  creating  each  court. 
[Compiler's  Note  following  A.S.A.  522-6151 

4.2.3  Organization.     Courta  of  Conmon  Pleas  have 
-been  eatabliahed  in  the  following  counties: 

Aahley,  Chicot,  Crittenden,  Croaa,  Desha,  Drew, 
Garland,  Lee,  Lonoke,  Madison,  Miasisaippi, 
Nevada,  and  Prairie.     Th*re  are  no  specialized 
diviaiona  of  the  court. 

[Compiler's  Note  following  A.S.A.  §22-615) 
4.3.3  Jur isdict ion 

i"!     The  Court  of  Common  Pleas  has  general 
juriadiction  in  matters  of  contract  and  other 
civil  mattera  not  involving  title  to  real  estate. 
The  apecific  civil  jurisdiction  of  each  court  la 
contained  in  the  legislation  that  eatablished  the 
court.     (Sunmary  information  on  each  special  act 
It  contained  in  the  note  following  522-615  of  the 
statutes.)     In  general,  the  monetary  limits  of 
jurisdiction  of  these  courta  range  from  $500  to 
11,500. 

b.  The  Court  of  Coninon  Pleaa  haa  no  ap^leUate 
jurisdic t ion. 

[Const . ,  Art .   7 .   §32 ) 
4.4.3  Judgea  (County  Court  judges  serve  in  the 
Court  o^  Common  Pleaa.) 

a.  Courts  of  Common  Pleaa  do  not  have 
preaiding^  judges . 

b.  Reference  Section  4.4. 2. b. 

c.  Reference  Section  4.4.2.C. 
[Const.,  Art.  7,   §§28,  32) 

4.5.3  Administration 

«.   'There  are  no  provisions  for  presiding 
Jk^  judgea  for  the  Courts  of  Common  Pleas. 

b.  There  are  no  proviaiona  for  admin  ist  ratora 
for  the  Courts  of  Common  Pleaa.  Reference  Section 
5.2.b  (state^level  administrator). 

c.  Theae  courts  are  served  by  either  the 
Circuit  or  County  Court  clerks.     The  apecial  act 


establishing  the  court  designates  which  clerk 
serves  the  court. 

[Compiler's  Note  f ol lowing* A. S. A.  §22-615) 

4.6.3  Rule-making.  Normally,  procedures  in  Courts 
of  Common  Pleas  are  the  same  as  in  Circuit  Courts. 
Reference  Section  3.6.1.  Certain  additional  pro- 
cedures, however,  are  contained  in  the. special 
acts.  The  administrative  rule-making  authority  of 
the  county  judge  also  applies  to  the  Court  of 
Common  Pleas. 

[Compiler's  Note  following  A.S.A.  §22-615] 

4.1.4  JUSTICE  OF  THE  PEACE  COURT.  The  Justice  of 
the  Peace  Court  meets  whenever  there  are  caaea  to 
be  heard. 

[Office  of  the  Executive  Secretary  of  the  Ju- 
dicial Department) 
4.2.4  Organization.     There  are  flp  specialized  di- 
visions of  the  court.     At  pre^^Bfcthere  are  only 
three  Justice  of  the  Peace  C^^^Bperat  ing  due  to 
the  increasing  numbers  of  Mu^^^Vl  Courts. 

[Executive  Secretary) 
4.3.4  Jur isd ic t  ion 

a.  The  Justice  of  the  Peace  Court  conducts 
preliminary  examinations  in  felony  cases  and  has 
criminal  jurisdiction  over  misdemeanors.  The 
court  has  exclusive  civil  jurisdiction  in  all 
matters  of  contracts  not  exceeding  $100,  and  con- 
current  jurisdiction  with  the  Circuit  Court  in 
those  not  exceeding  $300,  concurrent  jurisdiction 
in  suits  for  recovery  of  personal  property  not 
exceeding  $300;  and  concurrent  jurisdiction  in  all 
matters  relating  to  personal  property  damages  not 
exceeding  $100.     This  civil  jurisdiction  does  not 
extend  to  matters  involving  a  lien  on  land  or  title 
to  or  possession  of  land. 

b.  The  Justice  of  the  Peace  Court  has  no 
appe  Hate  jurisdiction. 

[Const.,  Art.   7,   540,  A.S.A.  543-1405) 
4.4.4  Judges   ( 2) 

a.  The  Justice  of  the  Peace  Courts  do  not 
have  presiding  judges. 

b.  Justices  of  the  Peace  must  be  qualified 
voters  and  residents  of  the  district. 

c.  Justices  of  the  Peace  are  elected  to 
2-year  terms  by  the  voters  of  the  townships  in 
partiaan  elections. 

[Const.,  Art.  7,  §538,  41;  A.S.A.  §26-122] 
4.5.4  Administration 

a.  There  are  no  provisions  for  presiding 
judges  for  the  Justice  of  the  Peace  Courts. 

b.  There  are  no  provisions  for  administrators 
for  the  Justice  of  the  Peace  Courts.  Reference 
Section  5.2.b  (state-level  administrator). 

c.  The  clerk's  function  may  be  performed  in 
aome  courts  by  the  juatices  themaelvea  or  by  the 
constables,  who  are  elected  to  2-year  terma  by  the 
voters  of  the  counties.     He  supervises  the 
deputies  in  his  office. 

[A.S.A.  §§17-3601,   17-3602;  Executive 
Sec  retary ] 

4.6.4  Rule-roaking.     Reference  Section  1.6.  There 
are  no  provisions  in  the  statutes  or  rules 
relating  to  the  rule-making  powers  of  the  justices. 

4.1.5  POLICE  COURT.     The  Police  Court  is  always 
open. 

[A.S.A.  §22-802] 
4.2. 5    Organization.     Police  Courts  may  be  estab- 
lished in  cities  of  the  second  class  (500  to  2,500 
population)  at  the  discretion  of  the  governing  body 
of  the  city.     Some  cities  of  the  first  class  (over 
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2,500  population)  are  permitted  to  establish  a 
Police  Court  If  they  are  financially  unable  to  sup- 
port a  Municipal  Court.    There  Is  presently  only 
one  Police  Court  In  the  state. 

(A.S.A.  522-808,  22-811;  Executive  Secretary 
of  the  Arkansas  Judicial  Department] 
4.3.5  Jurisdiction 

a.  The  Police  Court  haa  the  same  jurisdiction 
as  the  Justice  of  the  Peace  Court-  Reference 
Section  4.3.4.     It  also  has  jurisdiction  In 
ordinance  violations. 

b.  The  Police  Court  has  no  appellate 
jurlsdlct Ion. 

(A.S.A.  §§22-801.  22-809] 
4.4. S  Judges  (3) 

a.     The  Police  Court  does  not  have  a  prealdlng 
judge. 

h.     The  Police  Court   Judge  muat  be  a  qualified 
voter  and  a  city  resident. 

c.  The  Police  Court   judge  Is  elected  to  a 
2-year  term  by  the  voters  of  the  city. 

(A.S.A.   S22-8IO.  19-703) 
4.5.*)  Administration 

a.  There  Is  no  provision  for  a  presiding 
judge  for  the  Police  Court. 

b.  There  Is  no  provision  for  an  administrator 
for  the  Police  Court.     Reference  Section  5.2.b 
(state-level  administrator). 

c.  The  Police  Court  judge  serves  as  his  own 
clerk. 

(A.S.A.  §22-803] 

4.6. 5  Rule-making.     Police  Court  judges  may 
promulgate  rules  of  practice  and  procedure.  Such 
rules  must  be  posted  In  the  courtroom. 

(A.S.A.  §22-803] 

4*1.6  CITY  COURT  (formerly  Mayor*s  Court).  The 
City  Court  sits  In  continuous  session. 

(Office  of  the  Executive  Secretary  of  the 

Judicial  Department] 

4.2.6  Organization.     There  are  presently  82  such 
courts  In  the  state.     There  are  no  specialized 
divisions  of  the  court. 

( 1976  Annual  Report ,  pp.  v,  85] 
4.1.6  Jurisdiction 

a.  Mayors  of  tovms  and  second  class  cities 
are  vested  with  the  judicial  powers  of  justices  of 
the  peace  and,  at  least  In  second  class  cities, 
have  »»xrlu^lve   jurisdiction  In  ordinance 
vlol^itlons.     The  City  Court  has  the  same 
Jurisdiction  as  the  Police  and  Justice  of  the 
Peace  Courts.     Reference  Sections  4.3.4  and  4.3.5. 

b.  The  City  Court  has  no  appellate 
jurl sdlr  t Ion. 

(Const.,  Art.  7,  §40;  A.S.A.  §§19-1102, 
^      19-1102.1,  19-1204;  1976  Annual  Report,  pp.  85] 
4.4.6  Judges  (76).     City  Courts  are  presided  over 
by  the  elected  mayors.     The  mayor  may  designate  a 
Juatlce  of  the  peace  to  serve  In  his  stead.'' 

a.  ^  The  City  Courts  do  not  have  presl'dlng 
judges. 

b.  In  cities  of  the  second  class,  any 
qualified  voter  of  the  city  or  any  licensed 
attorney  In  the  county  may  serve  In  the  mayor's 
stead • 

c.  Mayors  serve  4-year  terms. 

(A.S.A.  §§19-1002,  19-1101.4,  19-1102,  22-812] 
>4.5.6  Administration.     Each  locality  determines 
the  administrative  personnel  of  this  court. 

a.    There  are  no  provisions  for  presiding 
judges  for  the  City  Courts. 


b.  There  are  no  provisions  for  administrators 
for  the  City  Courta.    Reference  Section  5.2.b 
(state-level  administrator). 

c.  There  are  no  provisions  for  clerks  for  the 
City  Courts. 

4.6.6  Rule-making.     Reference  Section  1.6.  There 
are  no  provisions  In  the  statutes  or  rules  that 
grant  rule-making  powers  to  the  City  Court. 

State-Level  Administration 

5.1.  General  administrative  authority.  The 
constitution  grants  the  Supreme  Court  general 
superintending  control  over  ^all  courts.  Statutes 
provide  that  the  £hlef  Justice  of  the  Supreme 
Court  Is  the  administrative  director  of  the 
Judicial  Department  of  the  state.     He  Is 
responsible  for  the  efficient  operation  of  the 
department  and  of  Its  constituent  courta.  The 
Chief  Justice  may  assign,  reassign,  and  modify 
assignments  of  Circuit  and  Chancery  Court  judgea. 
The  Executive  Secretary  of  the  Judicial  Department 
Is  selected  by  the  Chief  Justice  with  the  approval 
of  the  Judicial  Council  (reference  Table  29: 
Judicial  councils  and  conferences).     The  Chief 
Justice  serves  as  chairman  of  the  State-Federal 
Judicial  Council,  an  Informal  organization  con- 
sl^Htlng  of  state  and^federal  judges  which  tries  to 
solve  common  problems.     Reference  Section  1.5. a. 

[Const.,  Art.  7,  §4;  A.S.A.  §§22-142,  22-143; 

1976  Annual  Report,  p.  5;  Executive  Secretary] 
5.2  Office  of  the  Executive  Secretary  of  the 
Judicial  Department 

a.  The  Office  of  the  Executive  Secretary  of 
the  Judicial  Department  Is  authorized  by  Act  496 
of  1965. 

b.  Execut 1 ve  Secretary 

(1)  The  1965  General  Assembly  authorized 
the  position  of  Executive  Secretary. 

(2)  The  Executive  Secretary  muat  meet  the 
same  qualifications  as  a  Circuit  Court  judge. 
Reference  Section  3.4.1.b.     The  position  Is  filled 
by  the  Chief  Justice  with  the  approval  of  the 
Judicial  Council.  V 

(3)  Subject  to  the  direction  of  the  Cl^lef 
Justice,  the  Executive  Secretary  performs  the 

fol  lowing  functions: 

(a)  Examines  the  administrative 
methods  of  the  courts  and  makes  recommendations  to 
the  Chief  Justice  for  their  Improvement. 

(b)  Examines  the  state  of  the  docket 
of  the  courts  and  secures  Information  as  to  their 
need  for  aaslstance- 

(c)  Prepares  statistical  data  and 
reports  concerning  the  business  of  the  courta  and 
advises  the  Chief  Justice  to  the  end  that  proper 
action  may  be  taken.  ^> 

(d)  Examines  the  approprlat lon^ esti- 
mates of  the  courts  and  presents  recommendatlona 
to  the  Chief  Justice. 

(e)  Examines  the  courts*  statistical 
systems  and  makes  recommendations  to  the  Chief 
Justice  for  a  uniform  system. 

(f)  At  the  request  of  the  Judicial 
Council,  serves  as  Its  secretary. 

(g)  Advises  and  assists  trial  court 
clerks  In  recordkeeping  procedures. 

(h)  Performs  such  other  duties  as 
assigned  by  the  Chief  Justice. 

c.  Office  organization.  The  office  consists 
of  the  following  personnel:     deputy  executive 


ERIC 


V 


Figure  2r  Arkansas  state-level  administrative  office  of  the  courts,  1980 
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Mcrstsry,  court  planner,  chief  of  «n«lytlc«l 
MrvlcsA,  r««««rch  coogfdlnator ,  financial  officer, 
and  three  ascrstarlsa. 

[A.S.A.  522-143;  1976  Annual  Report,  p.  6] 

Qu^el-Judlclal  Offlcera 

6.1.1  CHANCERY  COURT 

6.2.1  Meater  In  chanc^ery 

*a.    Chancery  Cou^ta  may  appoint  maaters  In 
chancery.    A  neater  auat  be  a  qualified  elector  of 
the  county  and  muat  have  been  llcehaed  to  practice 
lav  for  at  leaat  9  yeara. 

b.    Theae  offlcerl  aubpoena  witnesses rule  on 
the  admlaaablllty  of  evidence,  and  generally 
conduct  hearlnga  Into  conteated  laauea  of  fact. 
Maatera  report  their  findings  to  the  bench. 

[A.S.A.  5522-449,  22-443;  Arkansas  Rules  of 

Civil  Procedure! 

6.1.2  CHANCERY  COURT 
6.2.2  Standing  laaater 

a.     Standing  maatep^^ay  he  appointed  in 
countlea  having  a  population  exceeding  150, OfO. 
Such  maatera  nuat  poaaeaa  at  least  5  years^^tTl  law^ 
practice  experience.  / 

b-     Standing  maatera  conduct  hearings  i^t^o 
factual  dlaputea  In  conteated  divorces  or  separate 
maintenance  caaes.     They  take  evidence,  subpoena 
wltneaaea,  and  rule  on  admissabillty  of  evidence- 

[A.S.A.  52.  ^42  to  2?-447I 

6.1.2  CHANCERY  COUKi 


Final  determlnatlona  In  baatardy  cases  are  made  by 
the  county  Judgea  and  not  the  referees.  » 

[A.S.A.  522-601.1,  45-408,  45-409,  45-440? 

1976  Annual  Report,  p.  72] 


6.2.2  Referee 
a.    Chancellora  may  appoint  a  .eferee  in  ^ 

probate  In  each  county.  The  referee  must  be  tin 
attorney,  unleaa  all  auch  qualified  Individuals 
refvlae  the  poaition- 

b>     Refereea  appoint  administrators, 
guardlana,  and  curators,  admit  wi i ; 3  to  probate 
and  appoint  executors;  conalder  all  claims  against 
eatafes.  ord^r  sales  of  real  or  personal  property; 
and  receive  and  audit  the  final  accounts  of 
#l^atea.     In  uncontested  caaes,  the  referee  Is 
aaPQwered  to  enter  f^he  final  order.    He  makes  a 
report  of  flndlngb  of  fact  and  law  to  the 
chancellor  in  contested  (^ases. 

[A.S.A.  5522-508^0  22-512) 

6.1.3  COUNTY  t:OURT 
6.2.3  Referee 

a.  County ^Court  Judges  may  appoint  referees 
to  hear  juvenile  caaes-    Al^  spch  referees 
appointed  after  1975  must  oe^llcensed  attorneys  of 
the  state.     T>ie  1977  General  Aaaembly  enacted  Into 
law  a  provlalon  allowing  each  Judge  to  appoint  a 
referee  to  hear  bastardy  proceedlngs- 

b.  Referees  appointed  to  hear  Juvenile  cases 
poaaeaa  all  the  authority  and  power  of  a  regular 
Judge.     The  decision  of  a  referee        any  Juvenile 
caae  ia  binding*  on  the  County  Court  judge- 
Appeala  from  auch  (^clsXons  are  heard  by  trial  de 
novo  In  the  Clrcuin^ourt .     Juvenile  referees  have 
been  appointed  In  43  of  the  stsde'a  75  counties. 
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6.1.4  MUNICIPAL  COURT 
6.2.4  Referee 

a.  If  the  Municipal  Court  established  a  Small 
Claims  Division,  the  judge  can  appoint  a  ieferee 
who  must  meet  the  same  qualifications  as  4 
Municipal  Court  Judge  (reference  Section  4.4.1.b.ri 
Including  a  minimum  of  6  years  of  law  practice. 

b.  The  referee  Is  empowered  to  conduct 
hearings,  take  testimony,  and  make  his 
recommendation  of  law  and  fact  to  the  judge. 

[A.S.A.  522-758.1] 

Judicial  Discipline 

7.1.1  Judicial  Qualifications  Commission.  The 
commission  conslats  of  one  licensed  attorney  and 
one  nonlawyer  from  each  of  the  state's  four  con- 
gressional districts.    The  lawyers  are  selected  by 
their  peers  in  the  districts  and  the  nonlawyers 
are  selected  by  the  members  of  the  General 
Assembly  representing  the  districts. 

[A.S.A.  522-145] 
7.^.1  Authority  and  j)rocedure  for  sanction. 
Created  by  the  General  Assembly  In  1977,^  the  com- 
Ission  Investigates  violations  of  laws  or  canons 
o'f  ethics  and  mental  or  physical  disability  of 
jidges  sitting  on  Municipal,  Justice  of  the  Peace, 
p/lic^     and  City  Coui-ts.     If,  after  an  Investlga- 

lon  and  a  confidential  hearing,  the  commission 
determines  that  probable  cause  exists.  It  presents 
a  bill  of  charges  to  the  Supreme  Court.     The  court 
then  hears  and  determines  the  matter.     Upon  a 
majority  vote,  the  court  may  dlscipllrte,  suspend, 
remove,  or  retire  the  above-named  classes  of 
judges.  Rules  of  procedure  for  the  commission  and 
court  are  promulgated  by  the  Supreme  Court - 
TA.S.A.  5522-144,  22-145) 

7.1.2  Judicial  Ethics  Committee  -    The  committee 


consists  of  five  members^  one  of  whom  is  appointed 
by  Governor  and  two  eacf  '"he  Speaker  of  the 
House  and  by  the  Senate  Committee  on' Commit tefts . 

[A.S.A.  §22-1002) 
7.2.2  Authority  and  procedure  for  sanction.  The 
committee,  also  craated  by  the  General  Assembly  in 
1977,.  investigate^,  charges  or  complaints  against 
Justices  of  the  Sut>reme  Court  and  judges  of  the 
Circuit,  Chancery>  and  Probate  Courts. 
Prelimi(!ary  reviews  and  investigations  of 
'^^complaints  are  confidential-     If  a  formal 
investigation  is  deemed  appropriate,  those 
proceedings  are  held  in  public.     If  the  committee 
determines  from  its  formal  Investigation  that 
cause  exists  for  discipline  or  removal,  a  bill  of 
charges  is  presented  to  ttje  Speaker  of  the*  House 
and  the  President  of  the  Senate  for  appropriate 
actions. 

[A.S.A.  522-1001  to  §22-1005)  ^ 
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Court  of  hsmt  Resort 

1.1  SUPfeME  COURT.    The  Supreme  Court  may  transact 
buaineaa  at  any  tine.    Hiatorically ,  the  Supreme 
Court  haa  maintained  ita  principal  office  in  San 
Franciaco,  notwithstanding  Section  1O60  of  the 
Government  Code,  which  providea  that  Juatices  of 
the  Supreme  Court   'shall  teaide  and  keep  their  of- 
fices in  the  City  of  Sacramento."    The  court  holda 
regular  aeaaions  in  San  Franciaco,  Loa  Angelea,  and 
Sacramento  and  may  hold  apecial  aeaaions  elaewhere. 

(Conatitution,  Article  VI,  Section  2;  Califor- 
nia Code  of  Civil  Procedure  (hereinafter  Cal. 
Code  Civ.  Proc.)  Section  Al;  California  Rulea 
of  Court,  Rule  21(a)] 

1.2  Organization.    The  Supreme  Court  doea  not  ait 
in  paneXa  or  diviaiona. 

1*3  Juriadiction 

a.  The  Supreme  Court  haa  original  Juriadiction 
in  habeaa  corpus  proceedings  and  in  proceedinga  for 
extraordinary  relief  in  the  nature  of  mandamua, 
certiorari,  and  prohibition. 

b.  A  direct  appeal  is  automatically  taken  to 
the  Supreme  Court  in  criminal  cases  in  which  Judg- 
ment of  death  has  been  pronounced.    Any  party  may 
petition  for  a  hearing  iti  the  Supreme  Court  after 

a  decision  by  a  Court  of  Appeal.    Also,  the  Supreme 
Court  may,  before  final  deciaion,  tranafer  to  it-- 
aelf  for  decision  a  csuse  in  s  Court  of  Appesl. 
The  Supreme  Court  may  directly,  without  interven- 
tion of  s  Court  of  Appesl,  review  s  decision  ren- 
dered by  s  Superior  Court  on  sppesl  to  it  from  s 
trisl  court  by  issuing  s  writ  of  certiorsri  where 
it  is  showi)  thst  the  Superior  Court  has  acted  with- 
out, or  in  excess  of,  its  Jurisdiction  [See  Auto 
Equity  Ssles.  Inc.  v.  Superioy  Court  (1962)  57  Cal. 
.2d  A50].    The  court  slso  hss  exclusive  Juriadiction 
for  discretionsry  review  of  flnsl  decisions  of  the 
Cslifornis  Public  Utilities  Comnission  by  means  of 
s  ststutory  writ  o^  review. 

[ConitT.,  Art.  VI^  SSlO,  11,  12;  Cslifornis  Pub- 
lic Utilities  Code  (hereinafter  Cal.  Pub.  Utll. 
Code)  Sections  175^,  1759;  Csl.  Ryles  of  Court, 
Rules  28,  58] 
1.4  Justices  (7) 

"^^    s.  The  Chief  Justica  is  selected  in  the  ssme 
manner  ss  the  sssociste  Justices  snd  serves  in 
this  role  for  the  entire  term. 

b.  Supreme  Court  justices  must  hsve  been  nem- 
ber«  of  the  stfte  bsr  or  must' nsve^served  ss  judges 
of  courts  of  record  in  the  stste  for  10  years  im- 
medistely  preceding  selection  to  the  Supreme  Court. 

c.  The  Governor  fills  vscsncies  on  tbe  Supreme 
Court  by  appointment.   ^Appointments  are  subject  to 
conf ifuM^tion  by  the fConnlssion  on  Judicisl  Appoint- 
ments (reference  Ts|le  12:     Chsracterlstics  of - Ju- 
dicisl nominating  coaftisslona) .  'The  commission  is. 
composed  of  the  Chief  Justice,  the  sttomey  gen- 
crsl,  snd,  when  a  nominatipn  or  appointment  to  the 


Supreme  Court  ia  to  be  conaidered,  the  presiding 
Justice  who  hss  presided  longest  on  sny  Cpurt  of 
Appeal.    Justices  must  stand  for  retention' 
elections  st  the  ssme  time  snd  plsces  ss  the 
Governor.    They  run  unopposed  on  a  nonpartissn 
bsllot.    Their  terms  of  office  sre  12  yesrs 
beginning  the  Mondsy  sfter  Jsnuary  1  following 
their  election. 

[Const.,  Art.  VI,  SS7,  15,  16,  16(s),  16(d); 

Californis  ElectioiJs  Code  (hereinsfter  Csl. 

Elec.  Code)  Section  37] 

1.5  Adminstration  / 

s.  The  Judicisl  Council  (reference  Tsble  29: 
Judicisl  councils  snd  conferences)  is  the  chief  sd- 
ministrative  body  of  the  stste  Judicial  system. 
The  ChijtJ  Justice  serves  ss  chsirperson  of  the  Ju- 
dicisl Council  snd  is  the  sdministrstive  head  of 
the  court  system.    The  Chief  Justice  exercises  ad- 
ministrstion  snd  supervision  over  the  entire  court 
system  through  the  Administrstive  Director  of  the 
Courts,  the  sdministrstive  presiding  Justices  of 
the  Courts  of  Appesl,  the  presiding  Judges  of  the 
Superior  Courts,  the  executive  officers  of  the  Su- 
perior Courts,  snd  the  presiding  Judges  of  the 
Municipal  Courts.     Reference  Section  5.1  (General 
sdministrstive  suthority). 

b.  Reference  Section  5.2.b  (stste-level  sdmin- 
istrstor) . 

c.  The  clerk  of  the  Supreme  Court  is  sppointed 
by  the  court  sad  serves  at  its  plessure.    In  sddi- 
tion  to  the  duties  prescribed  by  law,  the  clerk 
performs  such  duties  ss  required  of  him  by  the 
rules,  orders,  snd  |>ractices  of  the  court. 

[Const.,  Art.  Vt,  S6;  Cslifornia  Government 
Code  (hereinsfter  Cal.  Gov.  Code)  Section 
688A0;  Cal.  Rulea  of  Court,  Rule  995] 

1.6  Rule-making.    The  Judicial  Council  (reference 
Table  29:    Judicial  councils  and  conferences )  makea 
rulea  for  court  adminiatration,  practice,  and  pro- 
cedure, not  inconsistent  with  ststute. 

\Cotiat.,  Art.  VI,  §6] 

Interme(K,«te  Appellate  Court 

2.1  court/  of  appeal.    The  Courta  of  Appeal  may 
tranaact business  at  any  time.    Each  of  the  Courta 
of  Appeal  and  each  division  thereof  must  hold  reg- 
ulCT  i^eslions  at  leaat  oncf  in  each  quarter  at 
timea  apJcified  by  the  court.    A  Court  of  Appeal, 
or  divtsiVn  thereof,  may  hold  apecial  aeaaiona  in 
another  appellate  diatrlct  when  the  causea  ached^ 
uled  for  hearing  during  a  special  aeasion  have*  been 
tranaferred  to  the  court  by  the  Supreme  Court  from 
the  appellate  district  in  which  the  apecial  aeaaion 
ia  to  be  held  and  the  aeaaion  haa  been  approved  by 
the  Chief  Juatice. 

[Cal.^Code  Civ.  Proc.  §41;  Cal.  Rulea  of  Court, 
^Rules  21(a),  21(b)] 
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Figure  1:    California  court  system,  1980 
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2.2  Orfnizat lyn.     The  icace  ii  divided  into  five 
appel late  .diiC ric Ci ,  each  having  a  Court  of  Appeal 
compoied  of  one  or  more  divmoni.     A  Court  of  Ap- 
peal conduct!  itself  ai  a  3-judge  court.  Concur- 
rence of  two  judges  present  at   the  argument  is  nec- 
essary for  a  judgment . 

Const.,  Art.  VI,  §3;  Cal.  Gov.  Code  $69100  to 
69105] 

2.3  Jurisdiction 

s.  The  Courts  of  Appeal  have  original  jurisdic- 
tion in  habeas  corpus  proceedings  and  in  proceed- 
ings for  extraordinary  relief  in  the  nature  of  man- 
damus, certiorari,  and  prohibition. 

b.  With  the  exception  of  death  penalty  cases 
that  automat ics 1 1 y  are  appealed  directly  to  the 
California  Supreme  Court,  the  Courts  of  Appeal  have 
sppellate  jurisdiction  when  the  Superior  Court  has 
original  jurisdiction  and  in  other  causes  pre- 
scribed by  statute.     Cases  arising  in  the  ^klnlclpal 
and  Justice  Courts  and  on  appeal   in  the  Superior 
Court  may  be  transferred  to  and  reviewed  by  the 
(ourts  of  Appeal  when  the  Superior  Court  certifies 
or  the  Courts  of  Appeal  determine  that   such  trans- 
fer sppears  necessary  to  secure  uniformity  of 
decision  or  to  settle  important  questions  of  law. 
Final  orders  of  the  California  Agricultural  Labor 
Relations  Board  (A.L.R.B.)  are  directly  reviewable 
in  the  Courts  of  Appeal.     Decisions  of  the  Workers' 
Compensation  Appesls  Board  (W.C.A.B.)  and  of  the 
Alcoholic  Beverage  Control  Appeals  Board 
(A.B.C.A.B.)  are  subject   to  limited  review  in  the 
Courts  of  App>esl   pursuant  to  statutory  writs  of 
review. 

(Const.,   Art.  VI,  HlO,    II,  Cal.   Rule  of  Court, 
Rules  56,  57,  61-f>9;  Cal.  Code  Civ.  Proc .  5911, 
California  Penal  Code  (hereinafter  Cal.  Pen. 
Code)  Section  14  71;   Burrus  v.  Municipal  Court 
(1973)  36  Cal.  App.  3d  233,  California  Labor 
Code   (hereinafter  Cal.  Lab.  Code)  Sections 
1160.8,  5950  ,  5,952  ,  5955  (Workers'  Compensa- 
tion Appeals  Board);  and  California  Business 
and  Professions  Code  $$23089,  23090,  23090.2, 
23090.5  (Alcoholic   Beverage  Control  Appeals 
Board) ) 

2.4  Judges  (59) 

a.  There  is  no  provision  for  a  chief  judge  over 
all   the  Courts  of  Appeal.     In  Courts  of  Appeal 
having  more  than  one  division,   the  Chief  Justice 
may  designate  one  of  the  presiding  judgea.  to  act  as 
an  administrative  presiding  judge,  to  serve  at  the 
pleasure  of  the  Chief  Justice. 

b.  Courts  of  Appeal  judges  must  meet   the  same 
requirements  as  Supreme  Court  justices.  Reference 
Sec  t ion  1 .4 .b . 

c.  Vacancies  on  the  Courts  of  AppesI  are  filled 
by  appointment  by  the  Governor.     Appointees  are 
subject   to  confirmation  by  the  Commission  on  Judi- 
cial Appointments   ( re ference  Table  12:  Character- 
istics of  judicial  nominating  commissions)*  Judges 
then  face  retention  elections  in  their  districts 

St  general  elections  at  the  same  time  and  places 
as  the  Governor.     They  run  unopposed  on  a  nonparti- 
san ballot.     Their  terms  of  office  are  12  years ' 
beginning  the  Monday  after  January  1  following 
their  elect  ion. 

[Const.,  Art.  VI,  $$I6,   16(a),  16(d);  Cal. 
Elec.  Code  $37;  Cal.  Rules' of  Couft ,  Rule  75] 
*       2.5  Administration 

a.  There  is  n6  provision  for  a  chief  judge 
over  all  the  Courts  of  Appeal.     The  administrative 
presiding  judge  for  each  appellate  district  per- 
formi  those  duties  that  are  specified  in  rules 
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adopted  by  the  Judicial  Council  (reference  Table 
26:  Judicial  councils  and  conferences)  and,  in 
addition,   those  duties  that  may  be  delegated  to 
him  with  the  concurrence  of  the  Chief  Justice  by  a 
majority  of  the  judges  of  the  court   in  the  district 
he  serves .     The  administrative  pres iding  judge 
acts  on  behalf  of  the  court,  with  the  approval  of 
a  majority  of  the  judges  in  the  district,  in  con- 
nection with  general  court  administration,  includ- 
ing matters  involving  budgets  and  personnel. 

b.  There  are  no  provisions   for  an  administrator 
over  all  the  Courts  of  Appeal  or  for  administrators 
for  the  five  appellate  districts.     Reference  Sec- 
tion 5  .2  .b  ( state-level  administrator) . 

c.  Each  Court  of  Appesl  appoints  a  clerk,  who 
serves  at  its  pleasure.     In  addition  to  the  duties 
prescribed  by*^  law,  each  clerk  performs  such  duties 
as  are  required  of  him  by  the  rules,  orders,  »nd 
pract ices  of  the  appointing  court.     The  clerk  is 
requ ired  to  cooperate  with  the  Judicial  Counc i 1  and 
keep  such  records  and  make  such  reports  to  the 
counc il  as  its  chair  person  requ ires  with  respect 

to  the  condition  and  manner  of  disposal  ot  judicial 
business  in  the  court . 

[CaK  (.ov.  Code  $$68505,  69140.  Cal.  Rules  of 

Court ,  Rules  75,   76( S)  J 
2,6  Rule-making.     The  Courts  of  Appeal  may  make 
rules  for  self-government  not   inconsistent  with  law 
or  with  the  rules  promu I  gated  by  the  Judicial  Coun- 
cil   (reference  Table  29:     Judicial  councils  and 
conferences ) . 

[Cal .  Gov.  Code  $68070] 

Court  of  General  Jurisdiction 

3.1  SUPERIOR  COURT.     The  Superior  Court  holds  reg- 
ular sessions  commenc  ing  on  the  first  Monday  o  f 
January ,  April,  July,  and  Oc tober ,  and  special  ses- 
sions  at  such  other  times  as  may  be  prescribed  by 
the  judge  or  judges  of  the  court  ,  except   that  in 
the  City  and  County  of  San  Francisco  the  presiding 

] udge  pre scr ibes  the  times  of  holding  such  s pec i a  1 
sessions.     There  may  be  as  many  sessions  of  a  Su-  * 
perior  Court  sitting  at   the  same  t ime' as  there  are 
judges  elected,  appointed,  or  assigned  to  the 
court.     Whenever,   in  the  opinion  of  the  judge  or  a 
majority  of  the  judges  of  the  Superior  Court  of  any 
county,   the  public   interests  so  justify  or  require, 
one  or  more  sessions  of  the  Superior  Court,  known 
as  extra  sessions,  may  be  held  in  addition  to  and 
at  the  s^me  time  as  the  other  sessions  of  the  ^ 
court . 

[Cal.  Gov.  Code  $$69741,  69741.5,  69790,  69791 
to  69801  J 

3.2  Organization.     In  each  county  there  is  a  Supe- 
rior Court  of  one  or  more  judges.     Generally,  each 
Superior  Court   is  required  to  hold  sessions  at  the 
county  seat  and  at  such  other  locations,   if  any,, 
jaa  are  provided  by  statute.     The  Board  of  Super- 
visors of  rLos  Ange les  County ,  by  ord inane e ,  may 
divide  the  county  into  not  more  than  nine  Superior 
Court  districts,  none  of  which  may  have  a  popula- 
tion of  less  than  250,000,  within  which  one  or  more 
sessions  of  the  Superior  Court  are  held.     The  Board 
of  Supervisors  may  in  the  same  or  subse'quent  ord i- 
nance  .des ignate  one  or  more  locations  within  each 
disjtrict  at  which  sessions  will  be  held.     An  ordi- 
nance creating  additional  districts  may  not  result 
in  more  than  11  districts  in  the  county.     There  is 
an  Appellate  Department  of  the  Superior  Court  in 
every  c ount y  and  city  that  has  one  or  more  Mun i|:  i - 
pal  or  Just  ice-  Courts  . 
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(Conat.,  Art.  VI,        see  Cal.  Gov.  Code 

et  atq,  6%4l,  69642,  69644,  69645, 

69741);  (see  alao  Cal.  Gov.  Code  SS69741, 

69742  to  S69749,  S69749.3);  Cal.  Code  Civ. 

Proc  S771 
i3. 3  Jurisdiction 

a.  The  Superior  Court  has  trial  jurisdiction 
In  all  felony  cases.    The  Superior  Court  has  orig- 
inal jurisdiction  In  habeas  corpua  proceedings  and 
In  proceedings  for  extraordinary  relief  In  the 
nature  of  tnandanus,  certiorari,  and  prohibition. 
In  addition,  the  court  hda  original  Jurisdiction 
In  all  causes  "except  those  given  by  statute  to 
other  trial  courts  (I.e.,  Munlc'lpal  and  Justice 
Courts)."    The  Superior  Court  has  jurisdiction  In 
civil  CAses  In  which  the  amount  Involved  exceeds 

iis.ooo. 

The  Superior  Court   Is  also  referred  to  as  the 
Probate  Court,  the  Juvenile  Court,  and  the  Concil- 
iation Court  when  hearing  probate,  juvenile,  and 
domestic  relations  matters,  respectively.  The  Su- 
perior Court  has  exclusive  trial  jurisdiction  In 
many  cases  In  equity  (however  small  the  amount  In 
controversy  may  be)  because  the  legislature  has 
made  only  a  limited  grant  of  such  jurisdiction  to 
the  Municipal  and  Justice  Courts.     The  Superior 
Court  alone  has  the  power  to  Issue  perroanent  In- 
junctions. 

b.  The  Appellate  Departments  of  the  Superior 
Courts  have  appellate  jurisdiction  In  causes  pre- 
scribed by  statute  that  arise  In  Municipal  and  Jus- 
tice Courts  in  their  counties.    The  Superior  Court 
also  hears  appeals  from  decisions  of  Municipal  and 
Justice  coufts.     All  appeals  except  In  small  claims 
cases  are  heard  by  a  three-judge  appellate  defart-ft 
ment  In  each  county.     Appeals  to  the  Superior  Court 
are  governed  by  rules  adopted  by  th6  Judicial  Coun- 
cil (reference  Table  29:     Judicial  councils  and 
conferences).     Appeals  may  also  be  transferred  from 
the  Superior  Court  to  the  Courts  of  Appeal.  Review 
of  decisions  of  most  administrative  agencies  Is  In 
the  Superior  Court,  by  means  of  a  writ  of  mandamus 
based  on  the  administrative  record.     The  Supreme 
Court,  however,  has  exclusive  jurisdiction  for  re- 
viewing final  decisions  of  the  California  Public 
Utilities  Commission;  and  final  orders  and  decis- 
ions of  the  California  Agricultural  Labor  Relations 
Board,  Workers*  Compensation  Appeals  Board,  and 
Alcoholic  Be.verage  Control  Appeals  Board  are 
directly  reviewable  In  the  Courts  of  Appeal. 

{Const.,  Art.  VI,  §10  (see  also  Cal.  Code  Civ. 
Proc.  §1067  et.  seq. );  Const.,  Art.  VI,  §11; 
(see  also  Code  Civ.  Proc.  §§77,  117.10,  901, 
904.2);  Cal.  Pen.  Code  §§1466,  1468,  1469; 
California  Probate  Code  Section  301;  California 
Welfare  and  Institutions  Code  Section  245;  Cal. 
Code  Civ.  Proc.  §§86,  1094.5,   17407;  Wltkin, 
^         Vol.  I,  California  Procedure  (2d  ed . ,  1970) 
§173  Courts,  p.  441;  Cal.  Pub.  Utll.  Code 
'   §§1756,  1759;  C^l.  Rules  of  Court,  Rules  58, 
61-69,  Cal.  Lab.  Code  §1160.8  (A.L.R.B.);  CaU 
Ub.  Code  §§5950,  5942,  5953,  5955;  Cal.  Rules 
-      of  Court,  Rule  23090.2,  23090.5  ( A. B.C . A. B. ) 1 
3.4  Judges  (^07) 

a".There  Is  no  provision  for  a  chief  judge  over 
all  the  Superior  Courts.     The  judges  of  each  Supe- 
rior Court  having  three  or  more  judges  choose  from 
their  own  members  a  presMing  judge  who  serves  at 
their  pleasure.     In  Superior  Courts  with  two 
judges,  a  presiding  judge  Is  selected  each  calendar 
year.     If  a  selection  cannot  be  agreed  upon,  then 
the  office  of  pres id  1  ng Judj^e  Is  rotated  each  c«l- 
i*»ndar  y«*ar. 


b.  Superior  Court  judges  must  meet  the  same 
requirements  as  Supreme  Court  justices.  Reference 
Section  l.4.b. 

c.  Superior  Court  judgea  are  chosen  In  their 
counties  at  general  elections.     The  term  of  office 
is  6  years.     The  special  method  of  selecting  appel- 
late court  judges  by  appointment  of  the  Gov«rnor 
and  confirmation  by  the  Commission  on  Judicial  Ap- 
pointments (composed  of  the  C^lef  Justice,  the  at- 
torney general,  and  the  presiding  judge  of  the 
Court  of  Appeal  who  has  presided  longest  on  any 
Court  of  Appeal  or  the  presiding  judge  of  the 
Court  of  Appeal  of  the  affected  district)  may  be 
made  applicable  to  the  Superior  Courts  in  the  man- 
ner authorized  by  statute  In  counties  approving  the 
plan  by  majority  vote  of  the  voters.     In, no  county 
has  the  plan  been  implemented  for  trial  courts. 

[Const.,  Art.  VI,  §§16(b),  16(e),  16(d);  see 
Cal.   Elec.  Code,  §25330  e£.  seq.  Wltkln,  Cali- 
fornia P^rocedure  (2d  ed.,  1970)  §3  Courts,  p. 
296;  Cal.  Gov.   Code  §69508] 
3.5  Administration 

~     a.  Whereas  there  Is  no  provision  for  a  chief 
Judge  over  all  the  Superior  Courts,   there  are  pre- 
siding judges  for  the  Individual  courts.     The  pre- 
siding judge's  administrative  duties  are  set  forth 
In  California  Rules  of  Court,  Rule  244.5(a).  The 
presiding  judge  la  required  to  prepare,  with  the 
assistance  of  appropriate  committees  of  the  court,, 
propose^l  local  rules  of  court  necessary  to  expedite 
and  facilitate  the  business  of  the  court.     The  pre- 
siding judge  designates  the  judge  to  preside  In  - 
each  department.   Including  a  master  calendar  judge 
when  that  Is  appropriate,  and  designates  a  super- 
vising judge  for  each  district  or  branch  court. 
The  presiding  judge  assigns  to  the  master  calendar 
judge  any  of  the  duties  that  may  be  performed  more 
appropriately  by  that  department.     The  presiding 
judge  apportions  the  business  of  the  court  among 
the  several  departments  of  the  court  as  equally  as 
possible.     The  presiding  judge  causes  to  be  pub- 
lished for  general  distribution  copies  of  a  current 
court  calendar  setting  forth  the  assignments  of  the 
judges,  the  limes  and  places  assigned  for  hearing 
the  varlous^ypes  of  court  business,  and  any  spe- 
cial calendaring  requirements  adopted  by  the  court 
for  such  hearings.     The  presiding  judge  may  reas- 
sign cases  assigned  to  one  department  to  any  other 
department  as  convenience  or  necessity  requires. 
It  Is  the  re«pon8lblllty  of  the  presiding  judge  to 
prepare  an  orderly  plan  of  vacations  and  attendance 
at  schools,  conferences,  and  workshops  -  for  judges 
-  and  submit  such  plan  to  the  judges  for  consider- 
ation.    (California  Rules  of  CoUrt ,  Rule 
244.5(a)(9)  provides  that  21  court  days  a  year  Is 
a  proper  vacation  period  for  Superior  Court  judges, 
and  attendance  at  a  California  school,  conference, 
or  workshop  for  judges  Is  not  deemed  vactlon  tint 
if  such  attendance  Is  In  accord  with  the  plan  and 
has  the  prior  approval  of  the  presiding  judge.) 
The  presiding  judge  calls  meetings  gf  the  judges 
as  needed  and  appoints  standing  and  special  com- 
mittee^ of  judges  to  assist  In  the  proper  perfor- 
mance of  the  duties  and  functions  of  the  court. 
The  presiding  judge  ^upervl^es  the  administrative 
business  of  the  ^ourt  and  has  general  direction  and 
supervision  of  the  attaches  j(non- judicial  personnel 
with  various  duties,  commissions  who  perform  sub- 
ordinate judicial  duties,  as  well  as  other  court 
personnel)  of  the  court.     The  presiding  judge  must 
provide  for  an  appropriate  orientation  program  for 
new  Judges  as  soon  as  Is  feasible  after  appoint- 
ment or  election.     California  Rules  of  Court,  Rule 
244.5(a)  (16)  provides  that  the  presiding  judge  of 
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the  Superior  Court,  when  appropriate ,  meets  with 
or  deiignatei  «  judge  or  judges  to  meet  with  any 
connittee  of  the  bench,  bar,  and  news  media  to 
review  problems  and  to  promote  understanding  of 
^the  principles  of  fair  trial  and  free  press,  under 
paragraph  9  of  the  'Joint  Declaration  Regarding 
News  coverage  of  Criminal  Proceedings  in  Cali- 
fornia '  • 

b.  There  is  no  provision  for  an  administrator 
over  all  the  Superior  Courts.     Any  Superior  Court 
nay,  however,  appoint  an  executive  officer  who 
holds  office  *t  the  pleasure  of  the  court  and  exer- 
cises such  administrative  powers  and  performs  other 
duties  as  may  be  required  of  him  by  the  court.  The 
executive  officer  has  the  authority  cf  a  clerk  of 
the  Superior  Court  and  the  Superior  Court  oiay ,  by 
local  rule,  specify  which  powers,  duties,  and  re- 
sponsibilities of  the  county  clerk  are  to  be  exer- 
cised or  performed  by  the  executive  officer. 

c.  There  is  no  separate  office  of  clerk  of  the 
Superior  Court.     Each  county  clerk  is  ex  officio 
clerk  of  the  Superior  Court  of  his  county  and  it 
is  one  of  his  official  duties  as  county  clerk  to 
act  as  clerk  of  the  Superior  Court.     He  has  respon- 
sibilities as  determined  by  the  court. 

(Const.,  Art.  VI,       ;  Cal.  Gov.  Code  5526900, 

69898(c),  69898(d);  Cal.  Rules  of  Court,  Rules 

244.5.  244.5(a)  (9,  16)] 
3.6  Rule-making.     The  Superior  Court  may  make  rules 
for  its  own  government  and  the  government  of  its 
officers  not  inconsistent  with  law  or  with  the 
rules  adopted  and  prescribed  by  the  Judicial  Coun- 
cil.    The  presiding  judge  of  each  Superior  Court 
prepares  with  the  assistance  of  appropriate  commit- 
tees of  the  court  such  proposed  local  rules  as  are 
required  to  expedite  and  facilitate  the  business 
of  the  court.     Such  rules  must  be  submitted  to  the 
local  bar  for  consideration  and  recommendations, 
approved  by  a  majority  of  the  Superior  Court 
judges,   filed  with   the  Judicial  Council,  and  pub- 
**li8hed  for  general  distribution. 

(Cal.  Gov.  Code  5680^0,   68071;  Cal.  Rules  of 

Court,  Rules  244. (a)(1)] 

Courts  of  Limited  or  Special  Jurisdiction 

4.1.1  MUNICIPAL  COURT.     There  may  be  as  many  ses- 
sions of  a  Municipal  Court  sitting  at  the  same  time 
as  there  are  judges  elected,  appointed,  or  assigned 
to  the  court. 

(Cal.  Gov.  Code  §71340] 
4.2.1  Organization.     Sessions  of  a  ^fclnicipal  Court 
may  be  held  at  any  place  or  places  with^  the  dis- 
trict  for  which  the  court  is  established^    Where  a 
^tlnicipal  Court  district  embraces  two  or  more 
cities,  ^^nicipal  Court  sessi6ns  are  held  at  such 
places  within  the  district  as  the  Board  of  Super- 
visors designates  from  time  to  time  as  the  public 
convenience  requires.     The  Board  of  Supervisors  of 
each  county  may  divide  the  county  into  judicial 
districts.     Except  in  San  Diego  County,  no  city  tnay 
be  divided  so  as  to  lie  within  "more  than  one  dis- 
trict.    A  Municipal  Court  is  to  be  established  in 
each  judicial  district  of  more  than  40,000  resi- 
dents.    The  ^^niclpal  Court  is  divided  into  as  many 
departments  as  there  are  judges  of  the  court. 

(Const.,  Art.  VI,  i5(b);  Cal.  Gov.  Code 

S571040,  71043,  71341,  71342,  72270] 
4.3.1  Jurisdiction 

a.  The  ^knicipal  Court  has  trial  jurisdiction 
in  criminal  misdemeanor  and  infraction  cases.  In 
addition.  Municipal  Court  judges  act  as  magistrates 
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conducting  preliminary  hearings  in  felony  casef  to 
determine  whether  there  is  probable  cause  to  hold 
a  defendant  for  further  proceedings  or  trial  in  the 
Superior  Court.     Generally,  the  ^tJnlcipal  Court  has 
original  trial  jurisdiction  in  civil  cases  in  which 
the  amount  involved  is  $15,000  or  less«     The  Mu- 
nicipal Court  has  no  general  equity  jurisdiction, 
but  It  does  have  jurisdiction  over  the  1 imi ted 
number  of  equitable  actions  that  are  specified  in 
Section  86  of  the  Code  of  Civil  Procedure.  The 
court  also  has  jurisdiction  in  all  cases  when 
equity  is  pleaded  as  a  defensive  matter  in  any  case 
otherwise  properly  pending  in  the  court.     The  Mu- 
nicipal Court  exercises  jurisdiction  in  simplified 
small  claims  proceedings  where  the  amounC^ claimed 
does  not  exceed  $750. 

b.  The  Municipal  Court  has  no  appellate  juris- 
dic  t  ion . 

(Const.,  Art.   I,  514;  Cal.  Code  Civ.  Proc  .  586 
subd.  (b)(2),  55116.  116.2,  117,  Cal.  Pen. 
Code  5859  to  883,  51462] 
4.4.1  Judges  (472) 

a.  Annually,  the  judges  of  a  ^knlclpal  Court 
cJ)00se  from  their  number  a  presiding  judge.  The 
presiding  judge  may  be  removed  at  any  time  and 
another  chosen  by  majority  vote  of  the  judges.  In 
^fcJniclpal  Courts  with  two  judges,  the  presiding 
judge  is  selected  on  the  basis  of  administrative 
qualifications  and  interest  each  calendar  year. 

If  a  selection  cannot  be  agreed  upon,   then  the  of- 
fice of  presiding  judge  is  rotated  each  calendar 
year  between  the  two  judges  commencing  with  the 
senior  judge. 

b.  Municipal  Court  judges  must  have  been  mem- 
bers of  the  state  bar  for  5  years  immediately  pre- 
ceding selection  to  the  Municipal  Court.  Section 
71140  of  the  Government  Code  requires,  in  addition, 
that  ^fcJnicipal  Court  judges  must  have  been  resi- 
dents eligible  to  vote  in  the  judicial  districts 

or  cities  and  counties  in  which  they  are  elected 
or  appointed  for  a  period  of  at  least  54  days  prior 
to  the  date  of  their  election  or  appointment. 
There  are,  however,  some  exceptions  to  the  resi- 
dence requirement . 

c.  Municipal  Court  judges  are  elected  by  the 
voters  of  their  respective  districts  at   the  general 
state  election  next  preceding  the  expiration  of  the 
term  for  which  the  incumbent  has  been  elected.  The 
term  of  office  of  Municipal  Court  judges  is  6 
years.    Vacanciea  in  ^^niclpal  Courts  are  filled 

by  appointment  of  the  Governor. 

(Const.,  Art.  VI,  5515.  16(b);  Cal.  Gov.  Code 
5571140,  71140.3,  71141,  71145,  71180,  72271, 
72271.5] 

4.5.1  Administration 

a.  The  presiding  judges  assign  the  judges  to 
their  respective  departments.     Subject  to  the  regu- 
lations of  the  Judicial  Council  (reference  Table 
29:     Judicial  councils  and  conferences),   the  pre- 
siding judges  apportion  the  business  of  the  court 
among  the  several  departments  and  transfer  cases 
from  one  department  to  another  if  necessary  or  con- 
venient to  facilitate  the  dispatch  of  the  business 
of  the  court.     Presiding  judges  of  the  Municipal 
Court  have  the  same  administrative^  duties  a»-pre- 
siding  judges  of  the'Superior  Court.  Reference 
Section  3. 5. a. 

b.  There  are  no  provisions  for  administrators 
for  the  ^fclnicipal  Court.  Reference  Section  5.2.b 
(state-level  administrator). 

c.  The  clerks  of  the  Municipal  Court  are  ap- 
pointed by  the  judges  of  the  court.     With  respr^  * 
to  proceedings  in  the  Municipal  Court,   thf  clerks 


of  th«  Hunicip«\  Courts 
arc  conferred  by 
resp«ct  to  proceedings 
have  retponaibilit let  at 
(Cal.  Gov.  Code  Il7l 
>cq.>  72272.  72274 
532.5.  533) 
4.6.1  Kule-mekint 

"^"^  the 


have  bi^e  tame  powers  Chat 
punty  clerks  with 
rior  Court.  They 
etermin#dby  the  court. 
^81,  72050/"7^t50.2  e£. 
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of  the 
he  Superior 


urt,  Rule  53?^5;  see  also  Cal. 

llUile  981] 


4.1.2  JUSTICI  COURT. j^I^ere  mey  fce  as  many  sessions 
of  a  Justice  Court  at  thte  sMj^^ime  as  there  are 
judges  elected,  appointe*r-^  assigned  to  the 
court . 

(Cal.  Gov.  Code  §713401 
4.2.2  Ortenigation.    A  Justice  Court  is  established 
in  each  judicial  district  of  40,000  residents  or 
less.    The  Board  of  Supervisors  designates  by  or- 
dinance the  place  or  places  within  the  district 
where  sessions  of  the  Justice  Court  are  Co  be  held. 
It  may  change  the  places  if  public  convenience  re- 
quires.   There  ere  no  specialized  divisions  of  the 
court . 

(Conet.,  Art.  VI,  15;  Cal.  Gov.  Code  $71341] 
4.3.2  Jurisdiction 

a.  The  jurisdiction  of  the  Justice  Court  is  the 
same  as  end  concurrent  with  that  of  the  Ffcjnicipel 
Court.     Reference  Section  4. 3. I.e. 

b.  The  Justice  Court  has  no  appellate  jurisdic- 
t  ion. 

(Cal.  Code  Civ.  Proc .  Ia3;  Cal.  Pen.  Code 
$1462.1] 
4.4.2  Judges  (96) 

a.  The  Justice  Court  has  no  presiding  judge. 

b.  Justice  Court  judges  oust  be  attorneye  and 
must  be  residents  of  the  counties  they,  are  to  serve 
at  the  time  of  their  selection. 

c.  Justice  Court  judges  are  elected  at  general 
elections  in  their  judicial  districts.  The  office 
ia  nonpartiaan.    Their  terms  of  office  are  6  years. 

(Const.,  Art.  VI,  $16(b);  Cal.  Gov.  Code 
$$71701,  71145;  Cal.  Elec.  Code  $^1] 
4.5.2  Administration 

a.  There  ere  no  provisions  'for  presiding  judges 
for  the  Justice  Court. 

b.  There  ere  no  provisions  for  administrators 
for  the  Justice  Court .    Reference  Section  5.2.b 
(state-level  administrator)* 

c.  Clerks  ot  the  Justice  Courts  ere  appointed 
by  the  courts.    They  have  responsibilities  as 
determined  by  the  court. 

(Cal.  Gov.  Code  $71181] 
4.6.2  Rule-makiqfc.    The  Justice  Court  has  the  eu~ 
thori'ty  to  make  local  rules  not  inconsistent  with 
law  or  with  the  rules  adopted  and  prescribed  by 
the  Judicial  Council* 

{See  Cal.  Rules  of  Court,  Rules  701  ,  532  .5, 

981]  '  ^ 

Stete-Level  Admin ie't ret  ion 
 ?  " 

5.1  General  administrative  authority^    The  chief 
adm^niatretive  body  of  the  etate  judicial  system 
it  the  Judicial 'Council  (reference  Table  29:  Ju- 
dicial councile  ead  conferences).    To  lAiprove  the 
edministration  p§  justice,  the  constitution  directs 
the  Judicial  Council  to  survey  judicial  business 
and  make  recommendations  to  the  courts  end  annual 


ERIC 


reconmendat ions  to  the  Governor  end  the  legisla- 
ture.   The  Judicial  Council  also  is  required  to 
adopt  rules  for  court  administration,  practice,  end 
procedure,  not  inconsistent  with  statute.  The 
Chief  Justice  is  the  edministret ive  head  of  th^ 
court  system.    The  Chief  Justice  serves  es  chair- 
person of  the  Judicial  Council  and  serves  on  the 
Connission  on  Judicial  Appointments.     Under  the 
California  Constitution,  the  Chief  Justice  must 
seek  to  expedite  judicial  business  end  to  equalize 
the  work  of  judges.    The  Chief  Justice  may  essign 
any  judge  to  another  court,  but  only  with  the 
judge's  consent  if  the  court  it  of  lesser  jurisdic- 
tion.   Judges  must  report  to  the  Judicial  Council 
as  the  Chief  Justice  directs  concerning  the  condi- 
tion of  judicial  business  in  their  courts.  The 
Chief  Justice  appoints  the  judicial  members  of  the 
Judicial  Council.     In  Courts  of  Appeal  having  more 
than  one  division,  the  Chief  Justice  may  designate 
one  of  the  presiding  judges  to  act  es  en  adminis- 
trative presiding  judge,  to  serve  et  the  pleasure 
of  the  Chief  Justice.    Reference  Section  1.5.e. 

[Const.,  Art.  VI,  $56,  7;  Cal.  Rules  of  Court, 

Rules  '75,  995] 
5.2  Administretive  Office  of  the  Courts 

e.  The  Administretive  Office  of  the  Courts  is 
euthorized  by  Celifornie  Constitution. 

[Article  VI,  56;  Celifornie  Rules  of  Court, 

Rule  991] 

b.  Administretive  Director  of  the  Courts 

(1)  The  position  of  Administretive  Director 
of  the  Courts  is  authorized  by  Celifornie  Constitu- 
tioD,  Article  VI,  $6.  * 

(2)  The  Judicial  Council  appoints  the  Admin- 
istrative Director  who  serves  et  its  pleasure.  He 
must  be  a  member  of  the  stafe  bar  and  must  have 
served  for  10  years  es  e  judge  of  a  court  of  record 
in  California  imroediately  preceding  ^is  appoint- 
ment . 

(3)  The  Administrative  Director  performs 
functions  delegated  by  the  council  or  the  Chief 
Justice,  other  than  adopting  rules  of  court  admin- 
istration, practice,  and  procedure.     The  power  con- 
ferred upon  th«  Judicial  Council  of  allocating 
state  appropriations  for  the  judiciary  iftey  be  exer- 
cised on  Its  behalf  by  the  Administrative  Director 
in  the  form  of  an  order  signed*  bf  him  ilnd  approved 
by  the  chairperson  of  the  Judicial  Council. 

c.  Office  organization.    The  Administrative 
Office  of  the  Courts  consists  of  53  professionals 
(including  the  A^inist  rat  ive  Director  of  the 
Courts).    The  professional  staff  provides  support 
services  in  the  following  areas:     records  manage- 
ment; court  coordination  and  other  court  services; 
accounting,^  euditing,  budgeting,  end  purchasing; 
publications;  personnel  systeme  end  office  manage- 
ment; and  planning  and  research  activities  in- 
cluding statistical  compilation,  research,  statis- 
^cal  anelysis,  and  legal  services.     The  research 
Haff  provides  the  Judicial  Council  with  the  legal 
research  needed  to  recommend  statutory  changes 
necessary  to  improve  the  state  judicial  system.  A 
legislation  staff  iaids  the  council  and  the  legis- 
lature in  implementing  the  council's  legislative 
proposals  and  in  evaiuating  oth^r  legisletive  mea- 
sures effecting  the  judicial  system.    A  statistical 
research  staff  collects  ertd  analyzes  judicial  sta-' 
tistii:8. 

[Const.,  Ar*.  VI,  $$6,  15;  Cal.  Gov.  Code, 
$68500.5;  Cel.  Rules  ofCourt,  Rules  991,  992] 

I        ' '  ^ 
Quasi-JudiciaV  Officer^ 
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Figure  2:    California  state-level  administrative  office  of  the  courts,  1980 
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6.1.1  SUPREME  COURT 

6.2.1  Referee 

a.  R«f«r««a  are  «ppoinCed  by  the  court  on  an 
ad  hoc  baaia.    They  are  uaually  active  or  retired 
trial  Judgea. 

b.  Referees  are  eapovered  to  hear  teatimony 
vhen  the  court  haa  granted  a  requeat  to  take  addi- 
tional evidence  on  appeal. 

(Cal.  Code  Civ.  Proc .  S909;  Cal.  Rulea  of 
Court ,  Rule  23 J 

6.1.2  COURTS  OF  APPEAL 

6.2.2  Referee 

a.  Refereea  are  appointed  by  the  court  on  an 
ad  hoc  baais.    They  are  usually  active  or  retired 
trial  Judges. 

b.  Referees  are  empowered  to  hear  testimony 
vhen  the  court  haa  granted  a  request  to  take  addi- 
tional eA^idence  on  appeal.  ^ 

(Cal.  Code  Civ.  Proc.  S909;  Cal.  Rules  of 
Court ,  Rule  23] 

6.1.3  SUPERIOR  COURT 

6.2.3  Trial  court  commissioner 

a.  The  Superior  Court  may  appoint  court  commis- 
sionera,  the  number  and  authority  of  the  commis- 
sionera  varying  with  the  size  of  the  county.  Every 
Superior  Court  commiasloner  must  be  a  citizen  of 
the  United  Statea^nd  must  be  a  reaident  of  the 
state.     The  appointing  court  may  also  require  that 
the  commisaioner  have  been  admitted  to  practice 
before  the  Supreme  Court  for  at  least  5  years  im- 
mediately preceding  the  appointmentr     A  Superior 
Court  commissioner  holds  office  during  the  pleasure 
of  the  court  appointing  the  commissioner  and  may 
not  engage  in  the  private  practice  of  law. 

b.  Every  court  commisaioner  has  the  following 
powe  rs : 

(1)  In  the  absence  or  inability  of  the  judge 
to  act,  to  hear  and  determine  ex  parte  motions  for 
orders  and  writs  (except  injunctions). 

(2)  To  take  proof  and  report  his  conclusions 
as  to  any  matter  of  fact  other  than  an  iasue  of 
fact  raised  by  the  pleadings. 

(3)  To  take  and  approve  bonds  and  examine 
sureties,  administer  oaths,  take  affidavits  and 
depositions,  and  take  ac.knowledgment s  and  proofs 
of  instruments. 

(A)  To  charge  and  collect  the  same  fees  for 
the  performance  of  official  acts  as  are  allowed  for 
notaries  public,  except  where  compensation  is 
otherwisff'Ylxed  by  law. 

(5)  To  provide  an  official  se^l  and  authen- 
ticate his  official  acts  with  such  seal. 

In  counties  having  a  population  of  900,000  or 
more,  court  commissioners  have  enlarged  powers. 
Subject  to  the  supervision,  of  theV^ourt,  court 
commissioners  in  these  counties  may  perform  the 
following  duties: 

(1)  Hear  and  determine  ex  parte  motions  for 
orders  and  alternative  writs  and  writs  of  habeas 
corpus . 

(2)  T/ike  proof  and  make  and  report  findings 
a«  to  any  matter  of  fact,  subje<it  to  the  right  of 
A  party  to  argue  exceptiona  to  the  court. 

(3)  Take  and  approve  bonds  and  examine 
sureties,  administer  oatha,  take  affidavits  and 
depoH  Li  lui)» ,  and  take  acknowledgements  and  proof 
of  instruments. 

(4)  Act  aa  Judge  prp  tempore  when  otherwise 
qualified  so  to  act. 

(5)  Hear  and  report  findings  on  all  prelimi- 


nary matters  including  motions  or  petitions  for 
the  custody  and  support  of  children,  the  allowance 
of  temporary  alimony,  costs  and  attorneys  fees, 
and  issues  of  fact  in  contempt  proceedings  in 
disaoXution,  maintenance,  and  annulment  of 
marriage  cases. 

(6)  Hear,  report  on,  and  determine  all  un- 
Vonteated  actions  and  proceedings  other  than  ac- 
t^^ons  for  dissolution,  maintenance,  or  annulment. 
(Cal.  Gov.  Code  SS259a,  59894.1  (Los  Angeles 
\  County)  59900  (San  Francisco),  70141  et_.  seq. , 


70142;  Rooney  v.  Vermont  Investment  Corp. 
1973)  10  Cal.  3d  351] 


\ 


6.1.4  .SUPERIOR  COURT 
e  f  e  re  e 


).2.4  '^efe 
aTyne 


or  more  referees,  not  exceeding  three, 
may  be  c^^osen  by  the  parties  or,  if  they  fail  to 
ag.ree,  by,  the  court.     The  referee  must  be  a  resi- 
dent of  the  county  and  he  may  be  the  court  commis- 
sioner^. 

b.  A  (v61untary)  reference  may  be  ordered  upon 
the  agreement  of  the  parties  to  try  any  or  all  of 
the  issues  in  an  action  or  proceeding  whether  of 
fact  or  of  laW|  and  to  report  a  finding  and  judg- 
ment (i.e.,  a  general  reference)  or  to  ascertain 
some  fact  necessary  to  enable  the  court  to  deter- 
mine an  action  6r  proceeding  (i.e.,  a  special  ref- 
erence).     In  certain  narrower  cases,  a  compulsory 
reference  may  be  directed  by  the  court. 

(Cal.  Code  Civ.  Proc.  §§638,  639,  640] 

6.1.5  SUPERIOR  COURT 

6.2.5  Temporary  judge 

a.  A  temporary  Judge  can  be  appointed  by  the 
court  on  stipulation  of  the  parties  litigant.  The 
judge  must  be  a  member  of  the  state  bar. 

b.  A  temporary  Judge  may  try  a  cause  to  its 
final  determination. 

(Const.,  Art.  VI,  §21] 

6.1.6  MUNICIPAL  COURT 

6.2.6  Trial  court  commissioner 

a.  The  commissioners  of  Municipal  Courts  must 
meet  the  same  qualifications  the  law  requires  of  a 
judge.     They  hold  office  during^the  pleasure  of  the 
court  appointing  them  and  may  not  engage  in  the 
private  practice  of  law.     They  are  ex  officio 
deputy  clerks. 

b.  Within  the  Jurisdiction  of  the  Municipal 
Court  and  under  the  the  direction  of  the  judges, 
commissioners  may  have  the  same  Jurisdiction  and 
exercise  the  same  powers  and  duties  as  are  author- 
ized by  law  to  be  perfonned  by  commissioners  of  the 
Superior  Courts  and  such  additional  powers  and 
duties  as  may  be  prescribed  by  law.     At  the  direc- 
tion of  the  Judges,  commissioners  may  have  the  same 
Jurisdiction  and  exercise  the  same  powers  and 
duties  as  the  judges  of  the  Municipal  Court  with 
respect  to  "any  infraction.     A  commissioner  of  a 
Municipal  Court  may  conduct  arraignment  procee.dings 
if  directed  to  perform  such  duties  by  the  presiding 
or  sole  judge  of  the  court. 

(Cal.  Gov.  Code  §§72190,  72190.1] 

6.1.7  MUNICIPAL  COURT 
6.2.7  Traffic  referee 

a.  The  Judges  of  a  Municipal  Court  having  three 
or  more  Judges  may  appoint  a  traffic  referee  who 
holds  office  at  the  pleasure  of  the  judges.  A 
traffic  referee  must  be  a  member  of  the  California 
State  Bar  or  must  have  had  5  years  of*  experience 
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at  a  Justice  Court  judge  in  California  immediately 
preceding  hit  appointment  at  a  traffic  referee. 

b.  At  the  direction  of  the  court  a  traffic  ref- 
eree may  perform  the  following  duties:     (l)  with 
respect  to  any  miademeanor  violation  of  the  Vehicle 
Code,  he  may  fix  the  amount  of  bail,  grant  continu- 
ance*, arraign  defendant*,  hear  and  recommend 
orders  to  be  made  on  demurrers  and  motions  other 
than  continuances,  take  pleas,  and  set  cases  for 
hearing  or  trial;  (2)  with  respect  to  any  misde- 
meanor violation  under  subdivision  (b)  of  Section 
42001  of  the  Vehicle  Code  (failure  to  appear),  in 
addition  to  the  above  duties,  he  may  impose  a  fine 
following  a  plea  of  guilty  or  nolo  contendere,  may 
suspend  payment  of  the   fine,  and  may  order  the  de- 
fendant to  attend  traffic  school;   (3)  with  respect 
to  any  infraction,  he  may  have  the  same  jurisdic- 
tion and  exercise  the  same  powers  and  duties  as  a 
judge  of  the  court.     In  conducting  arraignments, 
taking  pleas,  granting  continuances,  setting  cases 
for  trial,  and  imposing  penalties   for  traffic  of- 
ff>nses  ,  a  traffic  referee  has  the  same  powers  as  a 
jud^p  of  the  cou rt . 

(Cal.  Gov.  Code  $$72400,   72401,  724021 

6.1.8  MUNICIPAL  COURT 

6.2.8  Referee 

a.  A  reference  may  bp  ordered  to  the  person  or 
persons,  not  exceeding  three,  agreed  upon  by  the 
parties.     If  the  parties  do  not  agree  upon  the  ref- 
erees,  the  court  or  judge  must  appoint  one  or  more 
referees,   not  exceeding  three,  who  reside  in  thf 
county  and  against  whom  there  is  no  legal  objec- 
tion, or  the  Reference  may  be  made  to  the  court 
commissioner  of  the  county. 

b.  When  agreed  to  by  the  parties  litigant,  ref- 
erees can  conduct   the  trial  of  the  cause. 

(Cal.  Code  (^iv.  Proc .  $638  to  6451 

6.1.9  MUNICIPAL  COURT 
6.2.9  Temporary  Judge 

a.  On  stipulation  of  the  parties,   the  court  can 


appoint  an  attorney  to  act  as  temporary  judge. 

b.  Temporary  judges  are  empowered  to  hear  a 
cause  to  its  final  determination. 

[Const.,  Art.  VI,  S21;  Cal.  Rules  of  Court, 

Rule  332(a)] 

Judicial  Discipline 

7.1  Commission  on  Judicial  Performance.     The  com- 
mission is  the  constitutional  body  authorized  to 
investigate  complaints  of  alleged  judicial  miscon- 
duct.    The  commission  consists  of  two  judges  of  the 
Courts  of  Appeal,  two  judges  of  the  Superior  Court, 
and  one  judge  of  the  Municipal  Court,  all  appointed 
by  the  Supreme  Court;   two  members  of  the  state  bar 
who  have  practiced  law  in  the  state   for  10  years, 
appointed  by  the  governing  body  of  the  state  bar, 
and  2  publ ic  members ,  appointed  by  the  Governor 
subject  to  approval  by  the  Senate. 

[Const.,  Art.  VI,  $81 

7.2  Authority  and  procedure  for  sanction.  Prior 
to  any  disciplinary  recommendation,  a  hearing  is 
held  before  the  Commission  on  Judicial  Performance 
or  upon  the  commiss lons's  re quest,  before  special 
masters  appointed  by  the  Supreme  Court.     The  spe- 
lal  masters  are  judges  of  courts  of  record,  except 
that  when  there  are  three  special  masters,  not  more 
than  two  of  them  may  be  retired  judges  of  courts 

of  record .     A  recommend at  ion  by  the  coram iss ion  to 
censure ,   remove ,  or  ret i re  a  judge  is  reviewed  by 
the  Su preme  Court  upon  a  petition  to  mod i f y  or  re- 
ject  the  recommendation.     But  where  the  disciplin- 
ary proceed ing  involves  a  Supreme  Court  justice, 
the  commission's  recommendation  to  censure,  remove, 
or  retire  is  subject  to  review  instead  by  a  tribu- 
nal consisting  of  seven  Courts  of  Appeal  judges  se- 
lected by  lot. 

[Const.,  Art.  VI,  $18(e),  Cal.  Rules  of  Court, 
Rules  907,   919,   921;   see  McComb  v.  Commission 
on  Judicial  Performance,  Vol.  19  California 
Supreme  Court  Reports,   3d  series  Special  Tri- 
bunal Supplement,   pp.   1,  7] 
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Figure  1 :    Colorado  court  system,  1980 
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Court  of  Litt  Retort 

1. 1  SUPREME  COURT.     The  Supreme  Court  siti  in 
Denver.     The  statute*  presently  require  three 
separate  terns  beginning  the  second  Monday  in 
September,  January,  and  April.     Special  terms  may 
be  requested  by  the  Supreme  Court. 

[Constitution.  Article^VI»  Section  4;  Section 
13-2-101  Colorado  Revised  Statutes  1973  (here-  . 
inafter  C.R.S.  1973)1 

1 . 2  Or^anizat ion.     The  Supreme  Court  sits  en  banc 
to  decide  all  matters. 

(State  Court  Administrator! 

1.3  Jur isd let  ion 

a.  The  Supreme  Court  has  power  to  issue  writs 
of  habeas  corpus,  mandamus,  quo  warranto,  certio- 
rari, injunction,  and  other  original  and  remedial 
writs.  The  court  may  give  its  opinion  on  important 
questions  when  required  by  the  Governor  or  legis- 
lature.    It  has  jurisdiction  in  matters  relating 

to  the  admission,  grievances,  and  registration  of 
attorneys,  and  the  maintenance  of  the  law  library. 

b.  The  Supreme  Court  has  final  appellate  review 
over  every  final  judgment  of  all  trial  courts.  The 
court  has  other  appellate  review  as  provided  by  ^ 
law. 

[Const.,  Art.  VI,  §S2,  3;  S513-2-117,  13-2-118 
C.R.S.   1973.  Colorado  Rules  of  Civil 
Procedure,  Rule  242] 

1 .4  Justices  ( 7) 

a.  The  Supreme  Court  selects  a  Chief  Justice 
from  Its  own  membership.     The  Chief  Justice  serves 
at  the  pleasure  ot  the  court. 

b.  SOpreme  Court  justices  must  be  qualified 
voters  of  the  state  and  must  have  been  licensed  to 
practice  lav  in  the  state  for  5  years. 

c.  Supreme  Court  justices  are  appointed  by  the 
Governor  from  a  list  of  three  nominees  submitted 
by  the  Supreme  Court  Nominating  Commission  (refer- 
ence Table  12:  Character  ist  ica  of  judicial  nomin*.t-' 
ing  commiaslons) .     After  serving  for  2  years,  a 
justice  may  then  run  for  retention  on  a  nonpart  isati 
ballot  for  a  full  term  of  10  ye«^a. 

{Const..  Art.  VI.  §§5.  7,  8,  20,  251 

1.5  Administration. 

a.  The  Chief  Justice  is  the  executive  head  of  . 
t^e  court  system*     The  Supreme  Court  exercises 
administration  and  supervision  over  the  entire 
court  system  through  th*  State  Court  Admjnis-  . 
trator,  chief  judges,  and  trial  court  adminis- 
trators.    Reference  Section  5.1  (Oneral  adminis- 
trative authority).     The  Chief  Justice,  ho*#ever, 
has  no  specifically  articulated  duties  with  regard 
to  the  administration  of  the  Supreme  Court. 

b.  Reference  Section  5.2.b  (state-level  admin- 
istrator) . 

c.  The  State  Court  Administrator  serves  as 
clerk.     He  is  selected  by  t^e  Supreme  Court  and 
serves  at  the  pleasure  of  the  court.     He  must  be  a 


college  graduate  and  have  thorough  experience  in 
court  administration.  The  administrator  has  re- 
sponsibilities as  delegated  by  the  court. 

[Const.,  Art.  VI,  55;  A  Report  on  the  Position 

Classification,  p.  1227] 
1  .b  Rule-making.     The  Supreme  Court  has  the  power 
to  promulgate  general  rules  of  practice  and  proce- 
dure  for  the  courts  of  record.     The  court  promul- 
gates rules  governing  the  admin ist rat  ion  of  all 
courts.     It  may  make  rules  of  practice,  and  pre- 
scribe forms  of  process  and  regulations  for  the 
keeping  of  records  and  proceedings  of  the  court, 
not   inconsistent  with  the  constitution  or  laws  of 
the  state.  \ 

(Const.,  Art.  VI,  SS2,  21;  SS13-2-108, 

13-2-lOf,  13-2-110  C.R.S.  1973) 

Intermediate  Appellate  Court 

2.1  COURT  OF  APPEALS.     The  Court  of  Appeals  sits 
in  Denver  but  any  division  of  the  cour't  may  sit  in 
another  county  seat  to  hear  oral  arguments.  The 

court  sits  in  continuous  session. 

(513-4-107  CK.S.  1973;  State  Court  Adminis- 
trator! 

2.2  Organization.     The  Court  of  Appeals,  a  court 
of  statewide  jurisdiction,  sits  in  divisions  of 
three  judges  each  to  determine  all  raattet's.  The 
chief  judge  makes  the  division  assignments  with  the 
approval  of  the  Chief  Justice. 

($13-4-106  C.R.S.  19731 

2.3  Jurisdiction 

a.  The  Court  of  Appeals  has  no  original  juris-  . 
diet  ion . 

b.  The  Court  of  Appeals  has  initial  jurisdic-\ 
tion  over  appeals  from  the  District  Court,  Superior^ 
Court,  Denver  Probate  Court,  and  Denver  Juvenile 
Court  with  the  following  exceptions: 

(1)  Cases  in  which  the  constitutionality  of 
a  statute,  municipal  charter  provision,  or  ordi- 
nance IS  in  question. 

(2)  Decisions  of  the  Public  Utilities  Com- 
mi 8 8  ion  . 

(3)  Water  cases  involving  priorities  or 
adjudications. 

(4)  Writs  of  habeas  corpus. 

(5)  Cases  appealed  from  the  County  Court  to 
the  District  CouT»t  ot  Superior  Court. 

(6)  Cases  appealed  from  the  Municipal  Court 
to  fhe  District  Court  or  Superior  Court. 

The  Court  of  Appeals  has  initial  jurisdic-' 
tion  to  review  actions  of  the  Industrial  Coomiission 
and  of  the  Banking  Board  regarding  charters.^  The 
Court  of  Appeala  issues  any  writs,  directives, 
orders,  and  mandates  necessary  to  the  determination 
of  cases  within  its  jurisdiction. 

[$13-4-102  C.R.S.  1973;  State  Court  Adminis- 
.  tratorl 
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2.4  Judgf  (10) 

«•  Th«  chitf  Judg«  !•  ielected  from  the  Court 
of  App€«l«  judgti  by  the  Chief  Justice,  and  tervet 
«t  hit  pleasure.    Hit  term  at  chief  judge  it 
determined  by  the  Chief  Juttice. 

b.  Court  of  Appeals  judget  mutt  be  qualified 
votert  of  the  state  and  mutt  have  been  licented  to 
practice  law  in  the  ttate  for  5  years. 

c.  Court  of  Appealt  judget  are  appointed  by  the 
Governor  from  a  litt  of  three  nomineet  submitted 

by  the  Supreme  Court  Nominating  Conanittion 
(reference  Table  12:     Characterittict  of  judicial 
nominating  coonistlont) •     After  tervlng  for  2 
yeart,  a  judge  may  then  run  for  retention  on  a 
nonpartisan  ballot  for  a  full  term  of  8*yrears. 

[Const.,  Art.  VI,  $$20.  25.  H13-4-103. 

13-4-104.  13-4-105  C.R.S.  1973] 

2.5  Administration 

a.  The  chief  judge  has  administrative  authority 
over  the  court,  to  the  extent  delegated  by  the 
Chief  Justice.     The  chief  judge  is  responsible  for 
the  assignment  of  judges  to  divisions  and  the 
transfer  of  cases  within  the  court  and  may,  with 
other  members  of  the  court,  appoint  court  personnel 
as  authorized  by  the  Supreme  Court  through  a  com- 
prehensive statewide  personnel  staffing  plan. 

t).  The  tdminfstrator  of  the  Court  of  Appeals 
IS  the  clerk. 

c.  The  clerk  is  selected  by  the  judges  of  the 
court  and  serves  at  their  pleasure.  Qualifications 
for  clerk  of  the  Court  of  Appeals  are  as  follows: 
graduation  from  an  accredited  college  or  univer- 
sity, and  considerable  experience  in  court  adminis- 
tration or  a  master's  degree  in  Judicial  adminis- 
tration.    The  clerk  is  responsible  for  all  admin- 
istrative services  of  the  court,  direction  of 
personnel,   procurement        supplies  and  equipment, 
and  other  duties  of  a  court  administrator. 

[ni3-3-105.   13-4-105,   13-4-106.  13-4-111 
C.R.S.   197  3;  A  Report  on  the  Position  Classifi- 
cat  ion,  p.   1222;  State  Court  Administrator] 

2.6  Rule-making.     Rule-making  powers  reside  in  the 
Supreme  Court.     Reference  Section  1.6. 

(Const.,  Art.  VI  $21;  $$13-2-108,  13-2-109 
C.R.S.  1973) 

Court  of  General  Jurisdiction 

3.1  DISTRICT  COURT.     Terms  are  fixed  by  court  rule. 
[$13-5-101  C.R.S.  1973) 

3.2  Organization.     There  are  22  judicial  dis- 
tricts, composed  of  one  to  seven  counties.  Each 
county  has  a  District  Court.     Separate  divisions 
of  the  Diltrict  Court  may  be  established  by  law. 
or  by  rule  of  court. 

[Const.,  Art.  VI,   $10,  $13-5-102  to  $13-5-123 
C.R.S.   1973i  State  Court  Administrator) 

3.3  Jurisdiction  * 

a.  The  District  Court,  except  in  the  city  and 
county  of  Denver,  has  original  jurisdiction  in  all 
criminal,  civil,  probate,  and  juvenile  cases. 
Denver  District  Court  has  original  jurisdicton  in 
criminal  and  civil  cases  only.   .Jurisdiction  over 
othar  matters  has  been  given  to  the  Denver  Juvenile 
Court.   Denver  Probate  Court,  and  Denver  Superior 
Court. 

Exclusive  original  jurisdiction  in  disputes 
over  water  rights  is  vested  in  the  District  Court. 
The  state  is  divided  into  -aeven  water  divisions 
with  one  District  Court  (commonly  referred  to  as 
the.  **Water  Court**)  handling  alKwaters  matters  in 


a  en 


each  water  division. 

b.  The  District  Court,  except  in  the  city  and 


county  of  Denver,  may  review  any  final  judgment  of 
any  County  Court  within  the  district.     The  District 
Court  reviews  judgments,  on  the  record,   from  a 
qualified  Municipal  Court  of  record  within  the  dis- 
trict. 

(Const.,  Art.  VI,   $9,   1976  Annual  Report,  p. 
115;  State  Court  Administrator) 

3.4  Judges  (106)  ^ 

a.  There  is  no  provision  for  a  chief  judge  over 
all  the  districts  of  the  District  Court.     The  Chief 
Justice  fills  this  role.     The  chief  judges  of  the 
individual  districts  are  appointed  by  and  serve  at 
the  pleasure  of  the  Chief  Justice. 

b.  District  Court  judges  must  be  qualified 
voters  of  the  state  at  the  time  of  their  selection, 
and  muet  have  been  licensed  to  practice  law  in  the 
stare  for  5  yea^s.     Each  judge  of  the  District 
Court  must  be  a  l-esident  of  his  judicial  district 
during  his  term  of  office. 

c.  District  Court  judges  are  appointed  by  the 
Governor  from  a  list  of  two  or  three  nominees 
selected  by  the  District  Nominating  Commission 
(reference  Table  12:  Characteristics  of  judicial 
nominating  commissions).    After  serving  for  2  years, 
a  judge  may  then  run  for  retention  on  a  nonpartisan 
ballot  for  a  full  term  of  6  years. 

[Const..  Art.  VI.   $$5,    10.   U.   20.  State  Court 
Administrator)  , 

3.5  Administration 

a.  The  Chief  Justice  of  the  Supreme  Court 
exercises  administration  over  all  fhe  districts  of 
the  District  Court.     The  chief  judges  of  the 
individual  districts  have  administrative  authority 
as  delegated  by  the  Chief  Justice.^    The  chief 
judges  have  power  with  the  other  judges  of  the 
court  to  appoint  clerks  and  personnel  as  authorized 
by  the  Supreme  Court  through  a  comprehensive  state- 
wide personnel  staffing  plan* 

b.  There  is  no  provision  for  an  administrator 
over  all  the  districts  of  the  District  Court.  An 
administrator  for  each  district  miy  be  selected  by 
the  chief  Judge  of  the  district  in  consultation 
with  the  other  judges  (who  may  also  interview  can- 
didates) subject  to  the  approval  of  the  Chief  Jus- 
tice.    There  are  two  small  districts  that  combine 
chief  judge  and  district  administrator  responsibil- 
ities.    District  administrators  are  responsible  for 
the  administration  of  all  courts  of  record  in  their 
districts,   including  the  County  Court,  except  for 
the  Denver  County  Court,  which  has  its  own  admin- 
istrator. 

c.  Chief  judges  are  authorized  to  appoint 
clerks.     Clerks  ^rve  as  custodians  of  court  ^ 
records. 

[Const..  Art.  VI,   $5;  $$13-1-101.  n-1-102. 

13-U119  C.R.S.  1973  ;  State  Court 

Administrator ^ 
3.6" Rule-making.     Rules  of  procedure  for  Che 
District  Courts  are  prescribed  by  the  Supreme 
Court.     Reference  Section  1.6.     The  judges  of  the 
District  Court  sit  en  banc  to  make  rules  to  facil- 
itate the  transaction  of  business  in  the  courts 
and  provide  for  the  classification,  arrangement, 
and  distribution  of  the  business  of  the  court 
among  the  judges.     These  rules  are  subject  to 
approve  1  by  the  Supreme  Court . 

[$$13-2-i08»  13-2-109.   13-5-133  C.R.S.  1973) 

Courta  of  Limited  or  Special  Jurisdiction 

4.1.1  DENVEH- SUPERIOR  COURT.     Terms  of  the  court 
may  be  regulated  by  rules  of  the  Superior  Court. 
($13-7-103  C.R.S.  1973) 
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4.2.1  Ornnltttlon.    Th«  Denver  Superior  Court  is 
the  only  Superior  Court  in  Cplorsdo,  elthough  the 
■tetutee  provide  for  ■  Superior  Court  in  eech 
county  or  e  combined  city  end  county  (only  Denver 
ie  e  combined  city  end  county)  hevitig  e  populetion 
of  300,000  or  more  inhebitente.     Specielized  divi- 
eione  may  b%  reguleted  by  court  rule. 

[5513-7-101,  13-7-103  C.R.S.  1973;  State  Court 

Adminietretor) 
4^3.1  Juriediction 

e.  The  Superior  Court  hee  original  Juriediction 
concurrent  with  the  Dietrict 'Court  in  ell  civil 
ectlone  wherein  the  emount  in  ^onteat  ie  between 
il,000  and  $3,000. 

b.  The  Superior  Court  hee  excluai^e  JuriBdic^- 
tion  to  affirm,  reveree,  remand,  modify  or  try  de 
novo  caeee  appeeled  from  the  County  Court. 

[S13-7-102  C.R.S.  19731 
4.4.1  Judgee  (1) 

a.  The  Denver  Superior  C^urt  hes  one  Judge,  who 
eervee  as  the  presiding  Judge. 

b.  Superior  Court  Judges  must  have  the  same 
qualif icatione  as  district  Judges.    Reference  Sec- 
tion 3.4l%. 

c.  Superior  Court  Judges  are  appointed  by  the 
Goveroor  from  e  llet  of  two  or  three  nominees  sub- 
mitted by  the  District  Nominating  Cotnmittee  (refer- 
ence Table  12:     Characteristics  of  Judicial  nomi- 
nating commissions).    After  serving  for  2  years,  a 
Judge  may  then  run  for  retention  on  a  nonpartisan 
ballot  for  a  full  term  of  6  years. 

[Const.,  Art.  VI,  ^20;  S13-7-105  C.R.S.  1973] 

4.5.1  Administration 

a.  The- presiding  Judge  has  administrative 
authority  as  delegated  by  the  Chief  Justice.  The 
presiding  Judge  appoints/personnel  as  authorized 

by  the  Supreme  Court  through  a  comprehensive  state- 
wide personnel  stoffiryl  plan.  Administrative 
coordination  with  other  courts  Is  effected  through 
the  presiding  Judge^J 

b.  The  adminiiftrator  of  the  Superior  Court  is 
the  clerk. 

c.  The  clerk  Is  selected  by  the  presiding  Judge 
of  the  court  and  serves  at  his  pleasure.    He  must 
be  a  college  graduate  with  major  course  work  in 
public  admitiiet ration  or  in  a  related  field,  and 
have  experience  In  an  administrative  capacity.  The 
clerk  performs  duties  as  assigned. 

[Const.,  Art.  VI,  ^5;  S13-7-106  C.R.S.  1973;  A 

Report  on  the  Position  Classification,  p.  1222; 

State  Court  Administrator] 
^.6.1  Rule-making.     Practice  and  procedure  are 
governed  by  the  Supreme  Court  rules  of  civil  and 
criminal  procedure.    The  Superior  Courts  may  make 
rules  to  facilitate  the  business  of  the  court. 

[S13-7-103  C.R.S.  19731 

^.1.2  DENVER  JUVENILE  COURT  (or  District  Court  in 
Juvenile  Matters).    The  term  of  the  Denver  Juvenile 
Court  is  set  by  court  rule.    There  must  be  at  least 
one  term  a  year. 

[Const.,  Art.  VI,  ^12] 

4.2.2  Organization>    The  Jurisdiction  of  the 
Denver  Juvenile  Court  is  limited  to  the  city  and 
county  of  Denver.    The  Juvenile  Court  nay  have 
special  divisions  to  facilitate  the  business  of  the 
court.    These  divisions  are  defined  by  court  rule. 

[S13-8-103,  13-8-115  C.R.S.  1973]  , 
4.3.2  Jurisdiction  ^ 

a.  The  Denver  Juvenile  Court  has  exclusive 
Jurisdiction  in  capital  criminal  cases  involving 


Juveniles  under  14.    In  noncapital  felony  esses, 
exclusive  Juvenile  court  Jurisdiction  extends  to 
age  16,  and  concurrent  Jurisdiction  (with  the 
District  Court)  to  sge  18,  with  some  minor  excep- 
tions.    In  criminsl  cases  involving  s  child  over 
16,  the  Denver  Juvenile  Court  msy  determine  whether 
it  serves  the  best  interest  of  the  child  or  public 
to  try  that  esse  in  the  Juvenile  Court  or  in  the 
Dietrict  Court.    A  hesring  must  be  held  to  deter- 
mine Jurisdiction.    The  Denver  Juvenile  Court  hss 
exclusive  originsl  Jurisdiction  in  esses  involving 
neglected,  dependent,  and  delinquent  children, 
children  needing  oversight,  snd  sdults  who  encour-- 
sge  delinquency  or  neglect  or  sbandon  a  child; 
custody  hesrings,  adoptions,  child  support  h^aV- 
ings,  and  paternity  suits.  ^ 

b.  The  Denver  Juvenile  Court  haa  no  sppellate 
Jurisdiction. 

[SS13-8-103,  19-1-103  C.R.S.  1973;  State  Court 

Administrator] 
4.4.2  Judges  (3) 

s.  The  Judges  sit  en  banc  to  select  a  presiding 
Judge,  subject  to  the  approval  of  the  Chief 
Justice. 

b.  Denver  Juvenile  Court  Judges  must  meet  the 
s«me  qualifications  as  District  Court  Judges. 
Reference  Section  3.4.b. 

c.  Denver  Juvenile  Court  Judges  are  appointed 
by  the  Governor  from  a  list  of  two  or  three 
nominees  submitted  by  the  District  Nominating  Com- 
mittee (reference  Table  12:     Characteristics  of 
Judicial  nominating  commiasions) .    Alter  serving  for 
2  years,  a  Judge  may  then  ^un  for  retention  on  a^ 
nonpartisan  ballot  for  a  full  term  of  6  yeara. 

[Const.,  Art.  VI,  SSl5,  20;  13-8-108,  13-8-109, 
13-8-112  C.R.S.  1973]  4 
4.5.2  Administration 

a.  The  presiding  Judge  of  the  Denver  Juvenile 
Court  has  administrative  authority  as  delegated  by 
the  Chief  Justice.    The  presiding  Judge  snd  the 
other  Judges  of  the  court  appoint  such  personnel 
as  authorized  b^  the  Supreme  Court  through  a  com- 
prehensive statewide  personnel  staffing  plan. 

b.  The  Director  of  Ji^venile  Court  Services  is 
the  administrator.    He  its  selected  by  the  Judges 

of  the  court  and  serves  at  their  pleasure.     He  must 
have  a  master's  degree  in  psychology,  social  work, 
or  a  closely  related  field,  and  thorough  experience 
with  broad  administrative  responsibilities  in  a 
court.    The  director  plans  and  directs  the  sdminia- 
tiation  of  all  programs  of  the  Juvenile  Court, 
prepares  budgets,  and  is  responsible  for  all 
administrative  operations  of  the  court.  Also 
reference  Section  5.2.b  (stste-level  administra- 
tor). 

c.  The  clerk,  who  is  appointed  by  the  courts 
performs  the  same  duties  as  s  District  Court  clerk. 
Reference  Section  3.5.c. 

[Const.,  Art.  VI,  §5;  S13-8-110,  13-8-112, 
13-9-109  C.R.S.  1973;  A  Report  on  the  Ppaition 
Classification,  p.  1202;  State  Court  Adminis- 
trator] 

4.6.2  Rule-making.    Rules  of  procedure  for  the 
Denver  Juvenile  Court  are  promulgated  by  the 
Supreme  Court.    Reference  Section  1.6.    The  ^nvei^^ 
Juvenile  Court  has  the  power  to  make  rules  not  in 
cpnflict  with  rules  of  the  Supreme  Court  or  other 
laws  of  the  state  for  the  conduct  of  the  courtjs 
business.    The  court  rules  are  subject  to  review 
by  the  Supreme  Court* 

[§Sl3-2-108,  13-2-109,  13-8-115  C.K.S.  1973] 
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4a. 3  DIMVP  PtOtATE  C0U1T»  Th«  tans  of  thm  court 
Bt%  flxsd  by  court  nils,  but  at  Issst  on«  t«ni  nust 
b«  hsld  ssch  yssr* 

[513-9-113  C^I.S.  19731 
4«2«3  OrK«nlEatlon*    Th«  D«nv«r  Probata  Court  !• 
th«  only  Probats  Court  snd  sits  in  ths  city  of 
Danvsr* 

[S«s  J13-9-113  CLS.  1973] 
4.3>3  Jurl«dlctlon 

B.  Th«  D«nvsr  Probcts  Court  Has  original  and 
•xcluslv*  Jurisdiction  In  ths  city  snd  county  of 
Danvsr  rsgsrdlnf  probsts,  Inharltancs,  snd  tests- 
■•ntsry  ssttsrs  and  th»  gusrdlsnshlp  of  minors, 
sbsentses,  snd  Incoapatsnts. 

b.  Ths  Dsnv«r  Probsts  Cburt  has  no  appsllste 
jurisdiction . 

[Const.,  Art.  VI,  Sl4;  S13-9-103  C.R.S.  1973] 
4.4.3  Judgs  (1) 

s.  Tha  Dtnver  Probate  Court  has  oije  Judge,  who 
serves  as«.the^prcsldlng  Judge. 

b.  The  Probate  Court  Judge  must  be  s  qualified 
voter  of  ths  city  snd  county  of  Denver  and  aust 
hsve  been  licensed  tp  prsctlce  Isw  In  the  stste  for 
5  yesrs.    He  aust  be  s  resident  of  the  city  snd 
county  of  Denvsr  during  his  term  of  office  snd  he 
•ay  not  engsgs  In  ths  prlvste  practice  of  law  while 
In  offles. 

c.  The  Probata  Court  Judge  la  appointed  by  the 
Governor  froa  a  Hat  of  two  or  three  nominaaa  aub- 
■Itted  by  the  Dlatrlct  Nominating  Comlaalon 
(reference  Table' 19:    Charactarlatlca  of  Judicial 
nominating  coonitteaa) .    After  aarvlng  for  two 
yeare,  a  Judge  may  then  run  for  retention  on  a 
nonpartlaan  ballot  for  a  full  tafia  of  6  yeara. 

[Conat.,  Art.  VI,  §20;  §513-8-108,  13-9-104, 
13-9-105,  13-9-107(1)  C.R.S.  1973] 
4.5.3  Admlnlatration 

a.  The  prealdlng  Judge  of  the  Probate  Court  haa 
admlnlatratlve  authority  aa  delegated  by  the  Chief 
Juatice.    The  prealdlng  Judge  appolnta  peraonnel 

aa  authorised  by  the  Supreme  Court  through  a  com- 
prehenaiva  atatawlda  peraonnel  atafflng  plan. 

b.  The  clerk  of  the  Probate  Court  la  the  admln" 
Utretor.    Reference  Section  5.2.b  (atate-level 
adminiatrator) . 

c.  The  clerk  la  aelected  by  the  Judge  of  the 
Probate  Court  and  aervea  at  hie  pleaaure.    He  muat 
be  e  college  graduate  with  major  couraework  in 
public  admlnlatration  or  a  related  field,  and  have 
conaiderable  experience  in  a  court  or  related 
admlnlatratlve  work.    The  clerk  la  reaponaible  for 
the  admlnlatrltlon  of  all  clerical  proceedinga  in 
the  court.    The  reaponaibilitiaa  of  the  clerk 
include  mattera  aa  may  be  aaaigned  to  him  by  l«w, 
by  court  rulea,  and  by  the  probate  Judge. 

[Conat.,  Art.  VI,  55;  5513-9-109,  13-9-110, 
'  13-98-109  C.R.S.  1973;  A  Report  on  the 
Poaltlon  Claaaif ication.  p.  1223;  State  Court 
Admlnla-  trator] 

4.6.3  Rule-making.    Practice  and  procedure  in  the 
Probata  Court  are  governed  by  apecial  lawa  for 
mattera  within  ita  Juriadiction  and  by  the  rulea 
of  probate  procedure  and  civil  procedure.  The 
Probate  Court  haa  the  power  to  make  rulea  for  the 
conduct  of  ita  buaineia  to  the  extent  that  auch 
rulea  are  tiot  in  conflict  with  the  rulea  of  the 
Supreme  Court  or  atate  law.  ^ 

[5513-9-111,  13-9-112  C.R.S.  1973;  State  Court 

Adminiatrator] 

i 

4.1.4  COUNTY  COURT.    The  Coivnty  Court  muat  have  at 
leaft  one  term  par  y§§r,  or  aa  apecifled  by  court 
rule* 


[5lV6"^^^  C.R.S.  1,973] 
4.2.4  arganlgatJ.on.  The  County  Court  alta  in  the 
county  ea4t,  and  nay  provide  for  hearlnga  and 
triala  tn  other  locatlona.  Where  city  boundarlaa, 
are  wlthltl  two  count  lea,  the  County  Court  may  alt 
any  place  #lthln  the  city,  provided  that  venue  la 
properly  determined.  The  Small  Clalma  Court  la  a 
apaclallMd  *dlvlalon  of  the  County  Court. 

[513-6-303  C.R.S.  1973] 
4.3.4  Juriadiction 

a.  Except  in  Denver,  the  County  Court  haa  con- 
current original  Juriadiction  with  the  Dlatrlct 
Court  in  mlademeanor  vlolatlona  of  atate  lawa 
(except  thoae  that  Involve  Juvenllea),  laauance  of 
warranta,  and  preliminary  hearing  and  ball  in 
felonlea  and  mlademeanora.    Children  under  18  are 
not  Included  unleaa  the  offense  la  a  felony  puniah- 
able  by  death  or  life  imprisonment.    The  County 
Court  haa  concurrent  Juriadiction  with  the  Dlatrlct 
Court  in  civil  suite  in  which  the  debt  or  damagea 
claimed  do  not  exceed  tl,00O,  in  forcible  entry  and 
detainer  actlona  up  to  $1,000,  petltlona  for  change 
of  name,  and  the  laauance  of  peace  bonds.  The 
Small  Claims  Court  haa  concurrent  original  Juria- 
diction with  the  Dlatrlct  Court  in  all  civil 
actlona  up  to  $500.    The  County  Court  haa  no  Juria- 
diction in  mattera  of  probate,  mental  health, 
Juveniles,  dlaaolutlon  of  marriage,  or  real  prop- 
erty. 

b.  The  County  Court  haa  de  novo  appellate 
Juriadiction  from  a  Municipal  Court  not  of  rec 
within  the  coUnty. 

[Const.,  Art.  V^I,  520;  5513-6-104,  13-6-l(j 
13-6-106  C.R.S.  1973;  State  Court  Admlri 
trator] 

4.4.4  Judges  (108  judges— 89.3  FTE) 

a.  The  court  rulea  of  each  County  Couj^ 
for  the  aelectlon  of  a  prealdlng  Judge.  It:^here 
are  no  rule  provlalons,  the  Chief  Justice  o^  jt he 
Supreme  Court  selects  a  prealdlng  Judge.  The 
Denver  County  Court  presiding  Judge  la  aelected  by 
the  mayor  and  aervea  a  1-year  term,  which  can  be 
renewed . 

b.  County  Court  judges  must  be  qualified  votera 
of  the  counties  in  whlch*they  are  elected  or 
appointed  and  must  reside  there  as  long  as  they  are 
Judgea. 

In  class  A  &  B  countlea:    Judges  muat  be 
admitted  to  the  practice  of  law  in  the  atate.  They 
muat  devote  full  time  to  their  Judicial  duties  and 
not  engage  in  the'prlvate  practice  of  latf.  They 
also  serve  as  municipal  Judges  in  countlea  of  claaa 
A,  but  not  class  B. 

In  Claaa  C  &  D  counties:    Judges  muat  be  high 
achool  graduates  (or  have  attained  certlflcatea  of 
equivalency).    County  Judges,  if  lawyers,  may  en- 
gage in  the  private  practice  of  law  in  courta 
other  thAn  the  County  Court  and  in  matters  that 
have  not  and  will  not  come  before  the  County  Court. 
The  County  Court  Judgea  may  serve  as  municipal 
Judges.    Nonlswyer  Judges  may  not  take  office  until 
they  have  attended  the  institute  on  the  duties  and 
functioning  of  the  County  Court,  held  under  the 
supervision  of  the  Supreme  Court.    This  requirement 
may  be  waived  by  the  Supreme  Court. 

c.  County  Court  Judges  are  appointed  by  the 
Governor  from  a  list  of  two  or  three  nomlneea 
aelected  by  the  Dlatrlct  Nominating  Commlsalon 
(reference  Table  19:    Characteristics  of  Judicial 
nominating  committers),  except  for  the  Denver 
County  Court  where  Judge  aelectlon  la  determined 
by  city  charter.    After  serving  for  2  yeara,  a 
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Judge  may  then  run  for  retention  on  a  nonpartisan 

ballot  for  a  full  term  of  4  yeari. 

(Const.,  Art.  VT,  §16;  §513-6-203.  13-6-203(5), 
13-6-204,  13-6-205,   13-6-215,  13-9-213  C.R.S. 
1973;  State  Court  Administrator) 

4.5.4  Admlnlatrat Ion 

a.  The  administrative  authority  of  the  presid- 
ing judges  Is  determined  by  rules  of  the  court,  or 
by  the  Chief  Justice  of  the  Supreme  Court. 

b.  The  administrators  are  the  County  Court 
clerks.     Reference  Section  3.5.b  (Administration). 

c.  Clerks  perform  the  same  duties  as  District 
Court  clerks.     Reference  Section  3.5.C  (Administra- 
tion).    In  small  counties,  however, ^the  Judge  may 
serve  as  his  ovm  clerk. 

ISS13-6-211,  13-6-212,  13-6-215,  13-9-109 
C.R.S.  1973] 

4.6.4  Rule-Making.     Each  County  Court  has  the  power 
to  make   Its  own  rules,  not  In  conflict  with  the 
rules  of  the  Supreme  Court.     All  County  Court 
rules  art  subject  to  review  by  the  Supreme  Court. 
The  legislature  has  power  to  provide  simplified 
rulea  for  the  Small  Claims  Court.     In  a  County 
Court  with  more  than  one  judge,  the  court  makes 
rules  regarding  the  allocation  of  the  business  of 
the  court. 

[Const.,  Art.  VI,  §2;  ^§13-5-113,  13-5-113 
C.R.S.  1973] 

4.1.5  MUNICIPAL  COURT.  The  terms  of  the  Municipal 
Court  are  set  by  local  court  ru^es,  charter  provi- 
sions, and  ordinances. 

[Colorado  Municipal  Courts,  pp.   1,  2] 
4.2.5  Organization.     The  Municipal  Courts  sit  In 
thelt  respective  municipalities.     Local  court  rules 
fix  specialized  divisions  of  the  Municipal  Court. 

(§13-10-112  C.R.S.  1973] 
4.3.5  Jurisdiction 

a.  The  Municipal,  Court  tries  all  municipal 
ordinance  violations.     It  may  or  may  not  be  a  court 
of  record,  depending  upon  the  particular  establish- 
ing ordinance  of  the  municipality. 

b.  The  Municipal  Court  has  no  appellate  juris- 
diet  Ion . 

(§13-10-104  C.R.S.  1973;   State  Court 
Admlnlstra-  « 
tor  I 

4.4.5  Judges  (15  full-time,   225  part-time) 

a.  The  municipal  governing  bodies  appoint  pre- 
siding Municipal  Court  Judges,  who  serve   In  this 
capacity  during  the  term  for  which  they  are 
appointed • 

b.  Municipal  Court  judges  must  be  high  school 
graduates  or  have  equivalency  certificates.  Pref- 
erence Is  given  to  the  appointment  of  a  Municipal 
Court  judge  who   Is  licensed  to  practice  law  or  Is 
trained   In  the  law. 

c.  Municipal  Court  judges  are  appointed  by  the 
municipal  governing  bodies  unless  otherwise 
'provided   In  the  city  charters.     Judges  ar^  to  be 
appqinted  for  terms  that  •are  not  less  than  2  years. 
They  may  be  reappointed. 

[§§13-6-203,  13-10-105,   13-10-106  C.R.S.  1973] 
4.5.5  Administration 

a.  The  duties  of  the  presiding  municipal  judges 
are  determined  on  a  local  basis. 

b.  There  are  rto  provisions  for  administrators 
for  the  Municipal  Court. 

c  Unless  the  municipal  governl  ng  *body  deter- 
mines the  workload  of  the  court   la^^flTs^f  f  Ic  lent  to 
justify  a  clerk,  a  clerk  Is  appointed  by  the  gov- 
erning body  and  pfrforms  duties  prescribed  by  law 

must  be  bonded . 
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and  the  Muni c 1 pa  J  Court  judge. ^ 


[§§13-10-108,   13-10-109  C.R.S.  1973] 
4.6.3  Rule-making.     The  presiding  Judge  of  any  Mu- 
nicipal Court  has  the  authority  to  Issue  local 
rules  of  procedure  consistent  with  rules^^tyf  pro- 
cedure adopted  by  the  Supreme  Court. 

[§13-10-112  C.R.S.  1973] 

State-Level  Administration 

5.1  General  administrative  authority.     The  Chief 
Justice  Is  the  executive  head  of  the  Judicial  sys- 
tem.    The  Supreme  Court  selects  a  State  Court  Ad- 
ministrator and  provides  for  administrative  per- 
sonnel.  Including  trial  court  administrators,  for 
the  courts.     The  Chief  Justice  selects  chief  judges 
for  the  District  Courts  and  the  Court  of  Appea Is . 
He  may  assign  retired  Judges  to  work  In  the  courts 
where  needed .     He  assembles  all  Judges  annua  1 1 y  to 
d  Iscuss  re commend at  Ions  made  by  the  State  Court 
Administrator  and  business  that  will  benefit  the 
Judiciary.     The  Chief  Justice  submits  an  annual 
report  to  the  Governor  and  to  the   legislature  re- 
garding the  administration  of  the  courts.  Reler- 
ence  Section  1.5. a  (Administration). 

[Const.,  Art.  VI,  §§A,  5;  §§13-3-102,  13-A-105 
C.R.S.  1973] 

5.2  Office  of  the  State  Court  Administrator 

a.  There   Is  no  specific  authorization  for  the 
administrative  office. 

b.  State  Court  Administrator 

(1)  The  State  Court  Administrator's  position 
Is  established  by  the  constitution  and  by  statute. 

(2)  The  State  Court  Administrator   Is  ap- 
pointed by  the  Supreme  Court.     He  must  be  a  col- 
lege graduate  and  have  thorough  experience  In 
court  adml nlst rat  Ion • 

(3)  The  State  Court  Administrator  makes  a 
continuous  survey  of  the  conditions  of  the  dockets 
and  the  business  of  the  courts.     He  makes  recom- 
mendations and  reports  thereon  to  the  Chief  Jus- 
tice.    He  prescribes  the  procedures  to  be  used  by 
the  Judicial  Department  with  respect  to  the  prep- 
aration of  budget  requests  and  any  matters  relat- 
ing to  fiscal  administration.     He  prepares  a  com- 
prehensive personnel  classification  system  and 
staffing  plan  for  all  courts  In  the  state  system. 
He  consults  with  the  state  comptroller  In  prepara- 
tion of  regulations  pertaining  to  budgetary  and 
fiscal  procedures  and  forms,  and  the  disbursement 
of  funds.     The  State  Court  Administrator  prepares 
an  annua  1  consolidated  budget  for  all  the  courts 
of  record,  subject  to  the  provisions  of  §13-3-104 
C.R.S.  1973. 

c.  Office  organization.     The  Office  of  the 
State  Court  Administrator  consists  of  47  people: 
42  professionals  (Including  the  State  Court  Admin- 
istrator) and  5  clerical  personnel.     The  profes- 
sional staff  provides  support   services  In  the  fol- 
lowing areas:     systems  analysis,   programming,  re- 
cords management,  forms  development,  and  field  re- 
presentation; probation  coordination,  court  re- 
porting, court  coordination,'  other  court  services, 
and  facilities  management;  payroll,  accounting, 

aud 1 1 ,  budget  1 ng ,  and  purchas Ing ;  t ra 1 nl ng  and  pub- 
llcatlons;  personnel  systems  and  office  management ; 
leglslatlve,'executlve,   public,  aftd  med la  1 nf orma- 
tlon  and  legislative  liaison;  and  planning  and  re- 
search act  Ivl  t  les,  which  Inc  lude  statist  leal  com-^ 
pllatlon,   judicial  planning,  research,  statistical 
analysis,  ^<ni^  legal  services. 

[State  Co5S;t  Administrator]  ' 
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Figure  2:    Colorado  state- level  administrative  office  of  the  courts,  1980 
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Quail-Judlclal  Offlceri 

6»1»1  DISTRICT  COURT 
6»2»1  Water  referte 

«.  Water  referees  muit  be  qualified  by  expe- 
rience and  training,  and  a  maater'a  degree  in 
engineering  it  desirable.    Water  referees  are 
appointed  by  and  serve  at  the  pleasure  of  the 
District  Court  Judge  who  Is  designated  water  Judge. 

b.  The  feferee  conducts  investigations  regard- 
ing water  rights  and  rules  on  applications  for 
water  rights. 

(SS37-92-203(4).   (5).  (6).  37-92-302.  37-92-303 
C.R.S.  1973;  Position  Description  Number  3111; 
Para  Judges:     Their  Role  in  Today *s  Court  Sys- 
tems, p.  36] 

6.1.2  DISTRICT  COURT  ? 

6.2.2  Domestic  relations  referee 

a*  Domestic  relations  referees  must  be  admit- 
ted to  the  practice  of  law.     They  are  appointed  by 
the  Judges  pursuant  to  court  rule. 

b.  The  referee  hears  varllous  klnda  of  cases 
assigned  by  the  Judges  Including  uncontested  cases 
and  temporary  orders* 

[State  Court  Adraln 1 b t rat  or ] 

6.1.3  DENVER  JUVENILE  COURT 

6.2.3  Commissioner 

a*  Commissioners  must  be  lawyers  and  are  ap- 
pointed by  and  serve  at  the  pleasure  of  the  court. 

b.  Commissioners  may  hear  any  case  In  the  * 
court's  Jv^risdlc  t  Ion  and  report  their  findings  and 
recommendations  to  the  court. 

(S19-1-110  C.R.S.  1973;  Parajudges:  Their 

Role  In  Today's  Court  Systems,  ^p.  36] 

6.1.4  COUNTY  COURT 

6.2.4  Small  Claims  Referee 

a.   In  class  A  counties,   referees  for  small 
claims  matters  may  be  appointed  by  the  presiding 
Judge.     In  class  B  counties,    referees  may  be 


appointed  if  approved  by  the  Chief  Justice.  All 
referees  must  be  attorneys  admitted  to  the  practice 
of  law  in  Colorado.  They  are  appointed  by  the 
Judges  of  the  court  where  they  sit. 

b.  Small  claims  refereelt  hear  amall  claims 
matters  in  the  County  Courts  of  the  larger  coun- 
ties.   While  acting  as  a  referee  for  small  clalma. 
a  referee  has  the  same  powers  as  a  Judge.     If  any 
party  objects  to  the  referee,  that  party^s  case  Is 
referred  to  a  Judge. 

[S13-6-405  C.R.S.  1973] 

Judicial  Diaclpllne 

7.1  Commiasion  on  Judicial  Qualifications.  The 
membership  of  the  Commiasion  on  Judicial  Qualifi- 
cations Includes  three  Judges  of  the  District  Court, 
and  two  Judges  of  the  County  Court  selected  by  the 
Supreme  Court;  two  citizens  admitted  to  the  prac- 
tice of  law  In  the  atate.  who  have  been  practicing 
for  10  years  (neither  of  whom  may  be  a  Judge;, 
appointed  by  majority  action  of  the  Governor. 
Attorney  General,  and  Chief  Justice;  and  two 
citizens  not  admitted  to  the  bar.  appointed  by  the 
Governor . 

[Const..  Art.  Vl.  §23] 
7 . 2^ Author Ity  and  procedure  for  sanction.     A  Judge 
or  Justlc^e  niay  be  removed  for  willful  mlsc onduc t 
In  office  ^r  persistent  failure  to  perform  his 
duties,  or  i^cause  of  a  disability  that  Interferes 
with  the  performance  of  his  duties.     The  Coraoilsslon 
on  Judicial  Qualifications  reviews  the  matter,  or 
It  may  refer /the  case  to  a  panel  of  three  special 
masters  (hea:rlng  officers)  who  Investigate  and 
report' their  findings  to  the  commlaalon.     if  the 
commiss Ion  f Inds  good  cause  for  remova 1 .  that 
re  commends  t  Ion  is  made  to  the  Sup  reme  Cour  t  .     Al  yft 
proceed Ings  of  the  comm Isslon  are  confidential.  ^ 
The  Supreme  Court  reviews  all  proceedings  and  may 
order  removal  or  retirement,  or  It  may  reject  the 
commission's  recommendation. 

[Const. .  Art.  VI.  §23] 
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Figure  1:    Connecticut  court  system,  1980 
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CONNECTICUT 


Court  of  La«t  Reiort 

1.1  SUPREME  COURT.     Termi  of  the  court  arc  held  at 
Hartford  beginning  on  the  firit  Tuctday  of  each 
month,  except  July,  August,  and  September.  Special 
terms  may  be  held  at  the  diacretion  of  the  court. 

(Connecticut  General  Statutes  Annotated 
(hereinafter  C.G.S.A.)  Section  51-200] 

1.2  Ortanization.     The  Supreme  Court  does  not  sit 
in  panels  err  divisions. 

1.3  Jurisdiction 


a.  ^fhe  Supreme  Court  has  the  power  to  issue 
extraordinary  writs. 

b.  Appeals  from  final  judgments  or  actions  of 
the  Superior  Court  are  taken  to  the  Supreme  Court, 
except  for  small  claims,  decisions  of  adminis- 
trative agencies,  and  those  matters  within  the 
exclusive  jurisdiction  of  the  Appellate  Sessions 
of  the  Superior  Court.     There  is  no  right  to 
further  review  of  an  Appellate  Session  decision, 
exx:ept  by  certification  by  the  Appellate  Session 
or  by  two  judges  of  the  Supreme  Court. 

IC.G.S.A.  $$51-197a,  5l-197f,  51-199) 

1.4  Justices  (6)  ^ 

a.  The  Chief  Justice  is  nominated  by  tTO^ 
Governor  and  appointed  by  the  General  Assembly  for 
an  8-year  term. 

b.  The  Chief  Justice  and  associate  justices  of 
the  Supreme  Court  must  be  members  of  the  state  bar 
and  are  not  permitted  to  engage  in  private 

prac  t ice. 

c.  Supreme  Court  justices  are  nominated  by  the 
Governor  and  appointed  by  the  General  Assembly  for 
8-year  terms. 

(Constitution,  Article  5,  Section  2,  C.G.S.A. 
$S2-42,  51-47) 

1.5  Administration  / 

a.  TJie  Chief  Justice  is  .fhe  head  of  tb«  Judjir- 
cial  Department.     He  exercises  administration  and 
supervision  over  the  entire  court  system  through 
the  Chief  Court  Administrator,  the  executive  secre- 
tary, the  administrative  judges  of  the  Superior 
Court,   the  Executive  Committee  of  the  Superior 
Court,  and  the  Probate  Court  administrator.  Refer- 
ence  Section  5,1   (General  administrative  author- 
ity).    The  Chief  Justice  has  no  specifically  artic- 
ulated duties  with  regard  to  the  administration  of 
the  Supreme  Court.  >^ 

b.  Reference  Section  5.2.b  (state-level 
administrator) . 

I.  Although  the  statutes  still  specify  that 
the^uperior  Court  clerks  also  act  as  Supreme 
— etfurt  clerks,  those  clerks  do  not  perform  any 
function  for  the  Supreme  Court  other  than  accept- 
ing appeals  and  supervising  the  office  of  the  Su- 
preme Court  and  AppeJJate  Session  of  the  Superior 
Court.     The  justices  o^s^the^upreme  Court  designate 
and  fill  the  position  of  chief  clerk  of  the  Supreme 
Court.      There  are  no  formal  provisions  for  as- 
signing administrat ivt  duties  to  the  clerk. 

(C.G.S.A.  $51-201;  Chief  Court  Administrator) 


1.6  Rule-making.     Rule-making  authority  for  the 
Supreme  Court  is  vested  in  the  Supreme  Court. 
Rules  that  modify,  supersede,  or  suspend  any  stat- 
ute relating  to  plead  ing7^^^>4^act  ice  ,  and  procedure 
in  existence  on  July  1,   1957  are  subject  to  dis- 
approval by  resolution  of  the  General  Assembly. 
Public  hearings  on  proposed  rules  are  held  at  least 
annually  and  reasonable  notice  of  same  is  given  in 
the  Connecticut  Law  Journal. 

(Const.,  Art.  2,  Art.  15,  Si,  C.G.S.A. 

$51-197c) 

Intermediate  Appellate  Court 

2.1  APPELLATE  SESSIONS  OF  THE  SUPERIOR  COURT.  The 
Chief  Court  Administrator  designates  the  number  of 
Appellate  Sessions  and  their  location.     Only,  one 
session  has  been  established,  and  it  sits  at  Hart- 
ford throughout  the  year  (except  May,  July,  August, 
and  September) . 

JC.G.S.A.  S51-197c) 

2.2  Organization.     Each  session  consists  of  a  panel 
of  three  judges  and  two  alternate  judges.  The 
court  has  statewide  jurisdiction. 

(C.G.S.A.  S51-197c) 

2.3  Jurisdiction 

a.  The  Appellate  Sessions  have  no  original 
jur isd ic t ion . 

b .  The  Appe llate  Sessions  have  jurisdiction 
over  appeals  from  any  f ina 1  judgment  or  action  in 
the  following  matters: 

(1)  Any  criminal  action  charging  nonsupport 
of  a  minor  child  or  children. 

(2)  Any  criminal  action  wherein  the  maximum 
potential  punishment  may  be  a  fine  of  not  more  than 
$5,000  and/or  imprisonment  of  not  more  than  5  years 
and  the  fine  imposed  is  $1,000  or  less  and/  or  a 
sentence  of^l  year  or  less. 

(3)  Any  violation  of  an  ordinance,  regula- 
tion, or  bylaw  of  a  political  subdivision  of  the 
state. 

(4)  Any  civil  action  for  legal  or  equitable 
relief,  in  which  the  amount  in  controversy  is  less 
than  $7,500. 

(5)  Any  summary  process  proceeding  relating 
to  a  landlord-tenant  matter. 

(6)  Any  paternity  or  support  proceeding. 

(7)  Any  proceeding  relating  to  uniform  re- 
ciprocal enforcement  of  support. 

(8)  Any  violation  of  the  laws  relating  to 
motor  vehicles;  except  any  action  where  punishment 
is  also  imposed  on  any  other  count  charging  (1)  a 
capital  felony,  (2)  an  unclassified  felony  punish- 
able by  a  fine  of  more  than  $5,000  or  imprisonment 
for  more  than  5  years  or  both,   (3)  a  Class  A,  Class 
B,  or  Class  C  felony  or  a  Class  D  felony  where 
punishment  is  ifhposed  in  excess  of  $1,000  or  in 
excess  of  1  year. 

(C.G.S.A.  S51-197d;  Chief  Court  Administrator) 

2.4  Judies  (3) 

Unless  otherwise  provided  by  the  Chief  Court 
Adminittretor,  the  judge  senior  in  length  of 


lai 


ERIC 


\ 


judicial  ••rvict  it  dtiignated  the  preiiding  judge. 
The  presiding  jud*gt  it  dtiignated  for  each  teaaion, 
and  aervaa  for  the  full  teiiion. 

b.  Appellate* Stiiions  judgei  muit  be  membert  of 
the  atate  bar  and  are  not  permitted  to  practice 
law. 

c.  The  Chief  Court  Adminiatrator  appointa  Su- 
perior Court  judges  to  the  panala  of  the  Appellate 
Seaaiona.     During  their  service  on  the  panela,  the 
judgea  are  excuaed  from  their  trial  court  dutiea. 
Judgea  of  the  Appellate  Sessions  serve  at  the  plea- 
aure  of  the  Chief  Court  Adwinistrator. 

(C.G.S.A.     SI51-47,  5l-197cl 
2.3  Administration 

a.  The  presiding  judges  has  no  specifically 
articulated  administrative  duties. 

b.  There  is  no  provision  for  an  admmisLrAtor 
for  the  Appellate  Sessions.     Reference  Section 
5.2.b  (state-level  sdminittrator) . 

c.  By  rule,  Connecticut  Practice  Book  11066, 
the  chiaf  clerk  of  the  Supreme  Court  serves  as 
clerk  of  the  Appellate  Session. 

(Connecticut  Practice  Book  $10661 
2>6  Rule-making.     The  judges  of  the  Superior  Court 
may  eatablish  rules  of  procedure  for  the  speedy  and 
inexpenaive  hearing  of  appeals  "brought  to  the 
Appellate  Sessions.     Admimst  rat  ive  rules  for  the 
sessions  may  be  promulgated  by  the  judges  of  the 
Superior  Court  or  by  the  executive  secretary  (re- 
ference Section  5.2.c)  under  the  supervision  of  the 
Chief  Court  Administrator  (reference  Section 
5. 2. a). 

(C.G.S.A.  $151-9.  51-197cl 

Court  of  General  Jurisdiction 

3.1  SUPERIOR  COURT.     The  Superior  Court  sits  in 
continuous  session  at  such  times  as  provided  by  law 
or  as  fixed  and  determined  by  the  Chief  Court  Ad- 
miniatrator. 

(C.G.S.A.  $51-1811 

3.2  Organisation.     The  state  has  been  divided  into 
11  judicial  districts.     The  Superior  Court  is  di- 
vided by  court  rule  into  civil,  criminal,  and 
fsmily  divisions. 

(C.G.S.A.  $$51-181,   51-182.  51-185,  51-308, 
51-331,  51-3441 

3.3  Jurisdiction 

a.  The  Superior  Court  la  the  aole  court  of 
original  jurisdiction  for  all  cauaea  of  action, 
except  such  actions  over  which  the  Probate  Court 
has  originsl  jurisdiction,  as  provided  by  atatute. 
Domestic  relatione  and  juvenile  mattera  are  heard 
in  the  family  diviaion. 

b.  The  Superior  Court  heara  appeals  from  the 
Probate  Court  and  from  adminiatrative  deciaiona  of 
officera  and  agenciea  of  the  state  or  its  political 
subd  ivis ions . 

(C.G.S.A.  $§45-288,   51-l64s,  51-197bl 

3.4  Judges  (110).     In  addition,   there  are  provi- 
aiona  tor  an  unlimited  number  of  senior  judges  who 
are  retired,  between  the  ages  of  65  and  70,  and 
working  part  time,  but  with  full  authority.  Eleven 
aenior  judgea  are  currently  serving. 

a.  There  la  no  provision  for  s  chief  judge 
over  all  the  Superior  Court.     The  Chief  Court  Ad- 
miniatrator appoints  administrative  judges  for  each 
of  the  atate'a  11  judicial  districts  and  a  chief 
adminiatrative  judge  for  the  divisions  (Criminal, 
Civil,  and  Family). 

b.  Superior  Court  judges  must  be  members  of 
the  state  bar  and  are  not  permitted  to  practice 
law. 


c.  Superior  Court  judgea  are  nominated  by  the 
Governor  and  appointed  by  the  General  Aaaembly  for 
8-year  terma.     The  Chief  Court  Adminiatrator 
aaaigna  judgea  to  the  diviriona  or  part  thereof.  - 

(Conat.,  Art.  5,   $2;  C.G.S.A.  $$51-47,  51-164ti 

Chief  Court  Adminiatrato^l 
3.5.  Adminiatrat ion 

a.  The  poaition  of  chief  judge  was  repealed  as 
of  July  1,   1978.     The  Chief  Court  Administrator, 
aa  part  of  hia  general  authority,  appointa  adminia- 
trative judgea  for  each  of  the  atate's  11  judicial 
diatricts.     The  adminiatrative  judges  are  reapon- 
aible  for' 

1.  Discuaaing  adminiatrative  matters  with 
the  Chief  Court  Adminiatrator,  chief  adminiatrative 
judgea,  preaiding  judge(a)  and  assigned  judges. 

2.  Serving  as  liaison  of  the  Chief  Court 
Adminiatrator  with  the  presiding  judge(a)  and 
aaaigned  judges  in  order  to  implement  policy  eatab- 
liahed  by  rule  of  court,  the  Chief  Court  Adminis- 
trator, or  vote  of  the  judges. 

3.  Assuming,  personally,  any  assignment 
within  the  judicial  district  of  assignment,  not- 
withstanding his  primary  aaaignment,  giving  timely 
notice  thereof,  however,  to  the  Office  of  the  Chief 
Court  Administrator. 

4.  Reassigning  for  the  day,  a  judge  who 
concludea  his  primary  aaaignment  prior  to  5  p.m. 

5.  In  the  event  of  a  storm,  an  emergency, 
or  the  inability  of  a  judge  to  asaume  hia  aaaign- 
ment, aaaigning  any  judge  aaaigned  within  the  judi- 
cial diatrict  to  any  geographical  area  courthouse 
for  the  purpose  of  preaiding  over  arraignment  a , 
fixing  or  reviewing  bail,  and  conducting  any  other 
neceasary  court  businesa,  or  to  a  courthouse  for 
juvenile  matters  to  conduct  necessary  court  buai- 
ness,  giving  simultaneous  notice,  or,   if  that  is 
not  posaible,  going  prompt  notice  of  the  assignment 
to  the  Office  of  the  Chief  Court  Adminiatrator. 

6.  Subject  to  the  prior  approval  of  the 
Chief  Court  Administrator,  determining  the  court- 
hou8e(s)  to  which  jurora  shall  be  initially  sum- 
moned within  the  judicial  district. 

^  7.  When  feasible  or  necessary,  ordering 
that  the  trial  of  any  caae,  jury  or  nonjury,  be 
held  in  any  courthouse  within  the  judicial  dis- 
trict. 

8.     Apportioning  administrative  appeals  and 
small  claims  mattera  aa  equally  as  possible  among 
all  the  Judges,   taking  into  consideration  the  par- 
ticular expertiae  of  an  individual  judge. 

b. »  There  is  no  provision  for  an  administrator 
of  the  Superior  Court.     Reference  Section  5.2.b 
(state-level  adminiatrator). 

c.  Superior  Court  clerk  positions  are  author- 
ized by  atatute.     Positions  are  filled  annually  by 
the  Superior  Court  judges  at  their  June  meeting. 
There  ate  no  formal  proviaions  for  assigning  admin- 
iatrative dutiea  to  the  clerks. 

(C.G.S.A.  $$51-lb,  51-51vl 
3.6.  Rule-making.     The  judges  of  the  Superior 
court,  acting  as  a  body,  may  adopt  and  promulgate, 
and  may  from  time  to  time  modify  or  repeal  rulea 
and  forms  regulating  pleading,  practice,  and  pro- 
cedure in  judicial  proceedinga.     As  part  of  the 
unified  court  ayatem,  many  administrative  proce- 
durea  for  the  Superior  Court  are  prescribed  by  the 
Chief  Court  Administrator. 

(C.G.S.A.  5$51-9,  51-141 

Court  of  Limited  or  Special  Jurisdiction 

  1  — " 

4. 1  PROBATE  COURT.  Probate  Court  terms  differ  from 
diatrict  to  district.     Some  are  open  regular  busi- 
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nets  houra  whil*  othtri  op«n  by  appointment  only. 

iProbat*  Court  Adminiat rator ) 
4>2  Ortanygation.    The  atate  hai  been  divided  by 
•  tatute  into  130  .probate  diitricti,  each  of  which 
conanta  of  between  1  and  6  towns.    There  are  no 
specialized  divisions  of  the  court. 

(C.G.S.A.  $45-1) 
4.3  Jurisdiction 

a.  The  Probate  Court  has  poyer  to  admit  wills 
to  probate  and  grint  administration  of  intestate 
estates.     In  addition  to  jurisdiction  over  dece-  » 
dents'  estates,   the  court  has  jurisdiction  over 
terminat lon^af  parental  rights,  adoptions,  and - 
guard lansh ips ,  .commi tment  of  mentally  ill  'adults; 
commitment  of  mentally  ill  children,  conservator- 
ships,  fiduciary  accounts,  sterilization,  and 
guardianship  and  pfacement  of  the  mentally  re- 
tarded . 

b.  The  Probate  Court  has  no  appellate  juris- 
d  ic  t  ion . 

(C.G.S.A.  5*17-176  ct.  sc^.,  45-4,  45-42  et. 

sff^.  ,  45-6le.  45-70  et^.  sc^' »  ^^-78a  tX_,   seq.  , 

45-268,  Public  .Acts  (hereinafter  P. A.)  79-511, 

79-Vi3  ,  79-583] 
4«4  Judges  (130).     The  constitution  specifies  that 
each  probate  district  have  one  )udge. 

a.  The  Probate  Court  does  not  have  presiding 
judges . 

b.  Probate  Court  judges  must  be  voters  of  towns 
within  their  probate  districts. 

c.  Probate  Court   judges  are  elected  to  4-year 
terms  by  the  voters  of  their  respective  districts. 

IConst.,  Art.  5,   ^4 ,  C.G.S.A.  U5-61 
4«3  Administration 

a.  There  are  no  provisions  for  presiding  judges 
for  the  Probate  Court. 

b.  A  Probate  Court  administrator  over  all  the 
probate  districts  is  authorized  by  statute.     He  is  , 
appointed  by  the  Chief  Ju^Tice.     A  person  appointed 
to  the  position  must  be/a  Probate  Court  judge.  If 
his  judicial  term  expires  after  appointment,  he  may 
continue  to  serve  as  administrator  at  the  pleasure 
of  the  Chief  Justice.     The  administrator  must  de- 
vote full-time  to  his  duties  and  cannot  engage  in 
the  practice  of  law. 

The  administrator  regularly  reviews  the 
auditing,  accounting,  statistical,  billing,  re- 
cording,  filing,  and  other  procedures  of  the  Pro- 
bate Court.     He  or  his  authorized  designee  is  re- 
quired to  visit  and  examine  records  and  files  of 
each  Probate  Court  a^  least  once  every  even  num- 
bered year.     He  is  empowered  to  issue  administra-  ^ 
tive  rules  and  regulations.     The  administrator 
files  an  annual  report  with  the  Chief  Court  Admin- 
istrator by  April  1  of  each  year,  and'he  submits 
proposed  rules  of  practice  and  procedure  in  the 
Probate  Court  to  the  Supreme  Court. 

c.  Each  Probate  Court  judge  may  appoint  a  cleric 
and  as  many  assistant  clerks  as  he  deema  necessary. 
Such  clerics  are  not  deemed  state  employees  and  they 
serve  at  the  pleasure  of  the  judge.     There  are  no 
formal  provisions  for  assigning  administrative 
duties  to  thf  clerk.. 

(C.G.S.A.  n45-3a,  45-4c  to  45-4f,  45-51 
4.6  Rule-ma  Icing.     The  Supreme  Court  promulgates 
uniform  rules  of  practice  and  procedure  for  the 
Probate  Court.     Such  rules  are  recommended  to  the 
court   for  adoption  by  the  Probate  Court  adminis- 
trator . 

(C.G.S.A.  $45-4fl 


State-Level  Administration 

4 

5.1  General  administrative  authority.  Statutes 
designate  the  Chief  Justice  as  the  head  of  the 
Judicial  Department.     He  appoints  the  Chief  Court 
Administrator.     Reference  Section  1.3. a.     Under  the 
supervision  and  direction  of  the  Chief  Court  Admin- 
istrator,  the  executive  secretary  examines  the  ad- 
ministrative methods  and  systems  employed   in  the 
Judicial  Department  and  each  oi   its  constituent 
courts.   ^The  executive  secretary  also  develops  and 
implements  programs  for  the   improvement   thereof  and 
for  securing  uniform  administration  and  procedures. 

[C.G.S.A.  551-lb,  51-9) 

5.2  Office <of  the  Chief  Court  Administrator 

a.  The  Office  of  the  Chief  Court  Administrator 
IS  authorized  by  Connecticut  General  Statutes 
^51-8  (1979). 

b.  Chief  Court  Administrator 

(1)  The  Chief  Court  Administrator's  position 
IS  authorized  by  statute.     The  current  incumbent 
was  previously  Chief  Judge  of  the  Superior  Court. 

(2)  The  Chief  Court   Administrator   is  ap- 
pointed by  and  serves  at  the  pleasure  oi  the  Chief 
Jus  t  ice . 

(3)  The  Chief  Court   Administrator  is  the 
administrative  director  of   the  Judicial  Department. 
He  may   issue  orders,   require  reports,   and  appoint 
judges  to  such  pSsitions  as  he  deems  necessary  to 
carry  out  his  responsibilities.     He  may  assign  and 
reassign  judicial  and  nonjudicial  personnel  as  the 
efficient  administration  of  justice  requires.  As 
required,  he  may  also  transfer  causes  from  one 
court  or  district  to  another.     He  appoints  an  exec- 
utive secretary  who  serves  at  his  pleasure. 

c.  Office  organization.     The  Chief  Court  Admin- 
istrator appoints  the  executive  secretary,  who  must 
be  a  member  of  the  state  bar.     The  Office  of  the 
Chief  Court  Administrator  consists  of  95  people: 

51  professionals  (including  the  Chief  Court  Admin- 
istrator) and  44  clerical  personnel.     The  profes- 
sional staff  provides  support  services  in  the  fol- 
lowing areas       systems  analysis,  programming,  com- 
puter operations,   records  management,   forms  devel- 
opment, and  field  representation,  court  reporting, 
court  coordination,  other  court   services,   and  fa- 
cilities management ,  payro  11,   account ing ,  aud 1 1 ing , 
and  purchas ing ,  educat ion,   per Sonne  1  systems ,  and 
office  management,  and  planning  and  research  ac- 
tivities including  statistical  compi lat ion ,   jud i- 
cial  planning,    legal  services,   and  legislative 
drafting. 

[C.G.S.A.  5§51-lb,  51-8  (1979).  51-9  (1979); 
51-304,  51-332,  5l-347a,  5l-347b;  P. A.  78-280. 
Sections  122,    123,  Chief  Court  Administrator! 

Qua^i-Judicial  Officers 

6.1.1     SUPERIOR  COURT 

6.2.1     Senior  Judge  and  state  referee 

a.  Judges  "who  retire  prior  to  age  70  are  desig- 
nated as  senior  judges.     Supreme  and  Superior  Court 
judges  who  Retire  at  *ge'*70  and  senior  judges  upon 
attaining  age  70  are  designated  state  referees  fdr 
the  remainder  of  their  lives.     The  Chief  Justice 

IS  empowered  to  appoint  as  many  state" referees  as 
he  deems  necessary  from  among  the  qualified  membera 
of  the  state  bar. 

b.  Senior  judges  and  state  referees  possess  the 
full  authority  of  regular  judges  in  the  cases  as- 
signed to«  them. 
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Figure  2:   Connecticut  state-level  administrative  office  of  the  courts,  1980 
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'.Const.,  Art.  5,  J6;  C.G.S.A.  I51-50c  to 
I51-50lf  52-434«l 

6.1.2  SUPERIOR  XOURT 

6.2.2  CoinissLoner  • 

«.  All  aembers  of  the  state  bar,  while  in 
good  standLng,  are  designated  as  c oorn l ss l oners  of 
the  Superior  Court*     Those  commissioners  with  at 
least  2  years  of  law  experience  can  volunteer  for 
small  claims  duty.     If  approved  by  the  Chief  Court 
Administrator,  their  names  are  placed  on  the 
Superior  Court  list.     Names  are  chosen  from  this 
list  on  a  rotating  basis  to  hear  small  claims 
matters.     Compensation  is  not  provided  for  small 
claims  duty. 

b.  Commissioners  can  sign  writs  and 
Subpoenas,  take  recognisances,  administer  oaths, 
and  take  depositions  and  acknowledge  deeds.     They  ^ 
may  issue  subpoenas  to  compel  the  attendance  of 
witnesses  and  subpoenas  duces  tecum  in  adminis* 
trative  proceedings. 

(C.G.S.A.  1151-85,  52-549a  to  52-549d] 

Judicial  Discipline 

7.1.1  Judicial  Rtvitw  Council.     The  council 
consists  of  thrtt  Suptrior  Court  judges,  three 
lawytrs,  and  thrte  nonlawyers.     The  judges  are 
selected  by  thtir  pttrs,  while  the  remaining 
members  art  appointed  by  the  Governor  with  the 
approval  of  the  General  Assembly. 

(C.G.S.A.  1151-511,  51-51U  (1979)) 


7.2.1  Authority  and  procedure  for  sanction.  'The 
council  has  the  authority  to  investigate  all 
complaints  against  judges  of  the  Sup^me  and 
Superior  Courts.     After  its  investigation,  the 
council  can  conduct  a  private  hearing  concerning 
the  matter.     If  found  guilty,  the  judge  can 
privately  or  publicly  censured  by  the  council,  or 
It  can  Suspend  him  for  a  def inite  .period  of  time 
up  to  1  year.     If  deemed  appropriate,  the  council 
may  refer  the  matter  to  the  Supreme  Court  with 
recommendation  that  the  judge  be  suspended  for 
longer  than  1  year  or  that  he  be  removed  from 
office.     Judges  may  also  be  retired  for  disability 
by  the  council  either  on  its  own  motion  or  at  the 
request  of  the  judge. 

[C.G.S.A.  $51-49,  51-51k,  51-51u  (1979)1 

7^1.2  Council  on  Probate  Judicial  Conduct.  The 
co\incil  consists  of  one  probate  judge,  elected  by 
his  peers,  one  state  referee,  appointed  by  the 
Chief  Justice,  one  attorney  with  at  least  5  years 
of  experience,  and  two  nonlawyers  appointed  by  the 
Governor. 

[C.G.S.A.  $<»5-lld] 

7.2.2  Authority  and  procedure  for  sanction.  After 
investigating  a  complaint,  the  council  can  conduct 
a  private  hearing.  Upon  conclusion  of  the  hearing 
and  if  warranted,  the  council  may  privately  repri- 
mand or  publicly  censure  the  judge.  In  very  seri- 
ous cases,  the  council  can  recommtnd^to  House 
of  Representatives  the  institution  of  impeachment 

.proceed  ings . 

[C.G.S.A,  §45-llg] 
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Figure  1:    Delaware  court  system,  1980 
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Court  of  LatC^  Retort 

■*  *-  » 

1.1  SUPREMZ  C^URT.     The  Delaware  Supreme  Court  aita 
at  Dover.  '  There  is  one  fixed  term  of  court,  which 
coincides  with  the  calendar  year. 

(Title  10,  Delaware  Code  (hereinafter  Del.  C. ) 
'   Annotated,  Revised  1974,  Section  lOI ;  Supreae^ 
Court  #ules,  Rule  2] 

1.2  Organization.     The  Supreme  Court  normally  sits 
in  panels  of  three  justices.     Panels  are  assigned 
by  the  Chief  Justice.     The  court  sits  en  banc  in 
capital  cases,   in  cases  where  three-justic^ 
panel  was  not  unanimous  in  its  d^lsion,  and  in 
other  such  cases  as  may  be  determined  by  the  Su- 
preme Court  or  the  General  Assembly. 

[Constitution, ' Article  IV,  Section  12;  Supreme 
Court  Rule  4) 
1^  Jurisdiction 

/       a.  The  Supreme  Court  may  issue  writs  of  pro- 
hibition, quo  warranto,  certiorari,  and  mandamus 
to  any  court.    The  court  may  also  determine  ques- 
tions of  lAw  certified  to  it  by  other  courts.  When 
requested  by  the  Governor,  the  Supreme  Court  ren-* 
ders  opinions'  regarding  the  constitutionality  of 
•any  law  or  any  question  involving  the  federal  or 
state  constitution. 

b.  The  Supreme  pourt  has  appellate  jurisdiction 
in  criminal  cases  in  which  the  sentence  is  death, 
impris6nment  exceeding  1  month,  or  fine  exceeding 
llO^O,  and  in  civil  cases  appealed  from  the  Superio;* 
Court.*  The  court  also  has  jurisdiction  in  appeals 
from  the  Court  of  Chancery. 

110  D<T.  C.  Mil,  1411 

1.4  Justices  (5) 

a.  The  Chief  Justice  is  selected  in  the  same 
manner  as  the  other  justices,  but  is  designated 
Chief  Justice  upon  appointment.     He  serves  hia 
tije  term  in  this  role.     Reference  Section  1.4.C 
below. 

b.  Supreme  Court  justices  must  be  lawyers  and 
residents  of  the  state. 

c.  Supreme  Court  juatices  are  appointed  by  the 
Governor  with  the  consent  of  the  Senate.  All  jus- 
tices of  the  Supreme  Court  serve  12-year  terms  and 
may  be  reappointed. 

[Const.  Art.  VI,  $S2,  3) 

1.5  Administration 

a.  The  Chief  Justice  is  t^e  administrative  head 
of  A\i  courts  in  the  state.     He  exercises  a<iminia- 
tration  and  supervision  ovir  the  entire  court  sys- 
tem through  the  Director  of  the  Adminis^Ative  Of- 
fice bf  the  Courts,  the  chancellor  of  the  Court  of 
Chancery,  the  president  judge  of  the  Superior 
Court,  and  chief  j3*g«a  of  the  limited  jurisdiction 
courts.*  He  has  no  spe^vfic  ad^^rtrrslrat i^e  duties 
with  regar>d  to  the  Suprem^^ii^firt .     Reference  Sec- 
tion 5.1  (General  adminiatret ive  authority).  ' 

b.  There  is  no  provision  for  an  administrator 
for  the  Supreme  Court.    Reference  Section  5.2.b 
(stAte- level . administrator) . 


c.  The  cl^rk  of  the  Supreme  CourtfiQQ^. appointed 
by  the  court  Isnd  serves  at  the  pleasure  of  the  * 
court.  Therelare  no  formal  provisions  for  assign- 
ing administrative  duties  to  the  clerk.  He  super- 
vises all  clerical  personnel  in  the  office. 

[Cbnst.,  Art.  VI,  S21 ,   10  Del.  C.  $121]  ^ 
1.6  Rule-making.     The  Supreme  Court  promulgates 
rules  regulating  practice^and  procedure  in  the 
court.     When  Supreme  Court  rules  h«ve  taken  effect, 
they  supersede  any  statutory  provisions  that  may, 
conflict.     The  Supreme  Court  may  adopt  rules  for 
th^administrat  ion  of  justice  and  the  conduct  of 
business  for  any  or  all  of  the  courts  of  the  state. 
[Const.,  Art.  IV,  S13;   10  Del,  C.  S161] 

Intermediate  Appellate  Court 

2.0  There  is  no  intermediate  appellate  court  in 
Delaware. 
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Courts  of  General  Jurisdiction 

3.1.1  COURT  OF  CHANCERY.     The  term  of  court  coin- 
cides with  the  calendar  year. 

[  10  Del.  C.  n02] 
3.2.1  Organization.     Court  I's  4ield  in  each  of  the 
state's  three  counties.     A  Public  Guardian  is  ap- 
pointed by  the  court  to  be^  the  guardian  of  the 
aged,  mentally  infirm,  physically  incapacitated, 
and  minors. 

[Del.  C.  5301,  The  1976  Annual  Report  of  the 
Delavare  Judiciary  (hereinafter  1976  Armual  Ex- 
port), p.  301 
3.3.1  Jurisdiction 

a.  The  Court  of  Chancery  has  jurisdiction  to 
hear  and  determine  all  matters  in  equity.  The 
Court  of  Chancery  has  no  jurisdiction  in  matters 
where  the  cause  may  be  determined  by  commor^^lliw  or 
statute.     Litigation  in ^the  Court  of  Chancery  con- 
sists of  corporate  matters,  petitions  concerning 
trusts  or  estates,  disputes  involving  real  prop- 
erty, and  commerc^l  and  contractual  matters.  The' 
Public  Guardian  may  have  care  of  a  minor's  person 
or  property  or  both,  depejiding  on  the  court.  The 
Public  Guardian  receives  all  debts  and  incqme  of 
hia  ward,  and  squares  up  his  ac(;ounts.     He  can  sell 
his  ward's  property  if  necessary;  and  he  is  allowed 
to  sue  for  or  defend  his  ward^ 

t.  The  Court  of  Chancery  haa^  no  appellate  ju- 
risdiction. 

[10  Del.  C.  M341,  342;  12  Del.  C.  S3921;  1976 
Annqal  Report,  p.  29^ 
3*4.1  Judges  (1  chancellpr,  2  vice  chancellors) 

a.  The  chancellor  is  appointed  in  the  same  man- 
ner as  the  vice-chancellors,  but  is  designated 
chancellor  upon  appointment.     Reference  Section 
3.4.1.C  below. 

b.  Chancellors  and  vice-chancellors  must  be 
lawyers  and  residents  of  the  sCate.     No  more  than 
two  of  them  may  be  members  of  the  'same  major  po- 
litical party. 

■  2ui  ^ 


*      fc.  Chancellors  and  vice-chancellors  are  ap- 
pointed by  ih«  Governor  with  the  Qonsant  of  the 
Senate.    The  chanctUor  and  vice-chancellors  serve 
12-year  terns. 

[Const.,  Art.  IV,  H2,  3) 
3.5.1  Administration  ^ 

a.  The  chancellor  appoints  clerical  personnel 
as  niecessary  for  the  coi>rt.    There  are  no  other 
formal  provisions  for  granting  administrative 
authority  to  the  chancellor. 

b.  There  is  no  provision  for  an  administrator 

^  for  the^Court  of  Chancery..  The  Director' of  the  Ad- 
ministrative Office  of  the  Courts  serves  as  Chan- 
cery Court  adnunistrator .    Reference  Section  5.2.b 
(state^level  JUministrator ) . 

c.  The  register  in  chancery  and  the  register 
of  wills  in  each  county  serve  as  the  clerks  of  the 
Chancery  Court  in  that  county.     Registers  are 
elected  to  4-year  terms  by  the  voters  of  the  coun- 
ties in  which  they  serve.     There  are  no  statutory 
provisions  or  rules  assigning  administrative  duties 
to  the  registers.     They  supervise  all  clerical  per- 
sonnel in  their  office. 

(10  Del.  C.  $532,  322-3271 
3.6.1  Rule-making.    The  Court  of  Chancery  is  em- 
powered to  promulgate  rules  governing  practice  and 
.   procedure  in  the  court.     Once  adopted,  the  rules 
•upersede  any  statutory  provisions  that  may  con- 
flict.   Administrative  rule-making  procedures  are 
the  same  as  for  the  Supreme  Court.     Reference  Sec- 
tion 1.6. 

I  10  Del.  C.  $361) 


There  are  four  t 


^rms  o^ 


ERIC 


3.1.2  SUPERIOR  CPURT. 

court  beginning  on  the  second  Monday  in  September, 
first  Monday  in  December,  first  Monday  in  March, 
and  first  Monday  in  June. 

(Superior  Court  Criminal  Rule  56(a)  and  Supe- 
rior Court  Civil  Rule  77(b)l 
3.2.2  Organization.     Superior  Court  is  held  in  each 
of  the  state's  three  counties.    There  are  no  spe- 
cialized divisions  of  the  Superior  Court. 

(10  Del.  e.  55011 
3.3.2  Jurisdiction 

a.  '  The  Superior  Court  has  exclusive  jurisdic- 
tion in  felony  cases  except  those  involving  juve- 
niles.   The  court  has  jurisdiction  in  all  civil 
cases  at  commop  law.     It  also  has  jurisdiction  over 
the  termination  of  parental  rights  and  adoption!. < 

b.  The  Superior  Court  has  appellate  jurisdic- 
tion over  cases  at  law  from  the  Court  of  Common 
Pleas  and  varied  administrative  agencies.  Casef 
from  the  Alderman's  Court,  Justice  of  Che  Peace 
Court,  and  the  Municipal  Court  are  heard  dr  novo 
in  the  Superu>r  Court. 

(Const.,  Art.  VI,  $7;  y976  Annuel  Report,  p. 
531 

3.4.2  Judges  (11) 

a.  The  president  judge  over  all  the  Superior 
Courts  IS  selected  in  the  same  manner  as  Superior 
Court  associate  judges  but  is  designated  president 
judge  upon  appointment.     Reference  Section  3.A.2.C 
below.    Thf  Superior  Court  does  not  have  presiding 
judges  for  the  individual  counties. 

b.  Superior  Court  judges  (the  president  judge 
and  associate  judges)  must  be  lawyers  and  at  least 
one  associate  judge  must  reside  in  each  of  the 
state's  three  counties.     If  there  is  an  uneven  num- 
ber of  judges,  not  (nore  than  a  bare  majority  may 

be  of  the  same  major  political  party. 

c.  Superior  Court  judges  (the  presiding  judge  * 
and  essoci^e  judges)  are  appointed  by  the  Gover- 
nor, with  the  consent  of  the  Senate.    They  serve 
12-year  terms. 

(Const.,  Art.  IV,  $$2,  31  188 


3.5.2  Administretion 

a.  There  ere  no  constitutionel  or  stetutory 
provisions  for  essigning  edmin istret ive  responsi- 
bilities to  the  president  judge.    There  ere  no  pro- 
yisions  for  presiding  judges  for  the  individuel 
courts . 

b.  The  position  of  Superior  Court  Administretor 
is  authorized  in  the  stete's  budget  bill  eech  yeer. 
The  edministretor  is  chosen  by  the  judges  of  the 
Superior  Court  and  qualif icetions  for  the  position 
ere  set  by  them. 

c.  T^e  prothonotery  of  eech  county  serves  es 
Superior  Court  clerk  in  thet  county.  Prothohote- 
ries  ere  elected  by  the  counties  in  which  they 
serve  for  4-yeer  terms.    There  ere  no  formel  pro- 
visions for  essigning  edministretive  duties  to  the 
prothonotery.     He  supervises  ell  clericel  personnel 
in  the  office. 

(Const. Art.  Ill,  5322  ;  Const..  Art.   IV,  $26; 

10  Del.  C.  $5211 
3.6.2  Rule-meking.     Procedures  for  edministretive 
rule-meking  ere  the  seme  as  for  the  Supreme  Court. 
Reference  Section  1.6.     The  Superior  Court  is  em- 
powered to  meke  rules  governing  civil  practice  and 
procedure  in  the  court.     These  rules  supersede  any 
statutory  reguletions  thet  mey  conflict. 

(10  Del.  C.  $5611 

Courts  of  Limited  or  Speciel  Jurisdiction 

A. 1. 1  FAMILY  COURT.     The  Femily  Court  sits  in  con- 
tinuous session. 

^      (Mene^er,  Plenning  end  Researchl 
4^.  2. 1  Qrgantzation.     The  court  sji^ji^n  each  oi 
state's  -three  counties,     Thej^e-^^te  no  formal  ^tet- 
utory  provisions  for  administrative  divisions.' 
4.3. 1  Jurisdiction 

a.  The  Family  .Court  has  exclusive  criminal  ju- 
risdiction in  cases  concerning  abuse,  abandonment, 
or  any  misdemeanor  committed  against  a  child.  Any 
nonfelonious  act  committed  by  family  members  upon 
other  family  members  is  within  the  jurisdiction  of 
the  court.     The  court  has  exclusive  original  civil 
jurisdiction  concerning  any  child  who  i^  alleged 
to  be  dependent,  neglected,  or  delinquent.  The 
Family  Court  has  gene/al  juvenile  jurisdiction. 
It  also  has  jurisdiction  in  divorce  and  annulment 
pet  It  ions . 

*        b.  The  Family  Court  has  no  appellate  jurisdic- 
tion . 

(10  Del.  C.  55921,  9221 
4.4.1  Judges  (12) 

a.  The  chief  judge  of  the  Family  Court  is  se- 
lected in  the  same  manner  as  the  other  Family  Court 
j^dges  but  is  designated  chief  judge  upon  his  ap- 
pointment.    Reference  Section  4.4. I. c  below. 

'  b.  Fanuly  Court  jTudges  must  be  lawyers  who  have 
practiced  law, for  5  years  in  the  state.     They  are 
selected  on  the  basis  of  their  experience  with  fam- 
ily and  child  problems. 

c.  Family  Court  judges  are  appointed  by  the 
Governor  by  and  with  the  consent  of  the  Senate. 
They  serve  12-year  terms. 

( 10  Del.  C.  59061 
4.5.1  Administration 

a.  The  chief  judge  is  the  executive  officer  of 
the  Family  Court,  and  is  responsible  for  assignment 
of  judges,  preparation  of  court  budget,  and  payment 
of  court  expenses.     He  also  is  responsible  for  ap- 
pointing two  associate  judges  of  the  Family  Court 
to  serve  on  Zhe  Judicial  Council  of  the  Family 
Court' (reference  Table  29:     Judicial  councils  and 
conferences).    There  are  no  provisions  for  presid- 
ing judges  for  the  individuel  courts. 


I 
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b.  The  Family  Court's  administrator  is  now 

known  as  Che  Director  of  Court  Operations. 

c.  The  chief  Judge  appoints  a  clerk  tn  each 
county.     There  are  no^  fornvsl  provisions  for  assign- 
ing administrative  duties  to  the  clerks.     They  su- 
pervise all  clerical  personnel  in  the  office. 

(10  Del.  C.  55908,  909,  912;  1980. Annual  Re- 
port] 

4.6.1  Rule-making.     The  judges  of  the  Family  Court 
may  promulgate  rules  of  practice  and  procedure  for 
the  court.     Administrative  rule-making  procedures 
are  the  same,  as  for  the  ^upreme  Court >  Reference 
Section  1.6.  ^ 

(Const.,  Art.  IV,  513) 

4.1.2  COURT  OF  COMMON  PLEAS.     The  court  meets  in 
continuous  session.  ^ 

[Court  of  Cortmon  Pleas  Criminal  Rule  #56(a)) 
4.2.2  Organization.     The  court  is  held  in  each  of 
the  state's  three  counties.     There  are  no  special- 
ized divisions  of  the  court. 

[10  Del.  C.  51305) 
4.3.2  JurisdiK:  t  ion 

a.  The  Court  of  Common  Pleas  has  jurisdiction 
outside  the  city  of  Wilmington  in  all  misdemeanors 
except  drug-related  offenses.     Tbe  court  has  juris- 
diction in  civil  matters  where  the  amount  in  con- 
troversy does  not  exceed  15,000.     It  also  has  ju- 
risdiction over  possession  of  marijuana. 

b.  The  Court  of  Common  Pleas  has  no  appellate 
jur isd ic  t ion. 

(10  Del.  C.  551314,  4777;   1976  Annual  Report, 
p.  125] 
4.4.2  Judges  (5) 

a.  The  judge  with  seniority  in  service  is  des- 
ignated chief  judge  over  all  the  Courts  of  Common 
Plea».     There  are  no  provisions  for  presiding 
judges  for  the  individual  counties. 

b.  Court  of  Common  Pleas  judges  must  be  lawyers 
who  have  practiced  law  for  5  years  prior  to  ap- 
pointment and  must  fulfill  various  residency  re- 
quirements. 

c.  Court  of  Common  Pleas  judges  are  appointed 
by  the 'Governor ,  with  the  consent  of  the  Senate. 
They  serve  12-year  terms. 

(10  Del.  C.   551302,  1303) 
4.5.2  Administration 

a.  The  chief  judge  over  all  the  Courts  of  Com- 
*    mon  Pleas  is  the  administrative  head  of  the^Court 

^of  Common  Pleas.     He  appoints  the  clerk  of  the 
court  and  deputy  clerks.     There  are  no  provisions 
for  presiding  judges  for  the  individual  counties. 

b.  The  position  of  Court  of  Common  Pleas  admin- 
istrator IS  authorized  by  the  state  budget  bill 
each  year.     The  administrator  is  appointed  by  the 
chief  judge  and  is  responsible  to  the  chief  judge 
for  the  administration  of  all  nonjudicial  activity 
of  the  court. 

c.  The  chief  judge  appoints  a  cle^k  of  the 
court *who  serves  all  three  counties  and  a  deputy 
clerk  for  each  county.     The  clerk  la  reaponsible 
for  the  care  of  records  and  proceedings;  receives 

'   all  fees,  fines,  and  costa;  administers  oaths  and 
issues  commitments;   issues  process;  and  other  ad- 
ministrative duties  that  may  be  assigned  to  him. 
In  practice,  the  adminiatrator  position  and  the 
clerk  of  court  position  are  identical. 

[10  Del.  C.  51302,  1309;  Director  of  Planning] 
4.6.2  Rule-making.     The  judges  of  the  oiourt  may 
promulgate  general  rulaa  of  practice  and  procedure 
for  the  court.     Administrative  rule-making  proced- 
ures are  the  .same  as  for  the  Supreme  Court.  Refer- 
ence Section  1.6. 
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4.1.3  MUNICIPAL  COURT  OF  WILMINGTON.     New  terms  of 
court  commerlee  each  month . 

[ 10  Del.  C.  51703]     ^ ' 
4.2>J  Organization.     The  court  has  jurisdiction 
within  ^4|^geographical  boundaries  of  Wilmington. 
The  counFhas  a  Violations  Division  that  pr(icesses 
all  moving  and  parking  violations  citations'. 

[ID  Del.^c.   51702,   1976  Annual  Report,  p.  137] 
4.3.3  Jurisdiction 

a.  The  Municipal  Court  of  Wllmlngtorjl^conducts 
preliminary  hearings  for  felonies  and  drug-related 
misdemeanors .     The  court  has  criminal  jurisdiction 
within  the  geographical!  boundaries  of  Wilmington 

in  cases  involving  misdemeafxofs ,  traffic  violations 
and  munic ipa 1  ord inane e  violkt  ions . 

b.  The  Municipal  Court  6f  Wilmington  has  no 
appellate  jurisdiction.  / 

[ 1976  Annual  Report ,  p. 
4.4.3  Judges  (3) 

a.  The  chief  judge  is  se^^t^ted   in  the  same  man- 
ner as  the  other  judges  of  the  Municipal  Court  of 
Wilmington  and  is  designated  chiWi-^-jtkige  for  his 

t  e  rm .  ^ 

b .  Munic ipal  Court  judges  must  be  lawyers  who 
have  practiced  law  for  5  years  prior  to  appo int- 

' ment . 

c.  Municipal  Court  judges  are  appointed  by  the 
Governor  by  and  with  the  consent  of  the  Senate. 
They  serve  12 -year  terms) 

[10  Del.  C.  §1702) 
4.5.3  Administration 

a.  The  chief  judge  is  the  chief  administrative 
officer  of  the  court.     He  is  responsible  for  ap- 
pointing the  clerk. 

b.  There  is  no  provision  for  an  administrator 
for  the  Municipal  Court  of  Wilming^ton.  Refet*ence 
Section  5.2.b  (state-level  administrator). 

c.  The*clei^  is  appointed  by  the  chief  judge 
and  serves  at  his  pleasure.     There  are  no  provi- 
sions for  assigning  administrative  duties  to  the 
clerk.     He  supervises  clerical  personnel   in  the  of- 
f  ice . 

[10  Del.  C.   551702,  1721) 

4.6.3  Rule-making.     The  court  may  establish  local 
rules  of  practice  and  procedure  subject   to  the 
rule-making  powers  of  the  Supreme  Court.  Adminis- 
trative ru le-mak ing  procedures  are  the  same  as  in 
the  Supreme  Court.     Reference  Section  1.6. 

[Const.,  Art.  IV,  513} 

4.1.4  JUSTICE  OF  THE  PEACE  COURT.  At  least  one  % 
justice  of  the  peace  must  be  available  at  all  times 
in  each  county. 

[10  Del.  C.   59205]  \ 
4.2.4  Organization.     Sessions  of  the  court  kre  held 
throughout  the  state.     There  are  16  Justice  \of  the 
Peace  Courts  at  present.     There  are  no  specialized 
divisions  of  the  court. 

[10  Del.  C.  59204;   1980  Annual  Report,  p.  147] 
4.3.4  Jurisdiction 

a.  The  Justice  of  the  Peace  Court  has  limited 
criminal  jurisdiction  in  minor  misdemeanor  cases 
and  in  nonfelonious  motor  vehicle  cases.     In  the 
city  of  Wilmington,   the  court  has  no .criminal  ju- 
risdiction.    The  court  has  jurisdiction  in  civil 
cases  where  the  amount  in  dispute  is  less  than 
$1,500.     The  Justice  of  the  Peace  Court  is  not  a 
court  of  record • 

b.  The  Justice  of  the  Peace  Court  has  no  appel- 
late jurisdiction. 

[10  Del.  C.  59301;  1976  Annual  Report,  p.  147] 
4.4.4  Judges  (53  justices  of  the  peace  and  1  chief 
magistrate ) 

af  Four  justices  of  the  peace  (one  in  each  of 
two  counties  and  two  in  the  other  county)  are 


designated  as  chief        adminittrat ive  directive  of 
the  chief  magiitrate. 

b.  Justices  of  the  pelce  must  be  residents  of 
the  counties  in  which  they  serve  and  must  be  at 
least  21  years  old. 

c.  Justices  of  the  peace  are  appointed  by  the 
Governor  with  the  consent  of  the  Senate.  They 
serve  4-year  terms. 

(Const.,  Art.  IV,  S30,   1976  Annual  Report,  p. 
147,   1980  Annual  Report] 
4.5.4  Administration 

a.  The  Chief  Magistrate  is  the  administrative 
head  pf  the  Justice  of  the  Peace  Courts. 

b.  The  position  of  administrator  is  authorized 
by  the  state  budget  bill  each  year. 

c.  A  chief  clerk  for  each  Justice  of  the  Peace 
Court  IS  appointed  by  the  Chief  Justice.     They  su- 
pervise all  clerical  personnel  in  the  office. 
There  are  no  provisions  for  assigning  administra- 
tive duties  to  the  chief  clerks. 

(10  Del.  C.  §512^,   127,  9220,  9230,  9231;  10 
Del.  C.  Ann.   59202,  Director  of  Planning! 

4.6.4  Rule-making.     The  Justice  of  the  Peace  Court 
may  establish  local  rules  of  practice  and  procedure 
subject  to  the  rule-making  powers  of  the  Supreme 
Court.     Administrative  rule-making  procedures  are^ 
the  same  as  for  the  Supreme  Court.     Reference  Sec- 
tion 1.6. 

(Conft.,  Art.   IV,  Sl3l 

4.1.5  ALDERMAN'S  COURT.     The  ATderman's  Court  sits 
in  continuous  session. 

(Manager,  Planning  and  Research) 
4.2.5  Organization.     Alderman's  Courts  ar^  autho- 
rized by  town  charters  and  have  jurisdiction  within 
the  town  limits. 
4.3.5  Jurisdiction 

a.  Jurisdiction  is  limited  to  minor  misdemean- 
ors, traffic  offenses,  and  parking  violations. 
Some  Alderman's  Courts  handle  civil  cases.  Alder- 
man's Courts  are  not  courts  of  record. 

b.  The  Alderman's  Cburt  has  no  appellate  Juris- 
d ict ion. 

(1976  Annual  Report,  p.  173] 
4.4.5  Judges  (20)  i 

a.  TJje  Chief  Justice,  by  admi'nistrative  "irec- 
tive,  appoints  one  chief  alderman  and  one  deputy 
chief  alderman.  , 

b.  Aiderman's  Court  Judges  are  generally  re- 
quired to  be  at  least  18  years  old  and  must  fulfill 
some  residency  requirement,  according  to  qualifica- 
tions locally  established. 

c.  Alderman's  Court  Judges  are  selected  in  a 
manner  prescribed  by  cit,y  charter. 

(Director  of  Planning!  ■ 
4.5.3  Administration 

a.  The  Chief  Justice;  by  administrative  direc- 
tive, appoints  a  chief  alderman  and  a  deputy  chief 
alderman.     No  formal  administrative  Auties  have 
been  set  by  the  Chief ' Justice  for. these  two  posi- 
tions. 

b.  There  is  no  provision  for  an  administrator 
for  the  Alderman's  Courts.     Refer'e'nce  Section  5.2.b 
(state-level  administrator). 

•  c.  Therfc  are  no  statutory  provisions  for  clerks 
in  the  Alderman's  Courts.  Tcrwns'may  hire  clerks  if 
they  desire.  ^ 

(Director  oi  Planning] 
4.6.5  Rule-making.     Reference  Section  1.6. 


State-Level  Administration 

5.1  General  administrative  authority.  The  Chief 
Justice  is  the* administrative  head  of  all  courts 

in  the  state  and  has  general  administrative  and  su- 
pervisory powers  over  all  the  courts.  Reference 
Section  1. 5. a. 

5.2  Administrative  Office  of  the  Courts 

a.  The  office  is  authorize<^  by  statute. 

b.  Director  of  the  Administrative  Office  of  the 
Courts 

(1)  The  position  of  director  is  authorized 
by  statute. 

(2)  There  are  no  formal  established  qualifi- 
cations for  the  position  of  director. 

(3)  The  .responsibilities  of  the  Director  in-" 
elude  appointing  appropriate  Administrative  Office 
of  the  Courts  personnel,  assisting  the  Chief  Jus- 
tice in  administrative  matters,  and  supervising  the 
administrators  of  all  staPe  supported  courts.  The 
Director  is  responsible  for  budget  pre pa rat  ion , 
collection  of  court  statistics,  and  the  presenta- 
tion of  the  annual  report  on  the  courts.     He  is  a 
liaison  with  agencies  'iftterested  in  court  adminis- 
tration and  assists  in  preparation  of  legislation 
involving,  the  courts.     The  Director  serves  as  sec- 
retary for  the  Judicial  Conference  (reference  Table* 

^29:     Judicial  councils  and  conferences). 

c.  Office  organization.     T^e  Administrative  Of-; 
fice  of  the  Courts  has  a  staff  of  15;  there  are  8^ 
professionals  and  7  clerical  staff  members.  The^* 
professional  staff  provides  support  services  in  the 
following  areas:     systems  analysis,  programming, 
and  computer  operations;  personnel  systems;  and 
planning  and  research  activities  which  include 
statistical  compilation. 

(Const..  Art.  IV,  513;  10  Del.  C.  5128;  Supreme 
Court  Rules,^  Rule  35;  1976  Annual  Report,  p« 
11;  1980  Annual  Report;  Director  of  Planning) 

Quasi-Judicial  Officers 

6.1.1  FAMILY  COURT  d 

6.2. 1  jiaster 

a.  Masters  are  appointed  by  the  chief  Judge  of 
the  Family  Court. 

b.  Masters  hear  matters  before  the  court  and 
make  orders  regarding  such  matters.     All  judgments 
of  masters  are  final  unless  a  review  de  novo  is  re- 
quested . 

( 10  Del.  C.   59131  ^ 

6.1.2  MUNICIPAL  COURT 
6.2.2  Commissioaers 

a.  Commissioners  are  appointed  by  the  Governor 
and  confirmed  by  the  Senate.  ' 

b.  Commissioners  are  authorized  to  taR^*  com- 
plaints from  individuals  and  make  determinatiorjs 
of  the  validity  of  the  complaints,   issue  warrants 
and  summonses,  and  take  applications  for  bail  bond. 
In  practice,  commissioners  exercise  the  same  autho- 
rity as  magistrates,  except  that  commissioners  can- 
not try  cases* 

(Commissioner,  Municipal  Court]  ^ 

Judicial  Discipline 

7.1  COURT  ON  THE  JUDICIARY.     The  Court  on  the- Ju- 
diciary consists  of  the  Chief  Justice,  the  associ- 
ate justices  of  the  Supreme  Court,  the  chancellor 
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Figgre  2:  Delaware  state-level  administrative  office  of  the  courts,  1980 
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of  the  Court  of  Chancery,  and  the  preaident  judge 
of  the  Superior  Court. 

(Conat.,  Art.   IV,  S39] 
7.2  Authority  and  procedure  for  aanction.  The 
Court  on  the  Judiciary  may  be  cg^vened  by  order  of 
the  Chief  Juatice  to  inveatigate  chargea  againat  a 
judicial  officer.    The  charged  judicial  officer 


must  be  aerved  with  a  written  statement  of  allega* 
tions  and  must  be  given  an  opportunity  to  be  heard. 
It  ia  necessary  to  have  a  two-thirds  concurrence 
of  the  members  of  the  Court  on  the  Judiciary  in^ 
^^ler  to  censure,  remove,  or  retire  a  judicial  of- 
ficer.   All  proceedings  are  private,  except  for  ^ 
final  ordera. 

[Const* ,  Art.  IV,  537) 
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Court  of  Laat  Reaort 

1^.1  SUPREME  COURT.    The  Supreme  Court  sits  at  Tal- 
lahaaaee,  the  atate  capital.    The  court  holds  two 
terms  each  year  beginning  in  January  and  July. 
[Conat itution,  Article  V,  Section  3;  Florida 
Statutes  Annotated  (hereinafter  F.S.A.) 
§25.051) 

1.2  Organization.    The  Supreme  Court  does  not  ait 
in  panela  or  divisions. 

1.3  Juriadlction 

a.  The  Supreme  Court  may  issue  (1)  all  writs 
neceaaary  to  the  complete  exerciae  of  its  Juris- 
diction; (2)  writs  of  prohibition  to  lower  tribu- 
nala  in  cauaes  within  the  jurisdiction  of  the  court 
to  review;  and  (3)  writa  of  mandamua  and  quo  war- 
ranto to  state  officera  and  agenciea.    Also,  any 
juatice  may  iasue  writs  of  habeaa  corpua  return- 
able before  the  Supreme  Court 4«r  any  Juatice,  a 
Diatrict  Court  of  Appeal  or  any  Judge  thereof,  or 
any  Circuit  Court  Judge* 

b.  The  Supreme  Court  has  Jurisdiction  over 
criminal  and  civil  appeala  and  petitiona  for  writs 
of  certiorari  from  the  Diatrict  Court  of  Appeal, 
Circuit  Court,  County  Court,  agenciea  and  coimnia- 
siona.    The  court  reyiewa  constitutional  que^ions, 
capital  caaea  in  which  the  death  penalty  waa  im- 
poaed,  bond  validation,  and  cases  of  putAic  inter- 
est. 

[Const.,  Art.  V,  $3;  Florida  Rules  of  Appellate 
Procedure  (hereinafter  Fla.  R.  App.  P.),  Rule 
9.0301 

1.4  Juatlces  (7) 

a.  The  Chief  Justice  ia  choaen  by  a  majority 
of  the  members  of  the  court  for  a  2-year  term. 

b.  Supreme  Court  Justicea  muat  be  votera  of  the 
atate,  must  be  less  than  70  yesra  of  age,  and  must 
have  been  members  of  the  Florida  Bar  for  10  yeara* 

c.  Supreme  Court  Juaticea  are  appointed  by  the 
Governor  from  a  liat  of  three  or  more  nAiineea 
pfi^^ded  by  the  Judicial  Nominating  Commiaaion 
preference  Table  12:     Characteriatica  of  Judicial 
nominating  comoiiaaiona)  .    The  term  by  appointment 
enda  in  January  of  the  year  following  the  next 
general  election  that  occura  at  leaat  1  year  after 
the  date  of  appointment.    After  the  temporary  term, 
Juaticea  miat  stand  for  election  on  a  nonpartiaan 
retantion  ballot  for  a  full  6-year  tern. 

[Conat.,  Art.  V,  J§2,  8,  10,  11,  ll(a)I 
1.3  Adminiatration 

a.  The  CJiief  Juatice  ia  the  chief  adminiatra- 
tive  officer-of  the  Judicial  ayatem*    He  exerciaaa 
adminiatration  and  rupcrviaion  over  the  entire 
court  ayatem  through  the  Stata  Courta  Adainiatra- 
tor,  chief  Judgea,  and  trial  court  adminiatratora, 
known  aa  executive  aaaiatanta*    Mfarance  Saction 
5.1  (General  adniniat rativ«  authority)*  « 

The  Chief  Juatice  ia  the  adminiatrative  of- 


ficer of  the  Supreme  Court  and  is  reaponaible  for 
the  diapatch  of  its  business.    He  hss  the  power  to 
set  on  requests  for  stsys  during  the  pendency  of 
proceedings,  to  ordsr  the  consolidation  of  caaea, 
to  determine  all  procedural  motiona  and  petitiona 
to  file  or  extend  the  time  for  filing  briefa  and 
other  papera  provided  for  under  the  rulea  of  the 
court,  to  advance  or  continue  caaea,  and  to  rule 
on  any  other  purely  procedural  matter  relating  to 
any  proceeding  or  proceaa  in  the  court  preparatory 
to  a  hearing  or  deciaion  on  the  merita.    The  Chief 
Juatice  may  alao  perform  auch  other  adminiatrative 
dutiea  aa  may  be  required  and  which  are  not  other- 
wiae  provided  for  by  law  or  rule. 

b.  Reference  Section  5.2.b  (atate-level  admin- 
iatrator) . 

c.  The  clerk  of  the  Supreme  Court  ia  appointed 
by  and  aervea  at  the  pleaaure  of  the  court.  He 
performa  such  duties  aa  the  court  directa.  The 
clerk  has  custody  of  books,  recorda,  and  the  aeal, 
keepa  the  recorda  of  court  proceedinga,  and  re- 
ceivea  fees  for  filing  of  appeala.    The  clerk  alao 
isauea  mandatea. 

[Const.,  Art.  V,  SS2(b),  3;  F.S.A.  $25,191; 
Florida  Rulea  of  Judicial  Adminiatration  (here- 
inafter Fla.  R.  Jud.  Admin.),  Rule  2.030] 
1.6  Rule-making.    The  Supreme  Court  haa  the  author- 
ity to  adopt  rules  for  practice  and  procedure  in 
all  courts.    The  Supreme  Court  has  promulgated 
court  r^lea  of  procedure  in  all  areas  of  criminal 
and  civil  Juriadlction,  Juvenile  rulea,  traffic 
rules,  and  rulea  of  Judicial  adminiatration  as 
well  aa  rulea^r  workmen 'a  compenaation ,  medical 
mediation,  and  transition.    The  Supreme  Court  ia 
charged  with  eatabliahing,  by  rule,  uniform  cri- 
teria for  the  determination  of  the  need  for  addi^ 
tional  Judgea,  except  Supreme  Court  Juaticea;  the 
neceafity  for  decreaaing  the  number  of  judgea,  and 
for  increaaing,  decreaaing,  or  redefining  appel- 
late districta  and  Judicial  circuita. 

[Conat.,  Art.  V,  SS2(a),  9;  Florida  Rulea  of 
Courta  1979) 

Intermediate  Appellate  Court  ^ 

2.1  DISTRICT  COURT  OF  APPEAL.    The  Dlatrlct|Court 
of  Appeal  alta  in  Tallahaaaee,  Lakeland,  Miami, 
Weat  Palm  Beach,  and  DaytonA  Beach.    The  court 
holda  two  tenia  each  year  beginning  on  the  aecond 
Tueaday  in  January  and  July. 

[F.S.A*  $$35.05,  35.10;  State  Courta  Admin- 
iatrator]  ^ 

2.2  Organitation.    The  atate  ia  divided  into  fiva 
diatricta  with  one  court  in  aach  diatrict.  The 
court  sita  in  panela  of  three,  with  the  concurrence 
of  two  neceaaary  for  a  deciaion. 

[Conat.,  Art.  V,  $4;  F.^.A.  $35.05;  State 
Courta  Adminiatrator  ] 
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Figure  1 :    Florida  court  system, 


1980 
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2»3  Jurisdiction 

a.  The  District  Court  of  Appeal  may  laaue  all 
writs  necessary  to  the  complete  exercise  of  its 
jurlsd ic t ion. 

The  District  Court  of  Appeal  has  jurisdic- 
tion^^ hea^appeals  taken  as  a  matter  of  right 
over  ^V^rioiinal  and  civil  matters  from  the  Cir- 
cuit Court,  agencies,  and  commissions  except  in 
matters  directly  appealable  to  the  Supreme  Court. 
The  courts  may  issue  any  necessary  writs.     All  ap- 
peals from  the  deputy  commissioners  (workmen's  com- 
pensation) go  to  the  First  District  Court  of 
Appeal • 

The  District  Court  of  Appeal  is  a  court  of 
final  appellate  jurisdiction,  except  for  a  narrow 
classification  of  cases  made  reviewable  by  the 
Florida  Supreme  Court. 

[Const.,  Art.  V,  $4,  Chapters  79-40  and  79-312, 
Laws  of  Florida,  State  v.  Hay^,  App.,  333  So. 
2d  51  (19?6)] 

2.4  Judges  (39) 

a«  A  chief  judge  for  each  District  Court  of 
Appeal   IS  chosen  by  a  majority  of  the  judges  of  the 
court.     If  there  is  no  majority,   the  chief  judge 
IS  chosen  by  the  Chief  Justice.     The  chief  judge 
serves  a  2-year  term. 

b.  District  Court  of  Appeal  judges  must  be 
voters  of  ttie  state,  must  be  residents  of  the  dis- 
tricts they  serve,  must  be  less  than  70  years  of 
age,  and,  must  have  been  members  of  t>he  Florida  bar 
for  10  years. 

c.  District  Court  of  Appeal  judges  are  chosen 
in  the  same  manner  and  for  the  same  term  as  Su- 
preme Court  justices.     Reference  Section  1.4.c. 

{Const.,  Art.  V,   H2(c),   10(b),  Fla.  R.  App. 
P.,   Rule  2.2.a(2)(a),  State  Courts  Administj^a- 
torj  ^ 

2.5  Administration  * 

a.  The  chief  judge  of  each  District  Court  of 
Appeal  IS  responsible  for  the  administrative  super- 
vision of  the  court.     He  may  order  the  consolida- 
tion of  cases  and  assign  cases  to  the  judges  for 
preparation  of  opinions,  orders,  or  judgments. 

b.  There  is  no  provision!  for  an  administrator 
for  the  Distric  t  *lCourt  of  Appeal.  Reference  Sec- 
tion 3.2.b  (state-level  administrator). 

c.  Clerks  are  appointed  by  t|je^District  Courts 
of  Appeal  and  perform  duties  set'fSy  'the  courts. 
The  clerks  of  the  District  Courts^of  Appeal  per- 
form the  same  duties  as  the  Supreme  Court  clerk. 
Reference  1.5.c. 

[Const.,  Art.  V,  SM,  4;  F.S.A.   535.  21;  Fla. 
R.  Jud.  Admin.,  Rule  2.040] 

2.6  Rule -making.     The  District  Courts  of  Appeal  can 
make  rules  and  regulations  for  the  internal  govern- 
ment of  the  couft,  subject  to  the  Supreme  Court's 
pbtfer  to  make  rules  of  practice  and  procedure. 
Reference  Section  1.6. 

'-(F.S.A.  $35,071 

Court  of  General  Jurisdiction 

3.1  CIRCUIT  COURT.     Two  terms  are  held  in  each 
county  of  the  circuit  at  times  prescribed  by  law. 
Special  sessions  may  be  scheduled. 

(F.S.A.  526.21  to  526.3651 

3.2  Organization.     Florida  is  divided  into  20  judi- 
cial circuits,  made  up  of  from  1  to  7  counties. 
Metropolitan  centers  are  constituted  as  a  single 
circuit  to  include  all  counties  within  the  metro- 
politan area.     Circuit  Courts  may  be  divided  into 


specialized  divisions  by  local  court  rules  ap- 
proved by  the  Supreme  Court  or  by  law.  V 
(Const.,  Art.  V,  557,  20(10),  F.S.A.  5526.01, 
26.021,  State  Courts  Administrator] 

3.3  Jurisdiction 

a.  The  Circuit  Court  has  exclusive  original 
jurisdiction  over  the  following; 

(1)  All  actions  not  triable  by  the  Jounty 
Court.  ^ 

(2)  All  proceedings  relating  to  the  settle- 
ment of  the  estates  of  decedents  and  minors,  guard- 
ianship,  incompetency ,  and  all  other  matters  per- 
taining  to  probate. 

(3)  All  cases  relating  to  juveniles  except 
^^^raf  f  ic . 

(4)  All  criminal  cases. 

(5)  All  cases  involving  the  legality  of  any 
tax  assessment  or  toll. 

(6)  The  action  of  ejectment. 

(7)  All  actions  involving  the  title,  bound- 
aries, or  right  of  pos sess ion  of  rea 1  property . 

b.  The  Circuit  Court  has  appellate  jurisdic- 
tion over  matters  from  the  County  Court  except  when 
they  are  directly  appealable  to  the  Supreme  Court. 

(F.S.A.  526.012] 

3.4  Judges  (302) 

a.  The  Circuit  Court  does  not  have  a  chief 
judge  over  all  the  circuits.     A  chief  judge  is 
chosen  in  each  circuit  for  a  2-year  term  by  a 
majority  of  the  Circuit  Court  and  County  Court 
judges  or,    if  there  is  no  majority,  by  the  Chief 
Justice.     Chief  judges  may  des igna te  administra- 
t ive  judges . 

b.  Circuit  Court  judges  must  be  voters  of  the 
state,  must  re side  in  the  territorial  jurisdiction 
of  their  courts,  must  be  less  than  70  years  of  age, 
and  must  have  been  members  of  the  Florida  bar  for 

5  years.  ,  ^ 

c.  Circuit  Court  judges  are  selected  in  the 
same  manner  and  for  the  same  term  as  Supreme  Court 
justices.     Re f erence  Section  1.4.c. 

(Const.,  Art.  V,  58,  Fla.  R.  Jud.  Admin.,  Rule 
2.050] 

3 . 5  Admin  IS  t  rat  ion 

a.  Whereas  there  is  no  chief  judge  over  all  the 
circuits  of  the  Circuit  Court,  chief  judges  of  each 
circuit  are  responsible  for  the  administrative 
supervision  of  all  Circuit  and  County  Couj;;ts  in 
their  circuits.     Administrat ive  judges ,  appointed 
by  the  chief  judges,  assist  with  administrative 
supervision. 

b.  There  is  no  provision  for  an  administrator 
over  all  the  circuits  of  the  Circuit  Court.  Trial 
court  administrators,  known  as  executive  assis- 
tants, have  been  appointed  in  19  tff  the  20  cir- 
cuits.    They  perform  such  duties  as  the  chief  judge 
may  assign.     These  dutie^  usually  include  prepara- 
tion of  the  court's  calendar;  office  supervision; 
and  acting  as  liaison  with  local  government; 

news  media,  and  the  general  public.  They  also 
commonly  manage  courtroom  space  and  equipment. 

c.  The  Circuit  Court  clerks,  who  exist  in  ^ch 
county  and  also  serve  as  county  clerk  in  thCi 
ca pa cities  of  county  recorder ,  f inane e  officer, 
treasurer,  auditor,  comptroller,  and  ex  officio 
member  of  the  County  Commiss ion  (the  county  gov- 
erning body),  are  elected  on  a  countywide  partisan 
ballot  to  4-year  terms.     Circuit  Court  clerks  are 
usually  responsible  for  case  scheduling  and  con- 
trol.    Administration  of  staff  services  may  be  the 
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reiponiibillty  of  the  chief  Judge,  the  clerk,  or 
the  executlv«*  aiilitant,  depending  on  the  extent 
to  which  the  chief  Judges  delegate  the  responsi- 
bility.   Records  management  and  personnel  are  the 
responsibilities  of  court  clerks.    Clerks  are  not 
responsible  for  the  Circuit  Court's  budget,  but 
onl>  those  budgetary  matters  pertaining  to  the  op- 
eration of  their  individual  offices. 

(Const.,  Art.  V,  SS2,  16;  Const.,  Art.  VIII, 
Si;  F.S.A.  S28;  Fla.  R.  Jud.  Admin.,  Rule 
2.050;  Berkson  and  Hays,  "Injecting  Court  Ad- 
ministration into  an  Old  System:     A  Case  of 
Conflict  in  Florida,"  The  Justice  System 
Journal  (hereinafter  cited  as  Berkson  and 
Hays),  pp.  60,  68,  69;  State  Courts  Adminis- 
trator] 

3.6  Rule-making.  Reference  Section  1.6. 
Court  of  Limited  or  Special  Jurisdiction 

4.1  COU^^•Y  court.  The  County  Court  sits  In  contin- 
uous session. 

(F.S.A.  S34.1311 

4.2  Organization.     There  is  one  County  Court  In 
each  county.     County  Courts  may  sit  In  divisions 
as  may  be  established  by  law,  or  by  local  rule  ap- 
proved by  the  Supreme  Court.     The  County  Courts  are 
currently  divided  Into  Criminal,  Civil,  and  Traf- 
fic Divisions. 

(Const.,  Art.  V,  7,  20;  F.S.A.  S43.30; 

State  Courts  Administrator] 

4.3  Jurigdiction 

a.  The  County  jCourt  has  original  Jurisdic- 
tion in  all  misdemeanor  cases  not  triable  by  the 
Circuit  Court,  and  in  all  violations  of  municipal 
and  county  ordinances.     It  also  has  original  Ju- 
risdiction in  all  matters  at  law  in  which  the  mat- 
ter in  controversy  does  not  exceed  $5,000,  exclu- 
sive of  Interests,  costs,  and  attorneys'  fees,  ex- 
cept those  within  the  exclusive  Jurisdiction  of 
the  Circuit  Court.     The  County  Court  has  concur- 
rent Jurisdiction  with  the  Circuit  Court  in  land- 
lord and  tenant  cases  involving  claims  that  are 
within  $5,000.    The  court  has  exclusive  Jurisdic- 
tion over  proceedings  related  to  right  of  posses- 
sion of  real  property  and  to  the  forcible  or  un- 
lawful detention  of  lands  and  tenements. 

b.  The  County  Court  has  no  appellate  Jurisdic- 
tion. 

(F.S.A.  SS34.01,  34.011;  State  Courts  Adminis- 
trator! 

4.4  Judges  (198) 

a.  The  County  Court  docs  not  have  presiding 
Judges. 

b.  County  Court  Judges  must  meet  the  same  qual- 
ifications as  Circuit  Court  Judges  with  the  excep- 
tion of  the  5-year  bar  membership  specification. 

In  counties  having  a  population  over  40,000,  Judges 
must  currently  be  members  of  the  Florida  Bar.  In 
counties  having  less  than  40,000  population,  how- 
ever. Judges  are  not  required  to  be  members  of  the 
Florida  Bar.     Reference  Section  3. 4. a. 

c.  County  Court  Judges  are  elected  to  4-year 
terms  In  nonpartisan  elections  by  the  voters  within 
the  territorial  Jurisdiction  of  their  respective 
courts . 

(Const.,  Art.  V,  58,  10] 

4.5  Administration 

a.  Whereas  there  are  no  provisions  for  pre- 
siding Judges  for  the  County  Court,  Circuit  Court 
chief  Judges  are  responsible  for  the  administrative 


supervision  of  the  County  Courts  in  their  circuits. 
Reference  Section  3. 5. a. 

b.  The  executive  assistants  of  the  Circuit 
Court  carry  out  administrative  duties  for  the 
County  Courts  within  their  respective  circuits. 
Reference  Section  3.5.b. 

c.  A  County  Court  may  have  a  clerk  if  autho* 
rized  by  general  or  special  law.    The  clerk  of  the 
Circuit  Court  is  the  clerk  of  the  County  Court  un- 
less otherwise  provided  by  law.     Reference  Section 
3.5.C.  ' 

(Const.,  Art.  V,  SS2.2(d),  16;  F.S.A.  §34.031; 
Fla.  R.  Jud.  Admin.,  Rule  2.0250] 
4^»6  Rule-making.     Reference  Section  1.6. 

State-Level  Administ ratioiy 

5.1  General  administrative  authority.     The  Supreme 
Oourt  is  vested  with  the  authority  to  make  policy 
as  it  pertains  to  the  administration  of  Florida's 
court  system.     The  Chief  Justice  of  the  Supreme 
Court  is  the  chief  Judicial  officer  of  the  Judicial 
system.     The  Chief  Justice  assigns  Justices  or 
Judges  to  temporary  duty  in  any  court  for  which  the 
Judge  Is  qualified.     He  supervises  the  court  sys- 
tem's financial  affairs,  program  of  continuing  ed- 
ucatlcy,  and  planning  and  operations  research.  He 
also  serves  as  the  chief  representative  of  the 
Judiciary  in  contact  with  the  other  branches  of 
government.     Reference  Section  1.5. a. 

(Const.,  Art.  V,  §2] 

5.2  Office  of  the  State  Courts  Administrator 

a.  The  Office  of  the  State  Courts  Administrator 
is  authorized  by  Rule  2.030(e),  Florida  Rules  of 
Judicial  Admlnlst  rat  ion. 

b.  StaVe  Courts  Administrator 

■•(l)\he  position  was  created  by  Supreme 
Court  rule  in  July  1972,  to  "assist  the  Chief 
Justice  m  his  capacity  as  the  chief  administrative 
officer  of  the  state  i*\judlcial  system." 

(2)  The  State  Courts  Administrator  is  ap- 
pointed by  the ^Supreme  Court.     He  is  informally  * 
required  to  have  a  law  degree.     He  must  also  be  a 
member  of  the  Florida  Bar  and  must  possess  a  back- 
ground in  public  administration. 

(3)  The  State  Courts  Administrator  performs 
the  following  duties: 

(a)  Employs  personnel  as  necessary. 

(b)  Represents  the  state  courts  system 
before  the  legislature  and  other  bodies. 

(c)  Supervises  the  preparation  and 
submission  of  a  tentative  budget  for  the  state 
courts  system  to  the  Supreme  Court  for  its  apr 
proval . 

(d)  Testifies  before  the  legislature 
in  support  of  the  final  budget  request. 

(e)  Assists  in  the  preparation  of  edu- 
cational and  training  materials. 

(f)  Coordinates  and  assists  in  con- 
ducting educational  and  training  sessions  for  court 
personnel. 

(g)  Assists  all  courts  In  developing 
and  improving  the  courts. 

(h)  Submits  recommendations  for  im- 
proving the  system  to  the  Supreme  Court. 

(1)  Collects  and  compiles  uniform  fi- 
nancial and  other  statistical  data  or  information 
on  the  cost,  workloads,  and  business  of  the  state 
courts  system,  and  publishes  an  annual  report. 

c.  Office  organization.     The  Office  of  the 
State  Courts  Administrator  consists  of  18  people: 
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Figur*  2:  Florida  stat^*l«v«l  administrative  office  of  the  courts,  1980 
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13  profiiiloiuili  (including  the  Stati  Courti  Admin- 
iitritor)  ind  5- claricil  parionnil.    The  profii- 
iionil  itiff  providii  iup'port  iirvicai  in  the  fol- 
'  lowing  ireii:    tocounting,  budgiting,  ind  pur-* 
chaiing;  education,  triining,  ind  publicationi ; 
parfonnel  iyiteni;  ind  planitlng  ind  rciearch  ic- 
tivitiei  including  ititiiticil  coapilition,''  Judi- 
ciiX  planning,  re*6irch,  eviluition,  and  ititiiti- 
cil inilyiii.  ^ 

[Fli.  R.  Jud.  Ad«in.,  Rule  2.030;  Generil  Ap- 
propriitioni,  1979-81,  p.  220;  Stite  Courti 
Adminiitratori,  p.  34] 
% 

quaii-Judicial  Officeri 

6-0  There  ire  no  proviiioni  for  quiii- Judiciil  of- 
ficiri  in  Floridi. 


Judiciil  Diicipline 

7.1  Judiciil  Quilif icitioni  Comnliiion. 
■iiiion  coniiiti  of  the  following  13  menberi:  two 
Diitrict  Court  of  Appei 
Diitrict  Court  of  Appei 
■ilected  by  the  Circuit 
Judgei  ielicted  by  the 
of  the  Ploridi  Bar  choi 
nori,  ind  five  nonliwye 
nor. 


  The  com- 4 

!  following  13  menberi:  two 
il  Judgei  ielected  by  the 
il,  two  Circuit  Court  Judges 
;  Court,  two  County  Court 
County  Court,  two  memberi 
in  by  iti  Boird  of  Gover- 
xi  ippointed  by  the  Gover- 


(Conit.,  Art.  V,  512;  F.S.A.  §43.20] 
7.2  Authority 'and  proceduri  for  iinction.  The 
comiiiion  receivii  ill  conpliinti  involving  the 
diicipline  ind  ramovil  of  Judgei.    Before  the  com- 
9iiiion  detaminei  that  there  ii  iufficient  ciuie 
to  wirrint  formil  proceidingi,  it  miy  mike  prelim- 
iniry  inveitigitioni .     It  hii  the  right  to  require 
i  Judge  to  meet  with  it  on  an  informil  bisii  in 
reference  to  mitteri  thit  relite  to  the  diichirge 
of  Judiciil  dutiei.     If  i  preliminiry  inveetigi- 
tion  indicitei  the  neceiiity  for  formil  pro- 
ceidingi, the  comniiiion  deiignitei  couniel  to 
proiecute  the  chirgee  ind  repreient  the  commiiiion 
The  Judge  in  queetion  ii  notified  of  the  chirgei 
and  i  heiring  ii  iet-    Legil  evidence  only  ii  re- 
ceived and  the  Judge  ii  entitled  to  ill  proceduril 
righti.    The  commiiiion  keepi  *  record  of  ill  pro- 
ceedingi.    At  the  concluiion  of  the  proceedingi, 
the  commiiiion  prepirei  i  trinicript  of  the  evi- 
dence ind  makei  written  findingi  of  fict  ind  con- 
cluiioni  of  liw  when  recommending  to  the  Supreme 
Court  the  diicipline,  retirement,  or  removil  of  i 
Judge.    Upon  recommendation  of  two-thirdi  of  the 
'  memberi  of  the  commiiiion,  the  Supreme  Court  miy 
order  thit  the  Judge  or  Juitice  be  disciplined  by 
reprimand,  be  removed  from  office,  or  be  involun- 
tirily  retired. 

(Conit.,  Art.  V,  Sl2;  Floridi  Judiciil  Quili- 
ficitioni  Commiiiion  Rulei,  Rulei  6  to  22] 
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GEORGIA 


C^urt  oj  Latt  Resort  " 

1 . 1  BUPREME  COURT.     The  Supreme  Court  of  Georgi* 
•itt  in  Atlantafor  three  termt  per  calendar  year 
beginning  on  t^e  firit  Monday  of  January.  April, 
•nd  September.     Oral  argument •  Inay  be  heard  outiide 
the  capital. 

[Georgia  Code  Annotated  (hereinafter  Ga.  Code 
•       Ann.)  Sections  24-3604.  24-3801) 

1 .2  Organizat ion.     The  Chief  Juitice  is  empowered 
to  create  two  divisions  of  the  Supreme  Court,  and 
to  designate  which  judges  will  sit   m  each  divi- 
sion.    The  Chief  Justice  himself  presides  over  the 
First  Division  and  designates  who  will  preside  over 
the  Second  Division.     Supreme  Court  R^ile  38  states, 
however,  that  for  the  purpose  of  hearing  an  argu- 
ment, the  court  will  sit  as  a  whole. 

iGa.  Code  Ann.   $124-4011.  24-4538) 
1 .  3  Jur isdict ion 

a.  The  Supreme  Court  has  no  original  juris- 
diction. 

b.  The  appellate  jurisdiction  of  the  Supreme 
Court  encompasses  the  trial  and  correction  of 
errors  of  law  m  all  questions  involving  construc- 
tion of  the  constitutions  of  the  United  States  or 
of  Georgia,  apd  treaties  between  the  United  States 
and  foreign  governments;  questions  involving  title 
to  land,  equity  cases;  validity  of  and  construction 
of  wills,  habeas  corpus,  extraordinary  remedies; 
divorce  and  alimony;  all  capital  felony  cases;  and 
all  cases  certified  to  it  by  the  Court  of  Appeals 
for  review  and  decision.     The  court  also  has  juris- 
diction in  cases  involving  state  revenue,  contested 
elections,  and  the  validity  of  legislative  enact- 
ments of  municipalities.     This  jurisdiction  was 

or  iginal  ly  .vested  m  the  court  by  Ga.  Code  Ann. 
$24-3903.    The  court,  however,  has  struck  down  that 
section  a^  unconst itut lonal  on  the  basis  that  the 
General  Assembly  cannot  prescribe  cases  to  the 
Supreme  Court.     The  same  jurisdiction  h#s  since 
been  vested  m  the  Supreme  Court  by  its  own  rule.  ^ 
The  court  can  receive  and  answer  certificates  as 
to  state  law  from  the  federal  appeUste  courts. 
[Constitution  2-3104  (Article  VI.  Section  IlO 
Paragrsph^lV;  Ga.  Code  Ann.  $24-3901;  Supreme 
Court  Rule  36;  Vol.  236  Southeast  Reporters 
2nd.  p.  759;  Fifth  Annual  Report  p.  33l 
1.4  Justices  (7) 

«.  The  Chief  Justice  and  the  presiding  jultice 
who  acts  m  the  place  of  the  Chief  Justice  when  he 
IS  either  absent  or  disqualified,  are  elected  by 
the  justices.     The  Chief  Justice  remains  in  this 
role  for  the  remainder  of  his  term' as  justice.* 

b.  Supreme  Court  justices  must  be  at  least  30 
years  old.  must  have  been  state  citizens  for  at^ 
least  3  years,  and  must  have  practiced  law  for  at 
Uast  7  years. 

c.  Supreme  Court  justices  stand  for  popular 
election  at  the  same  time  and  in  the  same  manner 


as  members  of  the  Geners^  Assembly.     They  are 
elected  for  6-year  terms.     When  a  vacancy  occurs, 
the  Governor  appoints  a  person  to  hold  office  until 
a  successor  is  elected  and  qualified  at  the  next 
regular  elec  t  ion . 

[Const.  2-3101  (Art.  VI.  $11)  1   I  ;^  Const . 

2-3103  (Art.  VI.  $ll)  1   III;  Const.  2-4201 

(Art.  VI.  §VIII)  1  I] 
1 . 3  Adtnm  i  st  rat  ion 

a.  There  are  no  formal  provisions  concerning 
the  administrative  authority  of  the  Supreme  Court  f 
or  the  Chief  Justice  over'  the  state  judicial  sys- 
tem.    In  regard  to  the  Supreme  Court,  the  Chief 
Justice  has  no  specific  administrative  duties  other 
than  designat ing  two  divisions  of  the  court ,  as  ^ 
not  ed   m  Sec  1 1  on  I  .  2  . 

b.  R«ferenc^  Sect  ion  5.2.b  (state-level  admin- 
i St  rat  or) . 

c.  The  clerk,  occupying  a  statutorily  author- 
ized position.   IS  appoanted  by  the  court   for  a  6- 
year  term.     There  are  no  formal  provisions  for 
assigning  administrative  duties  to  the  clerk.  He 
has  responsibilities  as  determined  by  the  court. 

iGa.  Code  Ann.   $$24-4011,  24-4101.  24-4103) 
1.6  Rule*making.     While  the  Supreme  Court  has  the 
power  to  prescribe,  modify,  and  repeal  rules  of 
procedure,  pleadung.  and  practice  m  all'kmds  of 
criminal  and  civil  cases,  ultimste  rule-msking 
authority  rests  with  the  Georgia  General  Assembly. 
Supreme  Court  prescription,  modification,  repeal, 
or  amendment  of  ruleg  does  not  take  effect  until 
ratification  and  confirmation  by  the  Assembly.  The 
court  may  establish,  amend,  and  alter  its  own  rules 
of  practice  without  legislative  concurrence.  The 
Supreme  Court  may  also  prescribe  administrative 
rules  fT>r  Its  own  operations.     The  court  may.  by 
rule  of  the  court,  provide  for  retention  schedules 
for  court  records. 

[Ga.  Code  Ann.  $$24-3901,^^-^016.  40-803c, 

81-1301,  81-1503) 


Intermediate  Appellate  Court 

2.1  COURT  OF  APPEALS.     The  Court  of  Appeals  sits  , 
in  Atlsnta  for  three  terms  per  calendar  year  begin- 
ning on  the  first  Monday  of  January.  April,  and 
September . 

[Ga.  Code  Ann.  $24-3801) 

2.2  Org^anizat  ion.     The  Court  of  Appeals  has  state- 
wide jurisdiction.     The  court  sits  in  three  panels 
of  three  judges  each.     The  chief  judge  presides 
over  the  first  pan^l  and  designates  who  will  serve 
m  and  preside  over  each  of  the  other  two  panels. 
The  court  sits  as  a  whole  to  hear  cases  in  which 
there  was  a  dissenting  vote  In  one  of  the  panelt) 
or  when  a  majority  of  all  membens  determines  that 
a  case  should  be  hesrd  by  the  court  sitting  as  a 
whole . 

(Ga.  Code  Ann.  $$24-3501(1971).  24-4011) 
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C«plt«l  f«lonl««. 
Conitltut lona 1  liaua* 
TltU  to  land,  va- 
lidity of  and  con* 
■  tnictlon  of  wlllit 
•  qulty  and  dlvorca.^ 


JUVENILE  COUIT  (55) 
46  Juvanlla  Judgaa. 
5  Stata  Court  and  100 
Sup«rlor  Court  Judgaa 
■arva  In  countlaa  with 
no  lndap«nd«nt  Juva- 
nlla  Cou^rt. 
Jurlfdlct Ion: 
-  D«p«ndant,  naglactad 
•nd  da  Unquant 
Juvanlla  Mttvra. 
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Figure  1:    Georgia  court  system,  1980 


SUPREME  COUIT 
^7  juitlcea 

Jur  lid4^ct  Ion  ^ 

-  Appellate  Jurladlctlon  over  caaci  of  conat Itut lona 1  taiuc,  tltla 
to  land,   validity  of  and  ronitructlon  of  wUli,  habeaa  corpua, 
axtraordlnary  rMcdlca,  convlctlona  of  capital  f«ionlaa,  equity, 
(Mvorce,  aUeony.  • 

-  Certified  queatlona  end  certlorerl  fro*  Court  of  Appeela. 
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COUIT  OF  APPEALS 
9  Judgei 

Jurladlct Ion: 

-  Appellate  ^jrladlctlon  ov*r  lower  courta  In  rei«i  In  which  the 
Supreme  Court  hea  noexclualve  appellate  >j  r  1  adlr  t  Ion. 
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Court  of 
laat 
reaort 
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SUPERIOR  COUIT  (42) 
110  Judgea 
Jurl adl ct Ion' 

-  Exclualve  Jurledlctlon  In  dlvone.   title  to  lend,   end  equity 
■ittera.     Law  casea.  ? 

-  Exclualve  jurladlctlon  In  felony  caaea.     PreN«lriprv  heerlnge  and 
■ladaaeenor  caaea. 

-  Juvenile  wttera  (if  no  ^jvenUr  court). 
Appeela  froM  civil  caaea  and  confeaaed  ludgisnta. 
Jury  trlala. 
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Cert  lorarl 
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CIVIL  COUIT  (2) 
3  Judfaa 

(Located  In  llbb  and 
Rlctwond  Countlea) 
Jurladlct Ion: 

-  Civil   law  ceaea 
under  $3,000  In 
llbb  County  and 
under  $10,000  In 
Rlctwond  County. 

-  Mladeaeenora,  pra- 
llalnery  heerlnga, 

^  and  laauance  of 

uarranta* 
Jury  trlala. 


courmr  couit  (3) 

2  judgaa  (1  probate 

(Locei 
Echo! 
Couni 
Jurli 

-  Civil  Mttere 
varlea  to  $500, 
except  when  ax- 
clualva  Jurltdlc- 
tlon  la  given  to 
Che  Superior  Court. 

-  Hlad«M«nora. 
Jury  trlela. 
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JUSTICE  OP  THE 

flACE  COUIT  (1774) 

1)31  Judffea 

Jurladlct Ion; 

Contracta,  tort, 
or  converalon  un- 
der 9200  (up  to 
$2(000  In  »am» 
count laa). 

•  lasua  warrante 
and  ect  aa  court 
of  Ifiqulry. 

iDtamel  eppelUte 

procedure  avallebla. 


—f — 

Certlorerl 

i  f 
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Court  of 
generel 

jur  ladl ct Ion 


MUNICIPAL  COUIT  (2) 
2  judgea  (Located 
In  Savanneh  end 
Co  luabu  a) 
Jurladlct lon- 

-  Clvl 1   law  and 
^   land  1 ord- 1  enen  t 

caiee  (aaourrt 
varlaa). 

-  Ml adeacanora,  pre~ 
llalnary  heerlnga. 

Jury  C  r  la  la  In  c  1  vl  1 
caaea. 


STATE  COUIT  (60) 

77  Judgea 

Jurl adlct Ion: 
(verlea) 

*  Civil  ceaea  not 
within  exclualve 
Jurledlctlon  of 
the  SupreM 
Court.   In  ex 
delicto  ceaea. 

-  Mladaaeenora, 
and  pre  llalnery 
heerlnga. 

Jury  trlela. 
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MACISTRATE  COUIT  (4) 
5  Mglatratea 
Jurladlctlon: 

-  Clvl  1  Mttara  under 
$1,000  ($2,000  In 
Rockdele  and  Claite 
Count  lee). 

-  PreIlaln*Ty  heerlnga, 
■ladaaaanor  guilty 
plaea,  laaue 
warrante. 

-  Traffic  aattera  In 
ClarVe  County. 

Jury  trlela  In  Claite 
County. 
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SMALL  CLAIMS  COUIT 
(97) 

97  Judgea 

Jurladlct Ion: 
(verlea) 

-  Civil  ectlona 
froH  9400  to 
95,000. 

-  leaua  crlalnel 


warrenta, 

llalnary 
hearing!. 
Jury  trlela. 


pre- 


PlOIATt  COOIT  (159) 
159  judgaa 

Jurladlct Ion: 

~  Ixclualva  Jurladlctlon  In  proWte  of  wllla, 
edainletretloQ  of  eatetaa,  eppoloDMnt  of 
pierdlen*.   laauanca  of  luneey  co««lealona. 
and  Ifliuanca  of  aarrlaga  Uceneea. 

-  piah  and  gaaa  1ms  Id  aoM  cwntlaa. 

-  Traffic  In  aoM  count  lee. 

-  Truancy  In  mom  countlaa. 
Na  >ir7  trlaU. 
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RECORDER'S  COURT,  MAYOR'S  COUIT, 
CRIMINAL  COURT.  ftJNIClPAL  COUIT,  CITY 
COUNCIL  COUIT,  POLICE  COUIT  (383) 
Jurladlctlon:  ^ 

-  Ordlnence  vloUtlona.  prelUlnery  haarlnga. 

-  Traffic  aattara. 
No  Jury  trlela. 


Courta  of 
Halted 

jurladlct Ion 
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ladlcetaa  route  of  eppael. 
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2.3  Jurlidiction 

a.  Th«  Court  of  Appeali  hat  no  originil  juris- 
diction. 

b.  The  Court  of  Appeals  has  appellite  jurisdic- 
tion over  cases  heard  in  the  Superior  Courts,  cer- 
tain State  and  City  Courts,  and  Juvenile  Courts 
when  exclusive  appellate  jurisdiction  has  not  been 
vested  a.n  th^  Supreme  Court. 

IConft.   2-3108  (Art.  VI,   Sll)  Vs  VIII,   IX,  Ga. 

Code  Ann.  S$2-3708  (1948),  6-701  (1964), 

24-2l07a) 
2. A  Judges  (9) 

t.  The  chief  judge,  who  is  also  the  presiding 
judge,   IS  selected  by  his  fellow  judges  and  serves 
at  their  pleasure. 

b.  Court  of  Appeals  judges  must  be  at  least  30 
years  old,  roust  have  been  citizens  of  the  state  for 
at  least  3  years,  and  must  have  pract iced^law  for 
at  least  7  years. 

c.  Court  of  Appeals  judges  are  elected  to  6- 
year  terms  at  generai  elections. 

IConst.  2-3103  (Art.  VI,   Sll)  1   III,  Const. 
2-3108  (Art.  VI,  Sll)  1  VIII,  Const.  2-4201 
(Art.  VI,  SXIII)  1   I.  Ga.  Code  Ann.  H24-350I, 
24-3502) 

2.5  AdroinMtrat ion 

a.  The  chief  judge  divides  the  court  into  three 
panels,  presides  over  the  first,  designates  who 
will  sit  in  and  preside  over  the  other  two,  and 
distributes  cases  so  as  to  equalize  the  workload 
among  the  divisions. 

b.  There  is  no  provision  for  an  adroin is t rat  or 
for  the  Court  of  Appeals.     Reference  Section  5.2.b 
(state-level  administrator). 

c.  The  clerk,  occupying  a  constitutionally 
authorited  position,   is  appointed  by  the  court  for 
a  6-year  term.     He  has  responsibilities  as  deter- 
roined  by  the  court. 

(Const.  2-3108  (Art.  VI,  SlI)  1  VIII;  Ga.  Code 
Ann.  §24-3501;  Outline  of  Basic  Appellate  Court 
Structure  in  th»v^U.S.  ,  p.  42] 

2.6  Rule-Kaking.     Reference  Sectioa  1.6. 

Court  of  General  Jurisdiction 

3. 1  SUPERIOR  COURT.     The  Superior  Court  must  sit 
in  each  county  not  lest  than  twice  in  each  year  at 
times  set  by  law. 

(Const.  2-3308  (Art.  VI,  liv)  1  VIII,  Ga .  Code 
Xnn.  S24-2601] 

3.2  Organitation.     There  are  42  circuits,  compris- 
ing 1  to  8  counties  each.     A  Superior  Court  sits 
at  least  twice  a  year  in  each  county  seat  (a  total 
of  159  locations)  and  has  countywide  jurisdiction. 
There  are  no  specialised  divisions  of  the  court. 

(Const.  2-3201  (Art.  VI,  fill)  1  I;  Ga.  Code 
Ann.  $^4-2 601] 

3.3  Jurisdiction 

a.  The  Superior  Court  has  exclusive  original 
jurisdiction  in  criminal  cases  where  the  offender 
is  subjected  to  U>ss  of  life  or  confinement  in  the 
penitentiary,  except  in  the  case  of  juvenile  offen- 
dtrs  as  provided  by  law;  in  cases  of  divorce;  in 
cases  involving  titlt  to  land;  and  in  equity  cases. 

b.  The  Superior  Court  has  appellate  jurisdic- 
tion in  certain  civil  cases  tried  in  the  County 

N)Court,  or  where  judgment  is  confessed,  and  to  re- 
view judgieents  of  the  Probate  Gotland  the 
Justice  of  the  Peace  Court.  ^ 

(Const.  2-3301  (Art.  VI.  lIV)  1  I;  Ga.  Code 
Ann.  S24-2615] 


3.4  Judges  ( no) .     The  Georgia  constitution  pro- 
vides for  a  judge  of  the  Superior  Court   in  each  of 
>the  state's  42  judicial  circuits. 

a.  There  is  no  provision  for  a  chief  judge  over 
all  the  circuits  of  the  Superior  Court.  Local  laws 
may  provide  for  chief  judges  for  individual  courts; 
provisions  vary  by  court. 

b.  Superior  Court   judges  must  be  at   least  30 
years  old,  must  have  been  state  citizens  for  at 
leas't  3  years,  and  must  have  practiced  law  for  at 
least  7  years. 

c.  Superior  Court    judges  are  elected  to  4-year 
terms  by  the  voters  of  their  respective'  judicial 
circuits.     Fulton  County  Superior  Court  judges, 
however ,   serve  8-year  t  erms . 

(Const.  2-3201  (Art.  VI,   Slll)  1   I,  Const. 
2-3202  (Art.  VI,   Slll)  1   II,  Const.  2-4201  ^ 
(Art.  VI.   SXIII)  1   I,  Ga.  Code  Ann.  H24-2601, 
24-2602,   24-2603,  Assistant  Director   for  Courts 
"Coordination  and  Research) 
3. 3  Administrat ion 

a.  Whereas  there  is  no  provision  for  a  chief 
judge  over  all   the  circuits  of  the  Superior  Court, 
local    laws  may  provide   for  chief  judges  for  the 
individual  circuits.     Powers  and  duties  of  chief 
judges  vary  from  court  to  court.     The  District 
Council,  composed  of  all  Superior  Court  judges 
withm  each  district,  elects  an  "administrative 
judge"  for  a  term  of  2  years.     The  10  administra- 
tive judges  have  the  authority  to  assign  consenting 
Superior  Court   judges  within  their  respective  dis- 
tricts to  sit  on  any  type  of  case  or  handle  other 
administrative  or  judicial  matters  in  the  district, 
and  to  request,  collect,  and  receive  infornj^tion 
from  the  courts  of  record  w\thin  ^he  district. 

b.  There   is  no  provision  for  an  administrator 
over  all  the  circuits  of  the  Superior  Court.  While 
there  are  no  statutory  provisions  for  court  admin- 
istrators  for  the  circuits,   some  trial  court  admin- 
istrator positions  have  been  created  by  local  court 
rule.     The  administrative  judge  of  each  district 
may  hire  an  administrative  assistant,  who  acts  as 

a  district  court  administrator  and  is  responsible 
for  assisting  the  administrat  i^ye  judge  in  his 
duties,  which  include  supervising  all  courts  of 
record   in  the  judicial  district. 

c.  Clerks,  occupying  statutorily  authorized 
positions,  are  elected  to  4-year  terms.     There  are 
no  formal  provisions  for  assigning  administrative 
duties  to  the  clerks.     They  have  responsibilities 
as  determined  by  their  respective  courts. 

(Ga.  Code  Ann.   H24-33A,  24-2701,  24-3305a; 
Assistant  Director  for  Courts  Coordination  and 
Re  search ) 

3.6  Rule-making.     Reference  Section  1.6. 

Courts  of  Limited  or  Special  Jurisdiction 

4.1.1  probate;  COURT  (formerly  COURT  OF  ORDINARY) 
The*~Probate  Court  holds  terms  on  a  monthly  basis. 

(Ga.  Code  Ann.  S24-2101] 
4.2.1  Organization.     There  are  159  Probate  Courtj 
statewide  (1  per  county).     There  are  no  specialized 
divisions  of  the  court. 

(Const.  2-3501  (Art.  VI,   Svi)  1  I] 
4.3. 1  Jurisdiction 

a.  The  Probate  Court  has  exclusive  original 
jurisdiction  over  the  probate  of  wills,  adminis- 
tration of  estates,  and  appointment  of  guardians; 
the  court  also  has  the  authority  to  issue  marriage 
licenses  and  permits  to  carry  pistols  or  revolvers. 
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Th«  Probate  Court  has  criminal  jurisdiction  over 
■isdemeanor  violations  of  the  Georgia  State  Highway 
Patrol  Act  of  1937  if  there  is  no  County  or  State 
Court  located  in  the  county.    The  court  has  juris- 
dixtion  in  all  cases  arising  under  the  compulsory 
school  attendance  law  in  all  counties  without  a 
State  Court,  provided  a  jury  trial  is  waived.  In 
counties  without  State  or  County  Courts,  the  Pro- 
bate Court  also  tries  violations  of  fish  and  game 
laws.     It  may  hear  habeas  corpus  actions  except  in 
felony  cases  or  where  a  prisoner  is  being  held  for 
ex ti^adit ion.  * 

b.  The  Probate  Court  has  no  appellate  jurisdic- 
tion. 

(Const.  2-3502  (Art.  VI,  §VI)  1  II;  Ga.  Code 
Ann.  Jj24-ld04,  24-1901,  26-2904,  45-547, 
50-103,  92A-501,  92A-5021 
4.4.1  Judges  (159).    Each  of  the  state's  159 
counties  has  one  Probate  Court  with  one  probate 
judge. 

a.  The  Probate  Courtidoes  not  have  presiding 
judges. 

b.  In  counties  with  less  than  100,000  popula- 
tion, Probate  Court  judges  must  be  at  least  21 
years  old,  must  be  state  citizens,  and  must  be 
qualified  voters.     In  counties  with  more  than 

100.000  population.  Probate  Court  judges  must  be 
at  leas#O0  years  old  and  must  have  either  prac- 
ticed law  for  at  least  3  years  or  acted  as  clerk 
of  the  Probate  Court  for  5  years. 

c.  Probate  Court  judges  are  elected  to  4-year 
terms  on  a  partisan  ballot  in  county  elections  and 
serve  until  their  successors  are  elected  and  quali- 
fied. 

(Const.  2-3501  (Art.  VI,  Jvi)  1  I;  Const. 
2-3503  (Art.  VI,   SVI)  1  III;  G*.  Code  Ann. 
H24-171  1,  24-1  71  1.  1,  24-1702,  24-17131 

4.5.1  Administration 

a.  There  are  no  provisions  for  presiding  judges 
for  the  Probate  Cpurt. 

b.  There  are  no  provisions  for  administrators 
for  the  Probate  Court.     Reference  Section  5.2.b 
(state-level  administrator). 

c.  Probate  judges  are  clerks  of  th^ir  own 
courts  but  they  may  hire  clerks  who  serve  at  their 
pleasure.    There  are  no  formal  provisions  for 
assigning  administrative  duties  to  the  clerks. 
They  have  responsibilities  as  determined  by  their 
respective  c^rts. 

[Ga.  Code  Ann.  §24-1801] 

4.6.1  Rule-making.     Reference  Section  1.6.  The 
Probate  Court  may  adopt  rules  not  inconsistent  with 
the  constitution  and  laws  of  the  United  States  and 
the  constitution  and  laws  of  Georgia. 

(Ga.  Code  Ann.  ^24-1061 

4.1.2  JUVENILE  COURT.     The  Juvenile  Court  sits  in 
continuous  session. 

[Director  of  the  Administrative  Office  of  the 
Courts! 

4.2.2  Organization.     Statutes  provide  for  the 
establishment  ot  a  Juvenile  Court  in  all  counties 
having  a  population  of  more  than  50,000  (approxi- 
aately  18  of  the  159  counties).     L^ss  populated 
counties  may  also  have  a- Juvenile  Court  created 
upon  the  recommendation  of  two  successive  grand 
Junes.    A  Juvenile  Court  has  been  established  in 
approximately  55  of  the  state's  159  counties.  In 
the  remaining  counties,  a  ^udge  of  the  Superior^ 
Court  sits  as  the  juvenile  judge.    Ther^  are  no 
specialized  divisions  of  the  court. 

[Ga.  Code  Ann.  $24-201;  Fifth  Annual  Report, 

y    p.  731 


4.3.2  Jurisdiction 

a.  The  Juvenile  Court  has  jurisdiction  over 
cases  involving  dependent,  neglected,  and  delin- 
quent juveniles,  including  appointment  of  guard- 
ians.    It  can  also  conduct  bail  and  detention 
hearings,   issue  arrest  warrants,  and  act  as  a 
court  of  inquiry.    The  court  has  concurrent  juris- 
diction with  the  Superior  Court  over  a  child  who 
IS  alleged  to  have  committed  a  delinquent  act  that 
would  be  considered  a  crime  if  tried  in  the  - 
Superior  Court  and  for  which  the  child  may  be  pun- 
ished by  a  sentence  of  death  or  life  imprisonment. 
The  court  can  conduct  bail  hearing,  issue  arrest 
warrants,  and  act  as  a  court  of  inquiry. 

b.  The  Juvenile  Court  has  no  appellate  juris- 
diction. 

[Ga.  Code  Ann.  §J24A-30l,  24A-302,  24A-1402  to 
24A-1404,  24A-39011 

4.4.2  Judges  (48  juvenile  jud^eW;  5  State  Court 
judges  and  100  Superior  c|)urt  judges  serve  in 
counties  with  no  independent  Juvenile  Court) 

a.  In  practice,  the  jud^^  who  is  senior  in 
service  serves  as  the  chief  judge  in  a  multi-judge 
Juvenile  Court. 

b.  Juvenile  Court  judges  must  be  at  least  30 
years  old,  must  have  been  stake  citizens  for  at 
least  3  years,  and  must  have  practiced  law  for  at 
least  3  years.     Judges  are  prohibited  from  directly 
or  indirectly  practiciiig  law  in  or  being  a  partner 
in  a  law  firm  that  practices  law  in  a  Juvenile  ~ 
Court. 

c.  Juvenile  Court  judges  are  appointed  for  6- 
year  terms  by  the  Superior  Court  judges  of  the 
count les. 

[Ga.  Code  Ann.  $24A-20l;  Courts  of  Limited 
Jurisdiction,  p.  77;  Assistant  Director  fot 
Courts  Coordination  and  Research;  Director  of 
the  Administrative  Office] 
4.5«2  Administration  « 

a.  The  administrative  duties  of  chief  judges 
vary  according  to  county. 

b.  While  there  are  n^  statutory  provisions  for 
judicial  administrators  for  the  separate  Juvenile 
Courts,   five  Juvenile  Courts  have  created  such 
positions  by  local  court  rule.    "^Their  administra- 
tive duties  vary  according  to  county. 

c.  Clerks  are  appointed  by  the  Juvenile  Court 
judges.     There  are  no  formal  provisions  for  assign- 
ing administrative  duties  to  the  clerks.    They  have 
responsibilities  as  determined  by  their  respective 
courts. 

[Ga.  Code  Ann.  S24A-603;  Assistant  Director  for 

Courts  Coordination  and  Research;  Director  of 

the  Administrative'Of f ice] 
4.6. 2>  Rule-making.     Rules  of  practice  and  procedure 
for  the  Juvenile  Court  are  promulgated  by  the 
Council  of  Juvenile  Court  Judges  (reference  Table 
26:     Judicial  councils  and  conferences). 

[Ga.  Code  Ann.  §24A-50ll 

4.1.3  JUSTICE  OF  TKE  PEACE  COURT.     The  Justice  of 
the  Peace  Court  holds  terma  on  a  monthly  baiis. 

[Ga.  Code  Ann.  §24-901 ) 
4.2.3  Organization.    Unless  otherwise  changed  by 
law,   there  is  one  elected  justice  of  the  peace  in 
each  of  the  militia  districts.     In  addition,  a 
notary  public,  who  serves  as  ex  officio  justice  of 
the  peace,  may  be  appointed  in  each  militia  dis- 
trict.   The  General  Assembly  may  abolish  Justice 
of  the  Peace  Courts  in  any  city  in  which  the  popu- 
lation exceeds  20,000.     There  are  no  specialized 
divisions  of  the  court. 
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(Conit.  2-3601  (Art.  VI,  SVIIl)  1  I J  Director 
of  the  Adainiitrative  Offict] 
4.3.3  Juriidiction 

a.  Juiticei  of  the  peace  have  criminal  jurii- 
diction to  iaaue  warranta,  hold  cdmiitment  hear- 
inga,  and  act  aa  conaervatora  of  the  peace.  Jua- 
ticea  of  the  peace  have  juriadiction  in  all  civil 
caaea  ariaing  out  of  contract  and  in  caaea  of 
injury  or  danage  to  and  converaion  of  peraonal 
property,  when  the  principal  aum  doea  not  exceed 
$200.    Local  anendmenti  to  the  conatitution  have 
raiaed  that  amount  in  18  count iea  to  between  $500 
and  $2,000. 

b.  The  Juitic.e  of  the  Peace  Court  haa  an  inter- 
nal appeal  mechaniam  aa  an  alternative  to  an  appeal 
to  the  Superior  Court.    Thia  appeal  may  be  made  to 
a  jury  compoaed  of  the  juatice  of  the  peace  and 
five  other  jurora* 

(Conat.  2-3602  (Art.  VI,  JVIl)  1  II;  Ga.  Code 
Ann.s»6-A0l.  2A-l501] 
A. 4. 3  Judtea  (1531  juaticea  of  the  peace) 

a.  The  Juatice  of  the  Peace  Court  doea  not  have 
preaiding  judgea. 

b.  Juaticea  of  the  jxace  muat  have  been  county 
reaidenta  for  at  leaat  4L  yeara  and  muat  have  been 
diatrict  reaidenta  for  at  leaat  3  montha  immediate- 
ly preceding  their  election. 

c.  Juaticea  of  the  peace  are  elected  to  A-year 
terma  in  militia  diatricta  of  their  reapective 
countiea.    Ex  officio  ju»(Jicea  are  appointed  by 
Superior  Court  judgea  and  commiaaioried  by  the  Gov- 
ernor. 

(Conat.  2-3601  (Art.  VI.  JVIl)  1  X;  Conat. 
2-3601  (Art.  VI  IVIII)  1  I;  Ga.  Code  Ann. 
'  JJ24-401.  2A-A02;  Director  of  the  Adminiatra- 

tive  Office) 
4.5.3  Administration 

a.  There  are  no  proviaiona  for  preaiding  judgea 
for  the  Juatice  of  the  Peace  Court. 

b.  There  are  no  proviaiona  for  adminiatratora 
for  the  Justice  of  the  Peace  Court.    Reference  Sec- 
tion 5.2.b  (itate-level  adminiatrator) . 

c.  There  are  no  proviaiona  for  clerka  for  the 
Juatice  of  the  Peace  Court. 

4.6.3  Rule-making.     Reference  Section  1.6.  The 
Juatice  of  the  Peace  Court  may  adopt  rulea  not 
inconaiatent  with  the  conatitution  and  lawa  of  the 
Unit#d  Stat#a  and  the  conatitution  and  lawa  of 
Georgia. 

(Ga.  Code  Ann.  $24-106) 

4.1.4  STATE  COURT  (formerly  the  CONSTITUTIONAL  CITY 
COURT) .     The  State  Court  holda  terma  according  to 
amendment  a  to  the  act  of  the  General  Aaaembly. 

(Ga.  Code  Ann.  J24-2l03a] 
4.2.4  Organization.    The  State  Court  haa  countywide 
jui'iadict ion.  concurrent  with  the  Superior  Court. 
State  Courta  are  authorised  in  countiea  with  a 
population  of  10.000  or  more  and  muat  be  eatab- 
^      liahed  individually.    Local  atatutea  nay  provide 
for  diviaiona.    Since  1970.  certain  Criminal  and 
Civil  Courta  have  been  conaolidated  and  brought 
within  the  atate  court  ayate«  by  local  legialation 
(Georgia  Public  Lawa  (hereinafter  Georgia 
Lawa)  1970.  1287;  Director  of  the  Admihiatra- 
tive  Office;  Aaaiatant  Director  for  Courta 
Coordination  and  Reaearch] 
4.3.4  Juriadiction  • 

a.  Th*  State  Court  haa  criminal  juriadiction 
over  all  miademeanor  caaea.    The  court  haa  juria- 
diction to  try  and  diapoae  all  civil  caaea  not 


ERIC 


within  the  excluaive  juriidiction  of  the  Superior 
Court  except  when  the  original  act  that  created  the 
court  limited  the  juriidiction  of  the  court  to  in- 
jury to  perion  and  reputation. 

b.  The  State  Court  haa  no  appellate  juriadic- 
tion. 

(Ga.  Code  Ann.  Il24-2101a.  24-2l06ai  Director 
of  the  Adminiitrat ive  Office] 
4.4.4  JuJigr-f?^  

a.  While  there  are  no  general  atatutory  pro- 
viaiona for  preaiding  judgea.  local  atatutea  or 
court  rule,  may  provide  for  one.  aa  in  Fulton 
county,  where  judgiea  of  the  State  Court  elect  a 
chief  judge. 

b.  State,  Court  judgea  muat  be  membera  of  the 
atate  bar  and  muat  have  practiced  law  for  at  leaat 
3  yeara. 

c.  State  Court  judgea  are  elected  to  4-year 
terma  by  the  cititena  in  their  reapective  countiea. 

(Ga.  Code  Ann.  J24-2llla;  Georgia  Lawa  1970. 
1287;  Georgia  Lawa  1976.  3023;  Reincke.  Mary. 
Ed .    The  American  Bench;    Judgea  of  the  Nation 
(hereinafter  The  American  Bench),  p.  444] 
4.5.4  Adminiatrat ion 

a.  The  reaponaibilitiea  and  powera  of  the  chief 
judge  over  all  the  atate  courta  are  atated  in 
Georgia  Lawa  1976.  3023  and  3026.     If  a  chief  Judge 
ia  apecified  for  a  particular  State  Court,  the  lo- 
cal legialation- creating  the  court  muat  be  invea- 
tigated  to  determine  if  apecific  dutiea  and  powera 
are  aaaigned  to  the  chief  judge. 

b.  There  are  no  proviaiona  for  adminiatratora 
for  the  State  Court.    Reference  Section  5.2.b 
(atate-level  adminiatrator). 

c.  Local  legialation  for  theae. courta  apecifiea 
that  there  be  either  ^  clerk  of  court  or  that  the 
Superior  Court  clerk  will  aerve  aa  the  clerk  of  the 
State  Court. 

(Director  of  the  Adminiatratiave  Office  of  the 
Courta] 

4.6.4  Rule-making.     Reference  Section  1.6. 

4,.  1.5  SMALL  CLAIMS  COURT.     The  Small  Claima  Court 
holda  terma  according  to  the  act  of  the  General 
Aaaembly  creating  the  apecific  court  and 
amendmenta  to  the  act.     Few  courta  have  aet  terma. 
(Director  of  the  Adminiatrat ive  Office] 

4.2.5  Organization.    Small  Claima  Courta  are 
created  by  local  acta  of  the  General  Aaaembly. 
Fourteen  auch  courta  were  created  by  the  1979  leg- 
ialature.     Specific  information  on  each  court  ia 
determined  by  the  local  acta. 

(Director  of  the  Adminiatrat ive  Office] 
4.3.5  Juriadiction 

a.  The  varioua  courta  of  the  Small  Claima  Court 
have  civil  juriadiction  that  rangea  from  $400  to 
$5,000.    Hoat  of  theae  courta  have  a  maximum  juria- 
dictional  amount  between  $1,000  and  $1,560.     Of  the 
97  courta,  63  have  jur iad ict iona  limited  to  caaea 
out  of  contract.     In  all  but  four  of  the  courta. 
the  gudgea  have  the  full  powera  of  juaticea  of  the 
peace . 

b.  The  Small  Claims  Court  haa  no  appellate 
juriadiction. 

(DiActor  of  the  Adminiitrat  ive  Office] 
4  .4.5  Judgei  (97) 

a.  The  Small  Claima  Court  doea  not  have  preaid- 
ing judgea. 

b.  Small  Claima  Court  judgea  muat  generally  be 
county  reaidenta.  muat  be  21  yeara  of  age.  and  muat 
be  of  good  moral  character.    Judgea  in  only  a  few 
of  the  courta  «re  required  to  be  attorneya. 
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c.  Eleven  Snail  Claims  Court  judges  are 
elected.     Depending  on  the  specific  act  creating 
the  court,  the  renaining  judgeships  are  filled  by 
appointment  by  the  Governor,  the  county  grand  jury, 
the  sjienior  Superior  Court  judge,  or  the  county 
coamissioners.     In  six  counties.  Probate  or  State 
Court  judges  serve  the  Small  Claims  Court.  The 
^term  of  office  varies  from  1  to  A  years,  but  is 
generally  4  years.* 

[Georgia  Courts  Journal,  June  1979,  p.  U; 

Administrative  Office  of  the  Courts,  Research 

on  Small  Claims  Courts,  1979] 
4.5.5  Administration 

a.  There  are  no  provisions  for  presiding  judges 
for  the  Small  Claims  Court. 

b.  There  are  no  provisions  for  administrators 
for  the  Small  Claims  Court. 

c.  Local  legislation  provides  that  a  judge  may 
act  as  his  own  clerk  or  may,  at  hla  diacretion,  ap- 
point a  clerk  to  be  compensated  by  fees.     The  clerk 
has  responsibilities  as  determined  by  the  court. 

[Director  of  the  Administrative  Office] 

4.6.5  Rule-maklng*     Some  acta  creating  courts 
specify  procedures,  form,  etc.     Other  acts  give  the 
judges  the  authority  to  change  and  make  rules. 

[Director  of  the  Administrative  Office] 

4.1.6  MUNICIPAL  COURT.     The  Municipal  Court  holds 
terms  on  a  monthly  baais. 

[Director  of  the  Administrative  Office] 
4.2.6  Organization.     A  countyvide  Municipal  Court 
exists  in  Columbua  and  Savannah.     There  are  no 
specialized  divisions  of  the  court. 
4.3.6  Jurisdiction 

a.  The  Municipal  Court  of  Columbua  and  the 
Municipal  Court  of  S'avannah  have  limited  criminal 
jurisdiction  in  misdemeanor  offenses.     These  courta 
(irfiich  have  countyvide  jurisdiction)  are  different 
from  other  Municipal  Courts  that  have  criminal 
jurisdiction  over  ordinance  and  traffic  violations 
only  and  are  established  for  incorporated  munici- 
palities.    The  civil  jurisdiction  of  the  Municipal 
Court  of  Columbua  extends  to  claims  not  exceeding 
$5,000.     The  Municipal  Court  at  Savannah  hears 
claims  not  exceeding  $1,500. 

b.  The  Municipal  Court  has  no  appellate  juris- 
diction. 

fpir^ctor  of  the  Administrative  Office] 
4.Vf6Judges  (2) 

a.  The  Municipal  Court  does  not  have  presiding 
judges. 

b.  Municipal  Court  judges  must  be  25  years  of 
age,  residents  of  their  respective  counties,  and 
must  have  practiced  lav  for  5  years  prior  to  elec- 
tion or  appointment. 

c.  Municipal  Court  judges  are  elected  or  ap- 
pointed according  to  the  local  charter  to  4-year 
terma  by  the  voters  of  the  counties. 

[The  American  Bench,  p.  491;  Director  of  the 
Administrative  Office] 
4.5.6  Adminiat rat  ion 

a.  There  are  no  provisions  for  presiding  judges 
for  the  Municipal  Court. 

b.  There  are  no  proviaions  for  administrators 
for  the  Municipal  Court. 

c.  Local  legislation  provides  for  a  clerk  in 
Savannah,  who  is  Appointed  by  the  Board  of  Commis- 
sioners upon  recommendation  of  the  judge.  In 
Columbus,  the  clerk  is  elected  to  a  4-year  term  by 
the  voters  of  the  city.     The  clerks  have  responsi- 
bilities as  determined  by  the  court. 

[Director  of  the  Administrative  Office] 


4.6.6  Rule-making.     Rule-making  authority  is  the 
same  as  that  foir  the  Superior  Court  (which  follows 
that  of  the  Supreme  Court.)     Reference  Section  1.6. 

[Director  of  Che  Administrative  Office] 

4.1.7  MAGISTRATE  COURT.     The  term  of  the  Magistrate 
Court  varies.     Terms  may  be  held  on  a  monthly  or 
semi-monthly  basis. 

[Georgia  Laws  1977,  4450  at  4459;  Georgia  Laws 

1978,  3907  at  3913] 
4.2.7  Organization.     A  Magistrate  Court  has  been 
established  in  four  counties.     There  are  no 
specialized  divisions  of  the  court. 
4.3.7  Jurisdiction 

a.  The  Magistrate  Court  has  criminal  jurisdic- 
tion over  minor  criminal  cases.     The  court  has  the 
same  criminal  jurisdiction  as  a  justice  of  the 
peace,  which  includes  issuing  warrants  and  conduct- 
ing committal  hearings.     In  Clarke  County,  the 
court  hears  traffic  violations.     They  also  hear 
county  ordinance  cases.     Civil  jurisdiction  ia  lim- 
ited to  cases  involving  a  dollar  amount  of  $1,000 
or  less  except  in  Clarke  and  Rockdale  Counties, 
where  the  courts  have  civil  jurisdiction  over 
claims  of  $2,000  or  less. 

b.  The  Magistrate  Court  has  no  appellate  juris- 
diction. % 

[The  American  Bench,  p.  491;  Director  of  the 
Administrative  Office] 
4.4.7  Judges  (5  magistrates) 

a.  The  Magistrate  Court  does  not  have  presiding 
judges. 

b.  Qualifications  for  Magistrate  Court  judgea 
vary.     In  Baldwin  County,  the  Small  Claims  Court 
judge  serves  as  the  judge  of  the  Magistrate  Court. 
In  Rockdale  County,  magistrates  must  be  25  years 
of  age,  must  be  taxpayers,  must  be  members  of  the 
bar,  muat  have  been  reaidents  of  the  county  for  2 
years,  and  must  have  been  in  the  practice  of  law 

in  the  state  for  3  years.     In  Clarke  County,  magis- 
trates must  be  27  years  of  age,  must  have  been 
residents  of  the  county  for  2  years,  and  must  have 
been  in  the  practice  of  law  for  3  years. 

c .  Magistrates  in  Rockdale  County  are  appointed 
for  ~2-year  terms  by  the  Board  of  Commissioners. 

In  Baldwin  and  Glynn  counties,  they  are  appointed 
for  4-year  terms  by  the  Governor.     In  Clarke 
County,  they  are  elected  to  4-year  terms  by  the 
voters  of  the  county. 

[Director  of  the  Administrative  Office] 
4.5.7  Administration 

a.  There  are  no  provisions  for  presiding  judges 
for  the  Magistrate  Court. 

b.  There  are  no  provisions  for  administrators 
for  the  Magistrate  Court. 

c.  Local  legislation  creating  the  court  pro- 
vides for  a  clerk,  who  is  generally  appointed  by 
the  judges  or  the  county  Board  of  Commissioners. 

[Director  of  the  Administrative  Office] 

4.6.7  Rule-making.     The  Magistrate  Court  judge 
makes  rules  for  his  court  in  Rockdale  County.  The 
judge  of  the  Magistrate  Court  in  Clarke  County  does 
not  have  rule-making  authority.     The  legislation 
creating  the  Magistrate  Courts  in  Glynn  and  Baldwin 
Countiea  doea  not  apecify  a  rule-making  authority. 

[Director  of  the  Administrative  Office] 

4.1.8  COUNTY  COURT.     The  County  Court  holds  terms 
on  a  monthly  basis. 

[Director  of  the  Administrative  Office] 
4.2.8  Orgariizat  ion.     Single-judge  County  Courts 
have  been  established  by  local  act  in  Baldwin, 
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EchoU,  and  Putnam  Counties.     There  are  no  special- 
ized divisions  of  the  court. 

[The  American  Bench,  p.  490). 
4.3.8  Juriadiction 

a.  The  County  Court  has  criminal  juriadiction 
only  in  misdemeanor  caaes.     The  court  has  civil 
jurisdiction  concurrent  with  the  Superior  Court 
except  in  cases  that  ere  within  the  excluaive  ju- 
risdiction of  the  Superior  Court.     In  civil  cases, 
there  is  a  limited  jurisdictional  amount  that 
varies  for  each  court.     Echols  has  the  highest 
Jurisdictional  amount,  which   is  $500. 

b.  The  County  Court  has  no  appellate  jurisdic- 
tion. 

[The  American  Bench,   p.  490;  Director  of^  the 
Administrative  Office] 
4.4.8  Judges  (2;  one  probate  judge  serves) 

a.  The  County  Court  does  not  have  presiding 
judges. 

b.  In  Echola  County,   the  Probate  Court  judge 
aervea  as  judge  of  the  County  Court.     In  Baldwin 
and  Putnam  Countiea,  County  Court  judges  muat  be 
25'years  of  age,  and  they  must  have  been  residents 
of  their  respective  counties  for  2  years  prior  to 
election  or  appointment. 

c.  In  Echola  County,   the  Probate  Court  judge 
serves  also  as  the  County  Court  judge.     In  Baldwin 
and  Putnam  Counties ,   the  County  Court  judges  are 
appointed  for  4-year  terms  by  the  Governor. 

[Director  of  the  Administrative  Office] 
4.3.8  Adminis tratrvon 

a.  There  are  no  provisions  for  presiding  judges 
for  the  County  Court. 

b.  There  are  no  provisions  for  administrators 
for  the  County  Court. 

c.  Local   legislation  states  that  in  Echols 
County  the  probate  judge  serves  as  ex  officio  clerk 
of  the  County  Court.     In  Putnam  and  Baldwin  Count- 
ies, the  judges  have  the  responsibility  for  keeping 
dockets  and  records. 

[Director  of  the  Administrative  Office] 

4.6.8  Rule-making.     In  Echola,   Baldwin,  and  Putnam 
Counties,  rule-making  is  the  same  as  that  for  the 
Superior  Court  (which  follows  that  of  the  Supreme 
Court).     Reference  Section  1.6. 

[Georgia  Laws  1953,  3195] 

4.  1.9  CIVIL  COURT.     The  Civil  Court  holds  terms  on 
a  monthly  basis. 

[Director  of  the  Administrative  Office] 

4.2.9  Organization.     Two  Civil  Courts  currently 
exiat:     the  Civil  Court  of  Bibb  County  and  the 
Civil  Court  of  Richmond  County.     There  are  no 
specialized  divisions  of  the  court. 

[Georgia  Laws  1955,   2552;  Georgia  Laws  1971, 
2745] 

4.3.9  Jurisdiction 

a.  The  criminal  jurisdiction  of  a  justice  of 
the  peace  is  vested  in  both  courts,  enabling  a 
judge  to  issue  criminal  warrants  and  serve  as  a 
committal  court  for  miademeanor  and  felony  offen- 
aea.     The  civil  Court  of  Bibb  County  haa  jurisdic- 
tion in  civil  caaes  not  exceeding  $3,000  and  is  ex- 
preaaly  provided  authority  to  try  suits  againat 
non-reaidents  when  aervice  ia  perfected  on  the  aec- 
retary  of  atate.     In  Richmond  County,   the  Civil 
Court  has  jurisdiction  in  casea  not  exceeding 
110,000. 

b.  The  Civil  Court  has  no  appellate  jurisdic- 
tion. 

[Ga.  Code  Ann.   S68-8;  Georgia  Laws  1971,  2745>; 
Georgia  L«wa  1979,  3062) 


4.4.9  Judges  (3) 

a.  The  chief  judge  of  the  Civil  Court  of 
Richmond  is  elected  to  a  V-year  term. 

b.  Civil  Court  judges  must  be  qualified  voters 
of  their  respective  counties.     They  must  also  have 
a  minimum  of  5  years  of  experience  in  the  practice 
of  law  immediately  preceding  the  election.     In  Bibb 
County,   judges  must  be  at  least  25  years  of  age. 

c.  Civil  Court  judges  are  elected  to  4-year 
terms  by  the  voters  of  their  respective  counties. 

[Director  of  the  Administrative  Office] 
4.5.9  Admini^ration 

a.  The  chief  judge  may  appoint  a  clerk, 
sheriff,  chief  deputy  sheriff,  court  reporter,  and 
secretaries.     He  determines  the  compensation  of 
these  officers  within  limitations  set  by  statute. 

b.  There  are  no  provisions  for  administrators 
for  the  Civil  Court. 

c.  Local  legislation  provides  for  a  clerk  of 
court.     The  clerks  have  responsibilities  as  deter- 
mined by  the  court. 

[Director  of  the  Administrative  Office] 

4.6.9  Rule-making<    Reference  Section  1.6. 

4.1.10  RECORDER'S  COURT,  MAYOR'S  COURT,  CITY 
COUNCIL  COURT,  CRIMINAL  COURT,  POLICE  COURT, 
MUNICIPAL  COURT  (except  Savannah  and  Columbus)  ^ 

There  are  383  of  these  courts  which  are 
created  in  the  city  charters  and  may  have  moved 
from  active  to  inactive  status  and  back  se^veral 
times  during  the  history  of  the  city.  Generally 
there  are  no  set  terms  in  these  courts.  ^ 

Geographical  jurisdiction  extends  only  ovfcr 
the  municipality.     They  have  original  jurisdiction 
over  municipal  ordinances  including  traffic 
offenses  and  have  the  powers  of  a  justice  of  tlTe 
peace.     They  have  no  appellate  jurisdiction. 

Generally,   these  courts  have  only  one  judge 
each.     Judges  of  the  Recorder's  Court  are  ap- 
pointed and  serve  at  the  city  government's  plea- 
sure.    In  a  Mayor's  Court,   the  mayor  sits  as  judge 
for  his  term  in  office.     Each  individual  charter 
determines  the" requisite  qualifications  of  the 
judge.     These  vary  considerably,  but  many  do  have 
a  residency  and  age  requirement. 

State-Level  Administration 

5.1  General  admintstrative  authority.     There  are 
no  formal  provisions  concerning  the  administrative 
authority  of  the  Supreme  Court  or  the  Chief  Justice 
over  the  state  judicial  system.     The  Judicial  Coun- 
cil (reference  Table  29:     Judicial  councils  and 
conferences)  acts  as  an  advisory  body  on  matters 

of  state  court  adminiatration. 

[State  Court  Administratora ,  p.  36) 

5.2  Administrative  Office  of  the  Courts 

a.  The  Administrative  Office  of  the  Courts  was 
created  by  ^ct  of  the   1973  General  Assembly. 

b.  Director  6t  the  Administrative  Office  of  the 
Courta 

(1)  The  position  was  created  in  1973  by  the 
General  Assembly. 

(2)  In  practice,  the  Dirfctor  of  the  Admin- 
iatrative  Office  of  the  Courts  must  have  under- 
graduate and  graduate  degrees  in  busineas  adminis- 
tration, public  administration,  or  judicial  admin- 
istration.    He  must  ^Iso  have  experience  at  a  mana- 
gerial level  in  judicial  administration  and  must 
possess  a  proven  profeaaional  commitment  to  judi- 
cial adminiatrat^-on.     The  Judicial  Council  (refer- 
ence Table  29:     Judicial  councils  and  confertf^cea) 
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Figure  2:    Georgia  state-level  administrative  office  of  the  courts,  1980 
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•creen«  applicant*'  credential*  before  appointing 
a  Director. 

(3)  The  Director  it  responsible  for  as- 
sisting in  the  preparation  of  the  state  judicial 
branch  budget,  appearing  before  legislative  cora- 
mitteet,  and  providing  staff  services  to  the 
Judicial  Council. 

c.  Office  organization.     The  Administrative  Of- 
fice of  the  Courts  consists  of  24  people:     17  pro- 
fessionals, (including  the  Director  of  the  Adminis- 
trative Office)  and  7  clerical  personnel.     In  addi- 
tion, one  person  works  part-time.     The  professional 
staff  provides  support  services  in  the  following 
areas      systems  analysis,  programming,  computer  op- 
erations, records  management,   forms  development, 
field  representation,  and  data  entry;  court  coordi- 
nation,  facilities  management,  and  other  court 
services;  payroll,  accounting,  auditing,  budgeting, 
and  purchasing,  education,  training,  library  serv- 
ices, and  publications,  personnel  systems  and  of- 
fice management,   legislative,  executive,  public, 
and  media  information,   legislative  and  executive 
liaison;  and  planning  and  research  activities, 
which  include  statistical  compilation,  judicial 
planning,  rXfearch,  evaluation,  statistical  analy- 
sis, and  legislative*  drafting. 

[Georgia  Laws  1973,  288,  June  12.  1978  Supreme 
Court  Rule,  State  Court  Administrators,  pp. 
36-37,  Director  of  the  Administrative  Office, 
Assistant  Director  for  Court  Coordination  and 
Research  ] 

Quasi-Judic lal  Officers 

6.1.1  SUPERIOR  COURT 

6.2.1  Spec lal  master 

a.  The  Superior  Court  judge  may  appoint  special 
matters  who  serve  at  the  pleasure  of  the  appointing 
judge.     A  special  master  must  be  a  practicing 
attorney,  must  be   in  good  standing,  and  must  have 
practiced  law  for  at   least  3  years. 

b.  Special  masters  serve  in  lieu  of  a  board  of 
astetsort,  and  possess  the  same  authority  as  that 
board,  at   land  condemnation  hearings  in  the 
Superior  Court. 

[Ga.  Code  Ann.  SS36-606a.  36-611a;  Director  of 
the  Administrative  Office  of  the  Courts] 

6.1.2  JUVENILE  COURT 

6.2.2  Referee  and  traffic  referee 

a.  A  Juvenile  Court  judge  may  appoint  one  or 
more  pertont  to  terve  full-time  or  part-time  as  a 
referee  in  juvenile  matters  or  a  traffic  referee 
in  juvenile  traffic  matters.     The  referees  serve 
at  the  pleasure  of  the  judge.     A  referee  must  be  a 
member  of  the  state  bar  or  otherwise  be  qualified 
by  training  and  experience  for  his  duties. 

b.  J'he  judge  may  direct,  with  the  consent  of 
all  parties,  that   any  case  involving  aUegeS  delin 
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quency,  or  unruly  or  deprived  children  be  conducted 
in  the  first  instance  by  a  referee.     The  judge  may 
also  direct  that  any  case  or  class  of  cases  invol- 
ving juvenile  traffic  offenses  be  heard  in  the 
first   instance  by  a  traffic  referei*. 
[Ga.  Code  Ann.  ii24A-701,  24A-3102] 

6.1.3  COBB  COUNTY  STATE  COURT 

6.2.3  Magistrate 

a.  Magistrates  must  be  21  years  old  and  must  • 
be  citizens  of  Cobb  County  and  of  Georgia.  They 
must   also  be  members  of  the  Georgia  Bar.  Magis- 
trates are  elected  to  4-year  terms. 

b.  Magistrates  may  issue  warrants,  conduct 
commitments,  or  admit  offenders  against  the  laws 
of  the  state  to  bail.     Upon  the  authority  of  the 
senior  judge  of  the  State  Court,  they  can  try  all 
cases  involving  violations  of  the  ordinances  of 
Cobb  County  and  the  traffic   laws  of  the  state. 

6.1.4  RECORDER'S  COURT  OF  DEKALB  COUNTY 
6.2.4  Magi  strate 

a.  Commissioners  of  DeKalb  County  may  appoint 
magistrates  to  the  Recorder's  Court  of  DeKalb 
County.     This  is  the  authority  for  the  creation  of 
the  Magistrate's  Division  of  the  Recorder's  Court 
of  DeKalb  County.     The  two  magistrates  are  appoint- 
ed by  the  County  Commissioners. 

b.  The  magistrates  issue  warrants,  hold  com- 
mital  hearings,  and  set  bail. 

Judicial  Discipline 

7.1  Judicial  Qualifications  Commission.     The  com- 
mission consists  of  seven  members:     two  judges  of 
any  court  of  record  selected  by  the  Supreme  Court, 
three  members  of  the  state  bar  elected  by  the  Board 
of  Governors  of  the  state  bar,  and  two  non-lawyer 
citizens  appointed  by  the  Governor. 

[Const.   2-4203  (Art.  VI,  iXIIl)  1  111(a)] 

7.2  Authority  and  procedure  for  sanction.     The  com- 
mission may.  after  an  investigation  of  a  judicial 
complaint,  order  a  hearing  to  be  held  before  it 
concerning  the  retirement  or  removal  of  a  justice 
or  judge.     The  commission  may  also  request  the 
Supreme  Court  to  appoint  a  special  master  to  hear 
and  take  evidence  on  the  matter  and  report  back  to 
the  commission.     If,  after  hearing,  or  after  con- 
sidering the  record  and  report  of  the  master,  the 
commission  finds  good  cause,  it  can  recommend  to 
the  Supreme  Court  the  removal,  other  discipline, 

or  retirement  of  the  justice  or  judge.     The  Supreme 
Court  can  review  the  record  of  the  proceedings  on 
the  law  and  facts,  and  in  its  discretion  may  permit 
the   introduction  of  additional  evidence  and  order 
removal  or  retirement,  as  it   finds  just  and  proper. 
The  Supreme  Court  can  also  reject  the  recommenda- 
tions of  the  Judicial  Qualifications  Commission. 
[Const.   2-4203  (Art.  VI,  iXIIl)  1  111(b)] 
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Figure  1 :    Hawaii  court  system,  1980 
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ladieataa  rauta  af  a^M«l* 


Indleacaa  aaalgaMnt  af  caaaa. 

Tlia  Land  Court  end  Tax  Afpa^  Court  hear  apadal  caaaa,  but  ara  conaldarad  ganaral  jurladlctlon 
caurta  far  thla  ra^art  bacauaa  circuit  court  Judgaa  aarva. 
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Court  of  hBBt  Kesort 

1.1  SUPREME  COURT,  The  Supreme  Court  sits  in  Hono- 
lulu; however,  the  Chief  Justice  m»y  appoint  •  dif- 
ferent place  for  the  sitting  of  court,  pro  tempore. 
The  court  sits  in  continuous  ssssion. 

(Hsvsii  Revised  Ststutes  (hereinsfter  H.R.S.) 

Section  602-91 
1,1  Ortsnigstion.    The  court,  which  hss  ststewide 
jurisdiction,  does  not  sit  in  psnels  or  divisions. 
Psrtics  sre  not  entitled  to  s  hesring.  Hesrings 
sre  held  st  the  discretion  of  the  court. 

[H.R.S.  1602-101 
i.3  Jurisdiction 

^      s.  The  Supreme  Court  hss  the  power  to  exercise 
originsl  jurisdiction  in  sll  questions  srising  un- 
der writs  directed  to  courts  of  limited  jurisdic- 
tion snd  returnsble  before  the  Supreme  Court;  or 
if  the  court  consents  to  receive  the  esse,  srising 
under  writs  of  msndsmus  directed  to  public  officers 
to  compsl  them  to  fulfill  the  duties  of  their  of- 
fices.   The  court  hss  such  other  jurisdiction  ss 
msy  be  expressly  conferred  by  Isw.    The  court  msy 
issue  writs  of  hsbess  corpus  or  orders  to  show 
csuse.    In  sddition,  the  court  msy  issue  sny  neces- 
ssry  writs;  make  snd  swsrd  judgments,  decrees, 
orders,  snd  msndstes;  issue  executions  snd  other  j 
processes;  snd  do  such  other  sets  snd  t»ke  such 
other  steps  ss  necesssry.    Bsr  exsminstions  snd  the 
grsnting  of  licenses  to  prsctice  Isw  sre  under  the 
jurisdiction  of  the  Supreme  Court. 

b.  The  Supreme  Court  hss  the  following  sppel- 
Iste  jurisdiction  snd  powers: 

(1)  To  Ifjesr  snd  determine  sll  questions  of 
Isw,  or  of  mixsd  Isw  snd  fsct,  which  sre  properly 
brought  bsfors  it  on  sny  sppesl  sllowed  by  Isw  from 
sny  other  court  or  sgsncy. 

(2)  To  snswer,  in  its  discretion,  sny  ques- 
tion of  Isw  ressrved  by  s  Circuit  Court,  the  Lsnd 
Court,  or  the  Tsx  Appesl  Court,  or  sny  question  or 
prpposition  of  Isw  certified  to  it  by  s  federsl  sp- 
pellste  court  if  the  Supreme  Court  so  pr6vidss  by 
rule. 

(3)  To  entertsin,  in  its  discrstion,  sny 
esse  submitted  without  suit  when  there  is  s  ques- 
tion in  differencs  thst  might  be  the  subject  of  s 
civil  sction  or  procssding  in  the  Suprems  Court, 
Circuit  Court,  or  Tkx  App«sl  Court,  and  the  psrtiss 
sgrss  upon  n  cass  contsining  the  fscts  upon  which 
ths  4Controvsrsy  dsp«nds. 

c.  Ths  Suprtaa  Court  hss  concurrent  jurisdic- 
tion with  ths  Intsrmadiata  Court  of  Appcila  on  all 
of  tha  abova  mattara  axcapt  bar  axaminationa  and 
licanaing  of  attomaya  and  axcapt  quaationi  r«- 
aarrad  by  a  fadaral  appallats  'court      Thsis  ' 
satttrs  ara  raaarvsd  to  ths  Supraas  Court. 

IH.R.S.  ll^02-5(l)-(3),  602-?(4)-{7),  605.1, 
660] 


1 .4  Justices  (5) 

a.  The  Hswsii  Constitution  provides  for  s  Chisf 
Justice  who  is  selected  in  ths  same  manner  and  for 
the  aame  term  aa  the  othar  juaticaa. 

b.  Supreme  Court  juaticea  may  not  hold  other 
office  under  the  atate  or  the  United  Statea.  Jua- 
ticea muat  have  been  admitted  to  the  practice  of 
Isw  in  the  ststs  for  st  lesst  10  yssrs. 

c.  Supreme  Court  justicss  sre  sppointed  for  10- 
yesr  terms  by  the  Governor  with  the  conssnt  of  the 
Senste  from  s  list  of  six  nominsss  submittsd  to  the 
Governor  by  the  Judicisl  Selection  CoMiission  (R«f- 
erence  Tsble  12:    Chsrscteristics  of  judicisl  nooi- 
nsting  commissions).    If  the  Ssnats  rsjects  the 
nominee,  the  Governor  must  selsct  snother  name. 
Upon  the  expirstion  of  thsir  first  term,  justices 
who  seek  reappointment  srs  cithsr  retsined  or  re- 
tired by  the  Judicisl  Selection  Commission. 

[Constitution,  Article  V,  Section  3;  Const. 
Art.  VI,  112,  31 

1.5  Administrstion 

s.  The  Chief  Justice  is  the  sdministrstive  hesd 
of  the  courts.    Reference  Section  5.1  (Genersl 
sdministrstive  suthority).    He  exsrcisss 
sdministrstion  snd  supervision  over  the  entire 
court  system  through  the  Administrstive  Director 
of  the  Courts,  sdministrstive  judges,  snd  clerks. 
The  Chief  Justice  msy  sssign  sn  intermediste  sp- 
pellste  court  judge  or  s  circuit  judge  or  request 
s  retired  justice  ss  provided  by  Isw  to  ssrve 
temporsrily  on  the  Suprema  Court. 

b.  Reference  Section  5.2.b  (stste-lavel  admin- 
iatrator) .  ' 

c.  Hawaii  Reviaad  Statutea  1606-1  authorisaa 
the  poaition  of  Suprama  Court  dark.  Ths  clsrk  is 
sppointed  by  snd  asrvss  at  tha  plaaaiira  of  tha  Su- 
preme Court.  He  may  iaaua  procaaa,  adminiatar 
oatha,  taka  depoaitiona,  and  parform  all  othar  du- 
tiea  pertaining  to  tha  office.  He  attanda  and  ra- 
corda  the  proceedinga  at  all  aittinga  of^  tha  court. 

[Conat.,  Art.  VI.  12;  H.R.S.  H601-l(a),  606-81 

1.6  Rule-making.    Only  the  Suprama  Court  haa  tha 
power  to  promulgate  rulea  and  ragulationa  relating 
to  proceaa,  practice,  procedure,  and  appeala  in  all 
criminal  and  civil  caaea  for  all  court! .  Theae 
rulea  and -regulntiona  have  the  force  and  effect  of 
law.    Hawiii  Iteviacd  Statutaa  I601-2(b)  authorisea 
tha  Supreme,  Court  to  promulgate  apecific  rulea  of 
adminiatration  to  implement  tha  powara  thara  apeci- 
tie4.  ^  ^ 

IConat.,  Art.  VI,  17;  H.R.S.  U^l-2(b) , 
^  6(J2-lll 

^Intarmedieta  Appellate  Court 

2.1  IWTERMEDIATE  COURT  t)r  APPEALS.  Tha  Intermed- 
lata  Court  of  Appeala  waa  created  by  the  legiele- 
ture  in  1979  by  Act  III  at  Hewaii  Saeeion  Lewe. 
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The  court  •if  In  Honolulu  and  !•  In  continuous 
•ettlon. 

[Hawaii  Stttlon  Uwt,  Act  III  1979] 

2.2  Organization.    The  court  hat  statewide  jurli- 
dlctlon  and  coniliti  of  a  chief  Judge  and  two  ai- 
•oclate  Judget.    Parties  are  entitled  to  a  hearing 
before  a  panel  of  not  lets  than  three  Intermediate 
Judget  (or  tubttltute)  Judgef.     It  1b  anticipated 
that  In  the  future  the  court  will  •it  in  panels, 
but  presently  there  are  only  three  Judges. 

[H.R.S.  §§602-12,  602-16] 

2.3  Jurisdiction 

a.  The  Intermediate  Court  of  Appeals  has  con- 
currsnt  Jurisdiction  with  the  Supreme  Court,  ex- 
cepting bar  examinations,  subjtc^  to  assignment  of 
caaes  by  the  Chief  Justice  or  his  designee.  Refer- 
ence Section  1.3  (Jurisdiction).  ^ 

Assignment  of  caats  to  the  Intermediate 
Court  of  Appeals  and  to  the  Supreme  Court  Is  made 
^1  the  Chief  Justice  or  his  designee  using  the 
following  criteria  or  other  relevant  factors: 

(1)  Whether  the  case  Involvea  a  question  of 
first  Impression  or  presents  a  novel  legal  ques- 
tion; or 

(2)  Whether  the  case  involves  a  question  of 
state  or  federal  constitutional  Interpretation;  or 

(3)  Whether  the  case  raises  a  question  of 
"^aw  regarding  the  validity  of  a  state  statute, 

county  ordinance,  or  agency  regulation;  or 

(A)  Whether  the  case  Involvea  issues  upon 
which  there  is  an  Inconsistency  in  the  decisions 
of  the  Intermediate  Court  of  Appeala  or  of  the 
Supreme  Court;  or 

(5)  Whether  the  sentence  in  the  case  la  life 
Imprisonment  without  possibility  of  parole. 

Cases  Involving  the  above  questions  may  be 
retained  in  the  Supreme  Court.    All  other  matters 
may  be  assigned  to  the  Intermediate  Court  of 
Appeals,  taking  into  consideration  the  workloads 
of  both  courts . 

b.  At  the  discretion  of  the  Supreme  Court,  re- 
assignment of  a  case  to  the  Supreme  Court  may  be 
made  by  cert  1 f 1  cat Ioq  on  the  granting  of  a  motion 
made  In  the  Intermediate  Court  of  Appeals,  or  by  a 
petition  directly  to  the  Supreme  Court  In  cases  of 
Imperative  or  fundamental  public  Importance.  The 
Chief  Justice  may  transfer  cases  to  and  from 
either  appellate  court. 

Appeals  from  Intermediate  Court  of  Appeals 
decisions  are  made  by  application  to  the  Supreme 
Court  for  1i  writ  of  certiorari,  the  granting  of 
which  Is  discretionary  with  the  Supreme  Court. 
(H.R.S.  §§601-2(8),  602-5(9),  602-6,  602-19, 
602-20;  Supreme  Court  Rules  27,  30;  Inter- 
mediate Court  of  Appeals  Rule  16] 
2  A  Judges  (3^ 

a.  The  chief  Judge  is  selected  using  a  merit 
selection  plan  and  serves  for  a  term  of  10  years. 

b.  The  qualifications  for  the  chief  Judge  and 
for  associate  Judges  ar^  the  same.     They  must  be 
residents  and  citizens  of  Hawaii  and  of  the  United 
States  and  must  have  been  licensed  to  practice  law  > 
In  Hawaii  for  10  years  prior  to  their  being  nomi- 
nated for  their  posts. 

c.  Judges  of  the  Intermediate  Court  of  Appeals 
are  selected  to  serve  10-year  terms  by  appointment 
by  the  Governor  from  individual  lists  prepared  by 
the  Judicial  Selection  Comnlaslon  (Reference  Table 
12:     Characteristics  of  Judicial  nominating  commis- 
sions), each  of  which  must  contain  at  least  six  non- 
Inees.    The  Governor's  appointment  must  be  approved 
by  the  Senate  and  If  the  Senate  dota  not  approve. 


the  appointment  falls  and  the  Governor  must  select 
another  name  from  the  list.    After  their  first 
term  expires.  Judges  are  retained  or  retired  by 
the  Judicial  Selection  Commission. 
[Const.,  Art.  VI,  §3] 

2.5  Administration 

a.  The  chief  Judge  supervises  the  administra- 
tive functions  of  the  Intermediate  Court  of  Ap- 
peals. 

b.  There  is  no  provision  for  an  administrator 
for  the  Intermediate  Court  of  Appeals.  Reference 
Section  5.2.b  (atate-level  administrator).  The 
chief  Judge  exercises  administration  of  the  court 
under  the  direction  of  the  Chief  Justice  and  the 
Administrative  Director  of  the  Courts,  who  assists 
the  Chief  Justice  with  administration. 

c.  The  clerk  of  the  Intermediate  Court  of  Ap- 
peals and  deputies  and  assistants  (not  yet  appoint- 
ed) serve  at  the  pleasure  of  the  Judges  of  the 
court . 

[Administrative  Director  of  the  Courts; 
Const.,  Art.  VI,  §6;  H.R.S.  §§601-2,  601-3; 
H.R.S.  §602-12] 

2.6  Rule-making.    The  Supreme  Court  promulgates 
rules  for  the  Intermediate  Court  of  Appeals.  Ref- 
erence Section  1.6  (Rule-making). 

Court  of  General  Jurisdiction 

3.1.1  CIRCUIT  COURT.     The  Circuit  Court  sits  In 
continuous  session  and  Is  always  open  for  the  pur- 
pose of  filing  or  serving  of  process. 

[Hawaii  Rules  of  Civil  Procedure  Rule  77(a)] 
3.2 .1  Organization.     The  state  Is  divided  Into  four 
Judicial  circuits,  corresponding  to  the  geographic 
boundaries  of  the  four  counties:     the  First,  Sec- 
ond, Third,  and  Fifth,  which  counties  are,  reapec- 
tively,  Honolulu,  Maul,  Hawaii,  and  Kauai.  There 
has  been  no  Fourth  Circuit  since  It  was  Incorporat- 
ed into  the  Third  in  19A3.     The  Family  Court  is  a 
division  within  the  Circuit  Court  designed  to  deal 
expressly  with  Juvenile  offenders  and  domestic 
relations  matters.     Within  each  Family  Court  In 
each  Judicial  circuit,  there  are  also  District  Fam- 
ily Courts  which  decide  those  cases  assigned  by  the 
Circuit  Family  Court  Judge,  or  by  the  senior  Judge 
In  the  case  where  there  Is  pore  than  one  circuit 
Judge  authorized  to  exercise  Family  Court  Jurisdic- 
tion. 

[H.R.S.  §§571-11,  571-lA  and  H.R.S.  Chapters 
.  572-577A,  578-58A] 
3.3.1  Jurisdiction 

a.  The  Circuit  Court  Is  the  trial  court  of  gen- 
eral Jurisdiction.     It  has  exclusive  Jurisdiction 
In  criminal  felony  cases.     It  also  has  exclusive 
Jurisdiction  In  civil  suits  involving  more  than 
$5,000.     In,  addition.  It  has  concurrent  Jurisdic- 
tion with  the  District  Court  in  civil  matters  In- 
volving less  than  $5,000  but  more  than  $500. 

'  Probate  proceedings  and  determination  of 
heirs,  cases  Involving  marital  actions.  Juveniles, 
and  other  domestic  matters  «re  heard  within  the 
Family  Court  Division. 

b.  The  Circuit  Court  has  Jurisdiction  over  all' 
causes  that  may  properly  come  before  the  court  on 
any  appeal  allowed  by  law  from  any  other  court  or 
agency. 

[H.R.S.  §§603-21.5,  603-21.8] 
3.A.1  Judges  <20  and  5  district  family  Judges 
assigned  to  Family  Court).    The  Hawaii  Revised 
Statutes  provide  for  the  number  of  circuit  Judges 
based  on  population. 
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a.  There  is»no  provision  for  •  chief  judge  over 
•11  the  circuits  of  the  Circuit  Court.    The  Chief 
Justice  of  the  Supr«ae  Court  may  sppomt  adminis- 
trstive  judges  for  the  individual  circuits  that 
have  more  than  one  judge  for  such  a  period  as  the 
Chief  Justice  rosy  determine. 

b.  Circuit  Court  judges  must  meet  the  ssme 
quslif icstions  ss  Supreme  Court  justices.  Refer- 
ence Section  l.A.b  (Judges). 

c.  Circuit  Court  judges  sre  selected  in  the 
ssme  manner  and  for  the  same  term  ss  Supreme  Court 
justices.     Reference  Section  1.4.c  (Judges). 

(H.R.S.  H601-2.  606-3.  606-4) 
3.5.1  Admi'histrst  ion, 

a.  Whereas  there  is  no  chief  judge  over  sU  the 
circuits  of  the  Circuit  Court,  the  sdministrstive 
judges  for  the  individual  circuits  msnsge  the  busi- 
ness of  the  courts,  subject  to  the  rules  of  the 
Supreme  Court  snd  the  direction  of  the  Chief  Jus- 
tice. 

b.  There  sre  no  provisions  for  sn  sdministrstor 
over  all  the  circuits  of  the  Circuit  Court  or  for 
sdministrators  for  the  individual  c ircui ts .  ^  Re fer- 
ence  Section  5.2.b  (stste-level  sdministrstor). 

c.  Th«  chief  clerks  for  the  individusl  circuits 
are  chsrged  with  the  responsibility  for  court  sd- 
ministration.     They  perforin  the  same  duties  as  the 
Supreme  Court  clerk.     Reference  Section  l.5.c. 

(H.R.S.  1601-2) 

3.6.1  Rule-msking.  The  Supreme  Court  msy  promul- 
gste  rules  Mnd  regulations  for  the  Circuit  Court. 
Reference  Section  1.6  (Rule-making). 

[Const..  Art.  V.  $6) 

NOTE:     For  purposes  of  this  report,  the  Lsnd  Court 
snd  Tsx  Appesl  Court  sre  cstegorized  ss  Gen- 
ersl  Jurisdiction  Courts  since  circuit 
judges  serve. 

3.1.2  LAND  COURT.     The  Lsnd  Court  sits  m  Honolulu, 
the  First  Judicisl  Circuit,  but  rosy  sdjourn  to 
other  plsces  ss  public' conveniences  requiflft.  The 
Lsnd  Court  judge  so  arranges  the  sessions  ss  to  en- 
sure a  prompt  dischsrge  of  the  busineas  of  the 
court . 

(H.R.S.  11501-1,  501-3) 
3.2.2  Orgsnizstion.    There  sre  no  specislized  divi- 
sions of  the  court. 

[H.R.S.  1501-1) 
3.3.2  Jurisdiction 

a.  The  Land  Court,  s  statewide  court  of  record, 
has  exclusive  jurisdiction  in  all  applications  for 
land  title  registrations,  essements,  or  other 
rights  in  registered  land  within  the  stste,  and  m 
all  questions  arising  under  such  applications. 

b.  The  Land  Court  has  no  appellate  jurisdic- 
tion. 

(H.R.S.  1501-1) 
3.4.2  Judges  (1  First  Circuit  judge  serves) 

a.  There  is  no  provison  foe  s  chief  judge  for 
the  Land  Court. 

b.  The  Land  Court  judge  must  be  a  judge  of  the 
firat  Circuit,  snd  therefore  must  have  been  a  mem- 
bar  of  the  state  bar  licensed  by  the  Supreme  Court 
for  St  least  10  years. 

c.  The  Land  CQ.urt  judge  is  a  Circuit  Court 
judge  designated  b^  the  Chief  Justice  to  serve  as 
judge  of  the  Land  Court.     He  serves  until  sppoint- 
ment  of  a  successor  (lO-year  Q^imum  unless  resp- 
pointed  to  the  Circuit  Court).    All  Circuit  Court 
judges  sre  appointed  by  the  Governor  from  individ- 
ual lista  of  at  leaat  six  nominees  submitted  by  the 


Judicial  Selection  Commission  (Reference  Tsble  12: 
Chsrscteristics  of  judicial  nominating  commissions). 
The  Senste  must  spprove  the  appointment.     If  the 
Senate  disapproves,  the  appointment  fails  snd  the 
Governor  must  select  another  nominee  from  the  liat. 
Retention  is  in  the  ssme  msnner  as  for  sU  judges. 

[Const.,  Art.  VI,^  $3;  H.R.S.  §501-2) 
3.5.2  Administration* 

a.  There  is'no  provision  for  a  chief  judge  for 
the  Lsnd  Court. 

'  b.  There  is  no  provision  for  sn  adrainistrstor 
for  the  Lsnd  Court.     Reference  -Section  3.5.2.C  be- 
low . 

c.  The  clerk,  or  registrsr,  is  suthorized  by 
ststute  and  serves  ss  clerk  of  both  the  Lsnd  Court 
and  the  Tsx  Appesl  Court.    The  clerk  is  chsrged  ^ 
with  the  responsibility  for  court  sdministrstion . 
He  has  custody  and  control  of  all  pspets  snd  docu- 
ments filed  with  him.     The  registrsr  may,  with  the 
ssnction  of  the  court,  employ  such  clerks  snd  mes- 
sengers ss  sre  necessary. 

(H.R.S.  $1232-9,  501-6,  501-7  ;  Admmistrst ive 

Director  of  the  Courts) 

3.6.2  Rule-msking.     The  Supreme  Court  may  promul- 
gate rules  and  regulations  for  the  Lsnd  Court. 
Reference  Section  1.6  (Rule-mskmg) . 

[Const. ,  Art.  VI,  \7] 

3.1.3  TAX  APPEAL  COURT.    The  Tsx  Appesl  Court  com- 
mences sessions  not  Ister  thsn  July  1st  of  esch 
yesr.     The  court  msy  sdjourn  from  time  to  time  snd 
msy  hold  specisl  sessions.     Sessions  of  the  Tsx  Ap- 
pesl Court,  a  statewide  court  of  record,  sre  held 
"at  such  plsces  ss  determined"  by  the  court,  which 
sits  m  Honolulu,  the  First  Judicisl  Circuit. 

(H.R.S.  11232-8,  232-10) 
3.2.3  Orgsnizstion .    There  are  no  specislized  divi- 
sions of  the  court. 

[ICR'S.  §232-8) 
3.3.3  Jurisdiction 

s.  The  Tsx  Appesl  Court  hss  originsl  jurisdic- 
tion in  sU  disputes  between  the  assessor  snd  tsx- 
psyer.     The  Tsx  Appesl  Court's  jurisdiction  is  lim- 
ited to  the  amount  of  the  taxes  or  valuation  m 
dispute. 

b.  The  Tsx  Appeal  Court  hss  no  sppellste  juris- 
diction. 

(H.R.S.  $232-13) 
3.4.3  Judges  (1  First  Circuit  judge  serves) 

a.  There  is  no  provision  for  a  chief  judge  for 
the  Tax  Appeal  Court. 

b.  The  Tax  Appeal  Court  judge  must  meet  the 
same  qualifications  as  the  judge  of  the  Land  Court. 
Reference  Section  3.4.2  (Judges). 

c.  The  Tax  Appesl  Court  judge  is  selected  m 
the  same  manner  and  for  the  ssme  term  ss  the  judge 
of  the  Lsnd  Court.     Retention  is  m  the  same  man- 
ner.    Reference  Section  3.4.2  (Judges). 

[H.R.S.  $232-8) 
3.5.3  Administrstion 

a.  There  it  no  provision  for  a  chief  judge  fot 
the  Tsx  Appeal  Court. 

b.  There  is  no  provision  for  an  administrator 
for  the  Tax  Appeal  Court.    Reference  Section 
3.5. 3. c  below, 

c.  The  clerk,  or  registrar,  is  authorised  by 
statute  ^nd  serves  as  clerk  for  both  the  Tax  Appeal 
Court  and  the  Land  Court.     The  clerk  is  charged 
with  the  responsibility  for  court  administration. 
Reference  Section  3.5.2.C. 

(H.R.S.  $$501-6,  232-9;  Administrative  Director 
of  the  Courts) 
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3.6.3  Rule-mklng.    Only  the  Supreme  Court  a«y 
proQulgate  rules  and  r«gulatloni  for  the  Tax  Appeal 
Court.    Reference  Section  1.6  (Rule-making). 
[Conat.,  Art.  VI,  §7] 

Court  of  Limited  or  Special  Jurisdiction 

4.1  DISTRICT  COURT.    The  District  Courtxholda  ses- 
sions as  often  aa  the  District  Court  Judges  deem 
essential . 

[H.R.S.  i604-l] 

4.2  Organization.    A  District  Court  Is  established 
in  each  of  the  four  Judicial  circuits  in  Havail . 
There  is  a  Small  Claims  Division  of  the  District 
Court . 

[H.R.S.  SS604-1,  633-27] 

4.3  Jurisdiction 

a.  The  District  Court  conducts  preliminary 
hearings  in  felony  cases  originating  in  the  cir- 
cuits.   The  court  has  Jurisdiction  over  all  crimi- 
nal offenses  punishable  by  a  fine  or  imprisonment 
of  less  than  1  year,  except  over  offenses  that  re- 
quire Indictment  by  a  grand  jury.     The  court  also 
has  Jurisdiction  in  all  ordinance  violations. 

The  court  has  exclusive  original  Jurisdic- 
tion In  civil  matters  where  the  amount  in  contro- 
versy does  not  exceed  il,000,  concurrent  Jurisdic- 
tion with  the  Circuit  Court  where  the  amount  is 
between  tl,000  and  $5,000,  and  Jurisdiction  in 
ejectment  suits  regardless  of  the  counterclaim. 
The  court  has  no  jurisdiction  over  actions  ques- 
tioning title  to  land,  most  intentional  torts,  nor 
over  civil  Jury  trials. 

The  Small  Claims  Division  has  Jurisdiction 
over  cases  for  the  recovery  of  money  where  the 
amount  claimed  does  not  exceed  $1,Q00  and  where 
the  parties  elect  the  procedure  of  the  Small  Claims 
Division.     This  division  has  exclusive  jurisdiction 
over  security  deposit  ^ilftputes  between  landlords, 
and  tenants. 

b.  The  Diyrict  Court  has  no  appellate  Juris- 
diction. 

[H.R.S.  SS604-3,  604-8,  604-11,  633-27;  Act 
169,  Hawaii  Sessions  Uws  1980] 

4.4  Judges  (18) 

a.  The  Chief  Justice  may  appoint  an  administra- 
tive judge  In  any  multi-judge  district  court  juris- 
diction, who  serves  in  this  role  for  such  periods 
as  the  Chief  Justice  luy  determine. 

b.  Dietrict  Court  judgee  must  reside  in  the 
judicial  circuit  to  which  they  are  appointed,  and 
must  be  members  of  the  state  bar  with  at  least  3 
years  of  practice  in  Hawaii. 

c.  District  Court  judges  are  appointed  by  the 
Chief  Justice  of  the  Supreme  Court  for  6-year  terms 
from  a  list  of  six  nominees  presented  to  the  Chief 
Justice  by  the  Judicial  Selection  Commission  (Ref- 
erence Table  12:    Characteristics  of  judicial  nomi- 
nating commissions).    They  need  not  be  approved  by 
the  state  Senate.    District  judges  are  retained  in 
the  same  manner  as*all  other  judges. 

[Const.,  Art.  VI,  S3;  H.R.S.  "55604-1,  604-2; 
Administrative  Director  of  the  Courts] 

4.5  Administration 

a.  Duties  of  the  administrative  judges  for  the 
districts  are  not  specifically  articulated.  They 
are  expected  to  carry  out  the  policies  and  rules 
of  the  Chief  Justice  and  the  Supreme  Court  in  the 
efficient  daily  operation  of  the  District  Courts. 

b.  There  #re  no  provisions  for  administrators 
for  the  District  Court.    Reference  Section  5.2.b 
(state-level  adainistrator) . 


c.  The  District  Court  clerks  may  Issue  process, 
administer  oaths,  take  depositions,  and  perform  all 
other  duties  pertaining  to  their  offices.  They 
also  attend  and  record  the  proceedings  at  all  sit- 
tings of  courts  of  record. 

[Administrative  Director  of  the  Courts] 
4.6  Rule-making.    The  Supreme  Court  may  promulgate 
rules  and  regulations  for  the  District  Court;  how- 
ever. Judges  of  the  Dlatrlct  Court  may  amend  rulea 
of  practice  with  approval  of  the  Supreme  Court. 
Reference  Section  1.6  (Rule-making). 

[Const.,  Art.  V,  56;  District  Court  Rules  of 

Civil  Procedure,  Rule  83] 

State-Level  Administration 

5.1  General  administrative  authority.    The  Hawaii 
Constitution  names  the  Chief  Justice  of  the  Supreme 
Court  as  the  administrative  head  of  the  courts. 
Reference  Section  1.5. a  (Administration).  Among 
his  responsibilities  are  the  following: 

a.  He  may  assign  Judges  from  one  circuit  to 
another  for  temporary  service. 

b.  With  the  approval  of  the  Supreme  Court,  he 
appoints  an  Administrative  Director  to  serve  at  hia 
pleasure . 

c.  When  necessary  he  may  assign  a  circuit  judge 
or  Intermediate  Court  of  Appeals  Judge  to  serve 
temporarily  on  the  Supreme  Court. 

d.  As  prescribed  by  lAw,  he  may  request  re- 
tired Justices  to  serve  temporarily  on  the  Supreme 
Court . 

e.  He  reports  to  the  legislature  at  each  regu- 
lar session  on  the  business  of  the  Judiciary  and 
on  the  administration  of  Justice  in  the  state. 

f.  He  presents  to  the  legislature  a  unified 
budget,  a  6-year  program  and  financial  plen,  and  a 
variance  report  for  all  programs  of  the  judiciary. 

g.  He  directa  the  administration  of  the  judi- 
ciary, with  responsibility  for  the  efficient  opera- 
tion of  the  courts  and  the  expeditious  dispatch  of 
all  Judicial  business. 

h.  In  Circuit  Courts  with  more  than  one  judge, 
he  may  aaslgn  calendars  among  Judges  and  appoint 
an  administrative  Judge  to  manage  the  business  of 
the  court. 

1.  He  may  preacribe  for  all  courts  a  uniform 
ayatem  of  keeping  and  periodically  reporting  sta- 
tiatica  of  t4ieir  buainess. 

j.  He  may  procure  for  all  courts  estimates  of 
their  appropriations,  and  review  and  revise  them 
into  a  unified  budget  to  be  presented  to  the  legis- 
lature. 

k.  He  has  the  power  to  exercise  exclusive  au- 
thority over  the  preparation,  explanation,  and 
adminiatration  of  the  judiciary  budget,  programa, 
plans,  and  expenditures. 

1.  He  has  all  powers  of  adminiatration  over 
judiciary  personnel. 

[Const.,  Art.  V,  55;  Const.,  Art.  VI,  552,  6; 

H.R.S.  5560l-2(a),  60l-2(b)(2),  (3),  (4),  (5); 

Administrative  Director  of  the  Courts] 

5.2  Office  of  the  State  Court  Administrator 

a.  The  Office  of  the  State  Court  Adminiatrator 
is  authorized  by  Hawaii  State  Conatitution,  Article 
VI,  56. 

b.  Administrative  Director  of  the  Courts 

(1)  The  Hawaii  Constitution  authorises  the 
appointment  of  an  Administrative  Director. 

(2)  The  Adotinistrative  Director  must  have 
been  a  resident  of  Hawaii  for  at  least  3  years 
prior  to  his  appointment.    He  is  appointed  by  the 
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Figure  2:  Hawaii  state-level  administrative  office  of  the  courts,  1980 
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Chi«f  Justice  with  th«  approval  of  the  Supreme 

(3)  Subject  to  the  dlrf^g^^fej^he  Chief 
Justice,  the  AdnlnlaCratlve  I^i^i^l^SM  * 
number  of  functlona  Including  fep0^1^S|^ 
Chief  Justice  statistical  and  other  HiWT concerning 
the  busineaa  of  the  courts,  making  recoimcndatlons 
to  the  Chief  Justice  regarding  eatlmate%  for  appro- 
priations, assisting  the  Chief  Juatlcy  In  the  prep- 
aration of  the  budget  and  other  repor/s  requested 
by  the  legislature  >ee<i  recommendations  to 

the  Chief  Juatlc^^ior  ImprdVement  In  the  adminis- 
trative methoda  of  the  courta,  carrying  out  all 
dutlea  and  responsibilities  concerning  Judiciary 
parsonntl  and  auch  other  matters  aa  may  be  aaalgned 
""v    by  the  Chief  Juatlce. 
\        c.  Office  organization.    The  Office  of  the 
State  Court  Admlnlatrator  conalsta  of  50  people; 

profesalonala  and  22  clerical  personnel.  The 
professional  staff  provides  support  services  In  the 
following  areaa:     aystems  analysis,  programming, 
computer  operatlona,  recorda  management,  forms  de- 
veloptent,  and  field  repreaentatlon;  payroll,  ac-' 
countnu,  auditing,  budgeting  and  purchaalng;  per- 
sonnel^yatema,  office  management,  classification 
and  payi  training  and  labor  relatloria,  and  recruit- 
ment anJ  examlnationa;  legislative,  executive,  pub- 
lic, ani  media  Information,  leglalatlve  liaison  and 
executpe  llalaon;  and  planning  and  reaearch  actlv- 
Itlea  Including  atatlatlcal  compilation.  Judicial 
plannldg.  reaearcft>.evaluat Ion ,  and  atatlstlcal 
analyeljii.  / 

(C^at.,  Art.  y,  S5;  Conat.,  Art.  VI,  $6; 
H.R.S.  §601-3/  State  Court  Admlnlat ratora ,  p. 

38  r 

Quaal-Judlclal  Offlcera 

6.1.1  DISTRICT  COURT 
6.2.1  Per  diem  Judfe 

a.  The  Chief  Juatlce  may  appoint  per  diem 
Judgea  as  may  be  necessary.    Qualifications  to 
serve  as  per  diem  Judgea  are  the  same  as  for  a 
regular  full-time  appointment. 

b.  A  per  diem  Judge  provides  auxiliary  Judicial 
functions . 

(H.R.S.  S604-2J 

Judicial  Dlaclpllne 

7.1.1  Commlasion  on  Judicial  Dlaclpline.    The  com- 
mission conaiats  of  seven  members,  appointed  by  the 
Supreme  Court • 

(Admlnlatratlve  Director  of  the  Courts] 
7.2.1  Authority  and  procedure  for  sanction.  Pur- 
auant  to  Hawal^  Conatltutlon ,  Article  VI,  §5,  the 
Supreme  Court  promulgated  Supreme  Court  Rule  26, 


(3) 
(A) 
(5 


"Judicial  Discipline,"  which  establishes  the  7- 
member  Commission  on  Judicial  Discipline  and  pre- 
scribes its  procedures. 

The  commission  has  exclusive  Jurisdiction  as 
to  ,the  conduct  and  competence  of  all  sitting  Judges 
whether  they  serve  full-time  or  part-time. 
The  commission  has  the  power  to: 

"(1)  Receive  information,  allegations,  and 
complaints ; 

(2)    Make  preliminary  evaluations; 
Screen  complsints; 
Conduct  invest Igst Ions; 
Conduct  hesrlngs;  snd 
Rdcoomend  dispositions  to  the  Supreme 
Court  concerning  sllegstlons  of  Judiclsl  mis- 
conduct or  physical  or  mentsl  disability  of 
Judges." 

Grounds  for  discipline  Include: 

(1)  Conviction  of  s  felony; 

(2)  Willful  misconduct  In  office; 

(3)  Willful  misconduct  which,  slthough  not 
related  to  Judiclsl  duties,  brings  the  Judicial 
office  Into  disrepute; 

(4)  Conduct  prejudicial  to  the  admlnlatra- 
tlon  of  Justice  or  conduct  that  brings  the  Judiclsl 
office  Into  disrepute; 

(5)  Any  conduct  thst  constitutes  a  vlolstlon 
of  the  Code  of  Judiclsl  Conduct.  " 

Commission  procedures  msy  be  Initiated  "upoi% 
any  reasonable  baals"  Including  written  complalt/ts 
from  the  public,  or  other  Judges,  or  the  Chief  Jua- 
tlce; also  the  commission  may  proceed  upon  Its  own 
motion.    The  chronology  of  procedures  Is,  In  gener- 
al, as  followa:     After  receipt,  a  complaint  Is  pre- 
liminarily screened.    If  further  Investigation  Is 
deemed  warrsnted,  an  Investigation  Is  made  followed 
by  an  evaluation.    Thereupon  the  commlasion  may 

that  the  complaint  merits  no  action,  may 
ecommendatlon  for  action  to  the  Supreme 
may  determine  that  further  proceedings 
had.     If  the  commission  decides  the  lat- 
ter, special  counsel  Is  appointed  to  Itivestlgate 
and  determine  whether  a  formal  hearing  Is  necea- 
sary.     If  counsel  determlnea  such  a  hearing  Is 
necessary,  formal  disciplinary  proceedings  slmllsr 
to  trial  proceedings  are  commenced  purauant  to  Su- 
preme Court  Rule  26.9.    These  proceedings  culminate 
In  findings  an^  recommendations  to  the  Supreme 
Court  whlch^yfe  reviewed  by  the  Supreme  Court. 
Formal  proceedings  then  sre  had  before  the  Supreme 
Court  pursuant  to  Supreme  Court  Rule  26.10  and  upon 
conclusion  of  these  proceedings,  the  Supreme  Court 
is  required  to  enter  an  appropriate  order. 

There  are  different  special  provislona  for 
cases  Involving  physical  or  mental  dlssbillty. 
These  are  found  in  Supreme  Court  Rule  26.13. 
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IDAHO 


Court  of  Last  Resort 

1*1  SUPRTME  COUKT*    The  court  is  requlrsd  to  hold 
St  lesst  six  terms  snnuslly,  st  vsrious  locstions 
throughout  the  stste*    The  Supreme  Court  or  sny 
three  justices  fix  the  tines  for  holding  these 
terms* 

[Constitution,  Article  V,  Section  8;  Idsho  Code 
(herelnsfter  I.C.)  Section  1-208) 

1.2  Orgsnlzstion#    As  s  genersl  rule,  the  Supreme 
court  sits  en  bsnc.    A  msjority  of  the  five 
justices  nmst  be  present  to  mske  s  quorum  or  to 
pronounce  a  decision*    There  are  no  specisl  provi* 
sions  instructing  the  court  to  sit  in  psnels* 

[Const.,  Art.  V,  $6;  I.C.  §§1-206,  1-207] 

1.3  Jurisdfiction 

s.  The  Supreme  Court  hss  originsl  jurisdiction 
to  hesr  clsias  sgsinst  the  stste  snd  to  issue  sll 
writs  necesssry  to  complete  the  exercise  of  its 
sppellste  jurisdiction. 

b.  The  Supreme  Court  hesrs  sppesls  from  the 
District  Court  and  will  hesr  sppesls  from  the  Court 
of  Appesla  after  its  implementstion  (snticipsted 
for  July  1,  1981),  ss  well  ss  from  ordsrs  of  the 
Public  Utilities  Commission  snd  the  Industrisl 
Accident  Commission. 

[Const.,  Art.  V,  §9;  I.C.  §§1-203,  1-204) 
1.4^  Justices  (3) 

s.  The  elected  justice  with  the  shortest  time 
remaining  in  office  serves  ss  Chief  Justice. 

b.  Supreme  Court  justices  must  be  qusllfied 
voters  of  the  stste  of  Idsho,  must  be  licensed 
sttorneys,  must  be  st  lesst  30  yesrs  old  but  not  ^ 
older  than  70  at  the  zTt€  of  election,  and  must 
have  been  residents  of  Idsho  for  2  yesrs. 

c.  Supreme  Court  justices  sre  sleeted  to  6-yesr 
terms  on  s  nonpsrtissn  ballot  by  voters  of  the 
stste  st  Isrge.    A  nominating  election  is  held 
prior  to  the  judicisl  election.    The  Governor  fills 
vscsncies  from  s  list  of  two  to  four  qusliflsd 
persons  nominated  by  the  Judicisl  Council  (rmfsr- 
ence  Tsble  12:    Chsrscteristics  of  judicisl  nomins- 
ting  commissions).    The  sppointee  holds  office  until 
his  successor  is  elected  snd  quslified  in  such  man- 
ner ss  msy  be  provided  by  lav. 

(Const.,  Art.  IV»  $6,  Art.  V,  §6^  ^t .  XI»  $7; 

I.C.  §§1-201,  1-2102,  34-701,  34-702,  34-703; 

Stste  Court  Systems,  p.  6) 
1.5  Administrstion 

a.  The  Supreme  Court  has  responsibility  for  the 
genersl  sdminist rstion  of  the  courts.  Appointive 
power,  ss  well  ss  other  sdministrstive  responsi- 
bilities, rests  with  the  court  ss  s  whols.  The 
Supreme  Court  exercises  sdministrstion  snd  supervi- 
sion of  the  entire  court  systsm  through  ths  Chisf 
Justice,  the  Administrstivs  Dirsctor  of  ths  Courts, 
sdrnj^nlstratlve  judgss,  snd  trisi  court  sdministrs- 
tortf.    The  Chief  Justice  schsdulss  meetings,  runs 
csss  confersnces,  snd  prssides  st  court  mestings 
snd  hss rings. 


Reference  Section  5.2.b  (stste-level  sdmin- 
istrstor) . 

c.  The  clerk  of  the  Supreme  Court  is  sppointed 
by  snd  serves  st  the  plessure  of  the  Supreme  Court. 
He  hss  supervisory  po%rer  over  three  secretsries 
(sssistsnt  clerks).    There  sre  no  formsl  provisions 
for  sssigning  sdministrstive  duties  to  the  clerk. 

[Const.,  Art.  V,  §15;  I.C.  §1-401  to  §1-410; 

Administrstive  Director  of  the  Courts) 
1.6  Rule-making.    The  legislsture  is  constitution- 
slly  prohibited  from  depriving  the  judiciary  of  sny 
power  or  jurisdiction  that  rightly  pertsins  to  it 
ss  s  coordinste  depsrtmjcnt  of  government.  The 
power  of  the  Supreme  Court  to  make  rules  governing 
the  procedure  of  sll  courts  in  Idsho  is  recognized 
by  ststute.    The  Supreme  Court  estsblishes  the 
forms  of  process,  snd  prsctice  snd  procedure  for 
courts  in  the  stste.    These  rules  must  be  proaul- 
gsted  in  such  s  wsy  ss  to  hsve  no  effect  on  the 
substsntive  rights  of  sny  litigsnt.    The  Supreme 
Court  is  suthorited  to  sppoint  members  of  the  Idsho 
Bsr  or  judges  from  the  District  Court  or  Court  of  i 
Appesls  to  sssist  in  tht  formulstion  of  such 
rules.    The  Supreme  Court  is  responsible  for  the 
sdministrstion  of  the  courts. 

[Const.,  Art.  V,  §§2,  13;  I.C.  §§1-212,  1-213, 

1-214] 

Intermediste  Appellste  Court 

(Court  of  Appesls  is  to  be  implemented  July  1, 
1981.    Legislstion  to  be  introduced  Janusry  1981 
may  alter  the  court  structure  presented  in  this 
section. ) 

2.1  COURT  OF  APPEALS.    The  Court  of  Appesls  will 
sit  in  Boise,  but  may  also  sit  in  such  other  plsces 
ss  it  considers  convenient  for  the  conduct  of  its 
business. 

[I.e.,  Title  I,  Chspter  24,  §1-2407] 

2.2  Orgsnizstion.  The  Court  of  Appesls  will  sit 
in  psnels  of  not  les.s  thsn  three  judges.  Active 

or  retired  district  judges,  retired  justices  of  the 
Supreme  Court,  snd  retired  justices  of  the  ^ourt 
of  Appesls  msy  be  sssigned  to  serve  on  a  psnel  of 
the  Court  of  Appesls. 

[I.e.,  Title  I,  Chspter  24,  §§1-2404,  24051] 

2.3  Jurisdiction 

s.  The  Court  of  Appesls  hss  been  given  juris- 
diction to  hesr  snd  to  decide  sll  esses  sssigned 
to  it  by  the  Idsho  Supreme  Court,  providing  thst 
the  Supreme  Court  does  not  sssign  esses  invoking 
its  originsl  jurisdiction  or  sppesls  from  imposi- 
tion of  sentences  of  cspitsl  punishment  in  criminsl 
esses. 

b.  The  Supreme  Court  may  trsnffer  nonsrgu^d 
sppesls  pending  before  it  to  the  Court  of  Appeals 
for  hssring  snd  decision.    The  Court  of  Appeals  nay 
Crsnsfer  s  nonsrgued  esse  bsek  to  the  Supreme 
Court.    The  right  of  sppesl  is  not  created  where 
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Figure  1:    Idaho  court  system,  1980 
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such  right  is  not  oth«rviss  providsd  or  crsatsd  by 

[I.e.,  Titls  I,  Ch«pt«r  24,  51-24061 

2.4  Jwif  (3) 

a.  Ths  chief  Judge  will  bs  appointed  by  the 
Chief  Juetice  of  the  Supreme  Court.    The  term  for 
the  chief  Judge  hae  not, been  eet. 

b.  Judgee  of  the  Court  of  Appeale  muet  be  30 
yeare  of  age,  auet  be  citizene  of  the  United 
Statae,  nuet  be  admitted  to  the  practice  of  lav  in 
Idaho,  and  muet  have  been  reeidente  of  Idaho  for  2 
yeare. 

c.  Initially,  Judgee  of  the  Court  of  Appeale 
vill  be  appointed  by  the  Governor.    One  Judge 
ehall  be  appointed  for  a  tern  of  2  yeare,  one 
Judge  ehell  be  appointed  for  a  term  expiring  2 
yeere  leter,  end  one  Judge  ehell  be  eppoin^d  for 
a  tern  expiring  2  further  yeere  leter.  There- 
after, the  tern  of  office  of  e  Judge  of  the  Court 
of  Appeale  ehall  be  6  yeere.    Vacanciee  will  be 
filled  in  the  eane  nanner  ae  for  Suprene  Court 
Jueticee  or  dietrict  Judgee.    Reference  Section 
1.4. 

[I.e.,  Title  I,  Chepter  24,  Sl-2404,  2408] 

2.5  Adninietration 

a.  The  chief  Judge  will  exerciee  adninietretive 
powere  ee  nay  be  delegated  by  the  full  nemberehip 
of  the  Court  of  Appeale,  not  in  conflict  with  Su- 
prene Court  rulee. 

b.  There  ere  no  provieione  for  an  edninietrator 
over  the  Court  of  Appeale.    Reference  Section 
5.2.b. 

c.  The  clerk  of  the  Suprene  Court  will  eerve 
ae  the  clerk  of  the  Court  of  Appeale. 

[I.e.,  Title  I,  Chapter  24  551-2407,  2408] 

2.6  Rule-naking.    The  Court  of  Appeale  will  be  eub- 
Ject  to  edninietration  and  eupcrvleion  by  the  Su*- 
prene  Court. 

[I.e.,  Title  I,  Chapter  24,  n-2403| 

Court  of  General  Juried ict ion 

3.1  DISTRICT  COURT.  All  courte  operate  in  continu- 
oue  eeeeion. 

[Rulee  of  Civil  Procedure,  Rule  77a] 

3.2  Organization.    Idaho  ie  divided  into  eeven 
nulti-county  dietri<:te.    The  Dietrict  Court  hae  two 
epecialixed  divieione:    the  Magietrate  Divieion  and 
the  Snail  Clalna  Dnpartnent  of  the  Magietrate  Dlvi* 
eion. 

[I.e.  51-801) 

3.3  Juriediction 

e.  The  Dietrict  Court  hae  original  Juriediction 
in  ell  ceeee  end  proceedinge.    It  hae  power  to  ie- 
eue  all  write  neceeeary  for  the  exerciee  of  ite 
poweife. 

The  Magietrate  Divieion  of  the  Dietrict  Court 
heere  certain  United  categoriee  of  caeee  that  are 
filed  in  the  Dietrict  Court.    Subject  to  rulee 
pronulgeted  by  the  Suprene  Court,  the  adninietre- 
tive Judge  in  each  Judicial  dietrict  detemlnee 
which  ceeee  are  to  be  aaeigned  to  the  nagietratee, 
ae  provided  by  law.    The  Magietrate  Divieion  nay 
heer  nlsdensanor  and  quaai-crininal  proceedinge, 
proceedings  to  prevent  the  connieeion  of  crinee, 
proceedinge  for  arreet  warrante  or  for  eearchee  and 
eeisuree*,  and  Juvenile  proceedinge  ae  eatabliehed 
"^y  etetutei    In  addition,  the  Magietrate  Divieion 
nay  hear  civil  caeel  when  the  value  of  the  danagee 
requeeted  doee  not  exceed  ^5,000;  proceedinge  of 
forcible  entry  and  detainer,  unlawful  detainer,  and 
etatutory  liene  of  leee  than  $5,000;  and  dosMetic 
relatione  caeee.    The  Suprene  Court  nay  by  rule 
epecify  additional  categoriee  of  nattere  aeeignable 
to  Mgletretee  who  are  ettorneye.    Any  nagletrate 
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ney  be  eeeigned  internel  edninietrative  functione 
of  the  court* 

In  every  Magietrate  Divieion  of  the  Dietrict 
Court,  the  court  mey  organise  and  create  a  Small 
Claine  Departnent.    The  departnent  hae  Juriediction 
only  in  caeee  for  the  rfcovery  of  noney  where  the 
aiBOunt  in  queetion  doee  not  exceed  tl,000  end  where 
the  defendant  reeidee  in ^the  county  of  the  Magie- 
trate Divieion. 

b.  The  Dietrict  Court  hae  appellate  Juriedic- 
tion over  all  caeee  eeeigned  to  the  Magietrete 
Divieion  of  the  Dietrict  Court,  and  in  other  typee 
of  ceeee  where  eppeal  ie  allowed  by  law,  euch  ae 
fron  the  decieione  of  certein  etate  adminietrative 
egenciee. 

[Conet.,  Art.  V,  520;  I.C.  551^705,  1-2201, 
1-2208,  1-2209,  1-2210,  1-2213,  1-2301;  Admin- 
ietrative Director  of  the  Courte] 

3.4  Judgee  (29)  end  Magietratee  (70).    The  Idaho 
Code  etetee  thet  each  Judicial  dietrict  muet  have 
between  three  and  five  Dietritt  Court  Judgee. 

e.  There  ie  no  provieion  for  a  chief  Judge  over 
all  the  Dietrict  Courte.    The  code  authoricee  an 
adminietrative  Judge  for  each  Judicial  dietrict, 
who  ie  elected  by  the  dietrict  Judgee  in  hie  die- 
trict.   If  the  mejority  cannot  agree,  a  majority 
of  the  Supreme  Court  Juetices  make  the  appointment. 
The  adminietrative  Judge  eervee  at  the  pleaeure  of 
the  other  district  Judgee  in  that  Judicial  die- 
trict*   If  he  wee  appointed  by  the  Supreme  Court, 
however,  he  eervee  a  term  >of  no  more  than  2  yeare. 

b.  Dietrict  Court  Judgee  muet  be  qualified 
votere  of  the  state,  licensed  attorneys,  must  be 
between  30  and  70  yeare  of  age  at  the  time  of  elec- 
tion, and  must  have  3  yeare  legal  experience. 

Magistrates  must  be  qualified  voters  of  the 
counties  for  which  they  are  appointed,  except  that 
qualified  nonreeidente  may  be  appointed  when  no 
qualified  resident  voter  is  availabls.    A  magis- 
trate must  have  successfully  complstsd  high  school 
or  earned  an  equivalency  dsgree.    In  addition, 
magistrates  are  required  to  attend  an  institute  on 
the  duties  and  functions  of  the  magistrate's 
office.  / 

c.  District  Court  Judgee  are  elected  on  a  non- 
partisan ballot  by  the  voters  of  their  respectivs 
districts.    They  are  elected  to  4-year  tcrme. 
Vacanciee  are  filled  in  the  eane  manner  ae  Supreme 
Court  vacanciee.    Reference  Section  1^^. 

Magietratee  are  appointed  to  2-year  teme  on  a 
nonpartiaan,  merit  baeie  by  the  Dietrict  Magie- 
tratee Commieeion.    They  muet  then  run  for  4-year 
elective  retention-type  teme. 

[Conet.,  Art.  V,  523;  I.C.  551-702,  1-703, 
1-801  to  1-808,  1-2205,  1-2206,  1-2207,  1-2220, 
34-701;  State  Court  Syetene,  p.  6;  Adninietre- 
tive Director  of  the  Courte] 

3.5  ^ninietration 

a.  Whereae  there  ie  no  chief  Judge  over  all  the 
dietricte  of  the  Dietrict  Court,  the  adminietrative 
Judge  in  each  Judicial  dietrict,  eubject  to  Supreme 
Ck)urt  rulee,  hae  adninietretive  eupervieion  and 
authority  over  the  operatione  of  the.  Dietrict  Court 
and  nagietratee  in  the  dietrict. 

b.  There  ie  no  provieion  for  an  edninietrator 
over  all  the  dietricte  of  the  Dietrict  Court.  A 
trial  court  adminietrator  for  each  of  the  7  Judi- 
cial dietricte  nay  be  eelected.    Deeirable  educa- 
tion and  ei^erience  include  a  college  degree  with 
an  adninietration  ^Jor  and  either  experience  in 
an  adninietretive  capacity  or  a  lav  degree.  Trial 
court  adninietratogre  are  eelected  by  the  adninie- 
tretive Judgee,  with  approval  of  the  Adninietretive 
Director  of  the  Courte.    Six  of  the  trial  >court 
edninletratore  are  appointed  ae  Judgee  of  the 


Msgivtratc  Division  and  p«rfora  Judicltl  duties  in 
addition  to  thtir  administrative  function*  Under 
th«  supervision  of  ths  ad«inistrativ«  judges,  the 
trial  court  administrators  assist  in  the  overall 
unagenent  of  court  operations  within  their  dis- 
tricts, with  particular  enphasis  on  the  Magistrate 
Division^    They  assist  in  preparing  budgets  for 
court  facilities  and  county-funded  support  staff, 
work  with  Jury  comiissioners ,  supervise  court  * 
information  reports  and  analyze  statistical 
reports,  perform  nonjudicial  public  information 
duties,  serve  as  liaison  with  law  enforcement  and 
other  public  officials,  maintain  personnel  records 
for  state  Judicial  employees  in  the  district,  and 
assign  cases  and  perform  ca].endaring  functions 
under  the  direction  of  the  administrative^  Judges. 

c  Clerks  of  the  District  Court  are  elected  to 
4-year  terms  by  the  voters  of  their  districts. 
They  have  responsibilities  as  determined  by  the 
court. 

[Const.,  Art.  V,  Sl6;  I.C.  Sl-907;  1^76  Annual 
Report,  p.  8;  Idaho  Judicial  Personnel  Poli- 
cies ,  pp.  63,  64] 
3.6  Itule-making.    The  Supreme  Court  is  empowered 
to  make  all  rules  concerning  procedure  in  the  Dis- 
trict Courts.    In  all  cases  where  no  existing  rule 
applies,  the  District  Court  has  the  power  to  make 
rules  so  long  as  they  are  not  inconsistent  witb 
statute  or  with  the  rules  made  by  the  Supreme 
Court • 

(I.C.  SSl-105,  1-212;  Idaho  Rules  of  Civil  Pro- 
cedure, Rule  83] 

Court  of  Limited  or  Special  Jurisdiction 

4.0  There  are  no  courts  of  limited  or  special 
Jurisdiction  in  Idaho. 

State-Level  Administration 

5.1  General  administrative  authority.    The  respon- 
sibility for  the  general  administration  of  the 
courts  in  Idaho  rests  with  the  Supreme  Court. 
Reference  Section  1.5. a. 

(Const.,  Art.  V,  §2] 

5.2  Office  of  the  Administrative  Director  of  the 
Courts 

a.  Tfie  office  of  the  Administrative  Director 
of  the  Courtf  is  established  by  Idaho  Code  Sl-611. 

b.  Administrative  Director  of  the  Courts 

(1)  The  position  of  Administrative  Director 
of  the  Courts  is  authorized  by  Idaho  Code  Sl-611 . 

(2)  In  order  to  meet  the  qualifications  for 
this  position,  an  applicant  must  be  admitted  to  the 
practice  of  law  in  Idaho  and  must  be  licensed  by 
the  Idaho  State  Bar  Commission.    These  requirements 
may  be  waived  for  a  qualified  applicant  who  is 
licensed  to  practice  in  the  highest  court  of 
another  state  and  who  agrees  to  become  licensed  to 
practice  in  Idaho  within  a  time  period  specified 

by  the  Idaho  Supreme  Court.    The  Administrative 
Director  of  the  Courts  is  appointed  by  the  Supreme 
Court. 

(3)  The  following  are  examples  of  work  per- 
formed by  the  Administrative  Director: 

(s)  Supervises  development  and  implemen- 
tation of  a  Judicial  management  information  system. 

(b)  Organizes  fiscal  operations  for  the 
Judicial  system;  supervises  preparation  of  appro- 
priations requests;  monitors  Judicial  expenditures; 
reviews  and  approves  operational  expenses,  travel 
expenses,  and  capital  expenditures;  and  recoanends 
personnel  salaries  to  the  Supreme  Court* 


(c)  Supervises  administrative  staff; 
establishes  personnel  standards  for  court  employ- 
ees; develops  personnel  handbook  for  Judiciary; 
approves  personnel  requests;  and  has  authority  for 
selection  and  dismissal  of  administrative  person- 
nel. 

(d)  Prepares  long-range  plans  for  the 
Supreme  Court  and  recommends  programs  for  improve- 
ment of  the  Judicial  system. 

(e)  Develops  comprehensive  Judicial 
education  programs;  seeks  federal  funding  for 
educational  activities;  conducts  Judicial  training 
seminars;  and  approves  out-of-state  seminar  attend- 
ance. 

(f)  Resolves  technical  administrative 
problems  by  interpreting  the  court  rules,  policies, 
orders,  directives,  and  procedures,  including 
proper  application  to  specific  cases;  drafts  rules 
revisions,  court  orders,  or  legal  memoranda,  when 
directed  by  th^  court. 

(g)  Prepares  and  distributes  a  report 
to  the  Supreme  Court  and  Governor  concerning  Judi- 
cial operations  during  the  calendar  year. 

(h)  Manages  the  statewide  court  system, 
c.  Office  organization.    The  Office  of  the 

Administrative  Director  of  the  Courts  consists  of 
9  people:     4  professionals  (including  the  Adminis- 
trative Director  of  the  Courts)  and  5  clerical 
personnel.    The  professional  staff  provides  support 
services  in  the  following  areas:    programming;  pay- 
roll, accounting,  auditing,  budgeting,  and  purchas- 
ing; and  education,  training,  and  publications. 

[I.C.  SSl-611,  1-612;  Idaho  Judicial  Personnel 
Policies,  pp.  18,  19;  Administrative  Office  of 
the  Courts] 

Quasi-Judicial  Officers 

6.0  There  are  no  quasi-Judicial  officers  in  Idaho. 
Judicial  Discipline 

7.1  Judicial  Council.    The  Judicial  Council  con- 
sists of  seven  members  as  follows:    three  attor- 
neys, one  of  whom  must  be  a  district  Judge,  ap- 
pointed by  the  Board  of  Commissioners  of  the  Idaho 
State  Bar  with  the  consent  of  the  Senate;  three 
non-attomeys  appointed  by  the  Governor  with  the 
consent  of  the  Senate;  and  the  Chief  Justice  of 
the  Supreme  Court,  who  serves  as  chairman. 

(I.C.  Sl-2101] 

7.2  Authority  and  procedure  for  sanction.  The 
Judicial  Council  may,  after  such  investigation  as 
it  deems  necessary,  order  a  hearing  to  be  held  ^ 
before  it  concerning  the  removal,  discipline ,  or 
retirement  of  a  Justice  or  Judge;  or  th^  council 
may  request  the  Supreme  Court  to  appoint  three 
special  masters  (Justices  or  Judges)  to  hear  and 
take  evidence  in  such  matters  and  report  their 
findings  to  the  council.    After  hearing  the  report 
of  the  special  masters,  if  the  council  finds  good 
cause,  it  may  then  recommend  the  removal,  disci- 
pline, or  retirement  of  the  Justice  or  Judge.  The 
Supreme  Court  will  review  the  record  and  may  permit 
the  introduction  of  additional  evidence.    The  court 
can  then  order  removal,  discipline,  or  retirement, 
or  may  reject  the  recommendation.     If  retired^,  the 
Judge  may  receive  retirement  benefits;  if  removed, 
his  salary  ceases  from  the  date  of  the  order.  All 
papers  filed  with  and  the  proceedings  before  the 
Judicial  Council  or  special  masters  are  confi- 
dential. 

(I.C.  Sl-2103] 
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Figur«  2:   Idaho  stat«-i«vdi  administrative  office  of  the  courts,  1980 
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Figure  1:    Illinois  court  system,  1980 
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ILLINOIS 


Court  of  LMBt  lUsort 

<i 

1.1  SUyiEME  COmT>    The  Suprene  Court  sits  In 
Sprlngfltld,  tht  state  capital,  and  periodically 
In  Chicago,  and  seeta  for  tema  beginning  on  the 
aecond  Monday  In  Septeaber,  Noveaber,  January, 
March,  and  May  of  each  year. 

[Conatltutlon,  Article  VI,  Section  1;  Illlnola 
Revlaed  Statutea  (hereinafter  111.  Rev.  Stat.), 
Chapter  37,  $6] 

1.2  Organisation.    The  court  doea  not  alt  In  panela 
or  dlylslona.    Four  judgea  conatltute  a  quorum  and 
the  concurrence  of  four  judgea  la  ntceaaary  for  a 
declalon. 

[Conat^,  Art.  VI,  $3 J 
1>3  Jurladlctlon 

a*  The  Supraae  Court  haa  dlacretlonary  original 
jurisdiction  over  caaea  relating  to  revenue,  nanda* 
aus,  prohibition,  or  habeaa  corpua,  and  jurladlc- 
tlon as  aay  be  neceaaary  to  coaplete  deteralnatlon 
of  cases  on  review.    The  court  haa  original  and  ex- 
clusive jurisdiction  In  caaea  relating  to  redla- 
trie ting  the  General  Aeaeably  and  the  ability  of 
the  Governor  to  aerve  or  reauae  office.    The  court 
aleo  haa  jurladlctlon  over  the  adalaelon  and  dla- 
clpllne  of  attorneya  by  Supreme  Court  rulea. 

b.  The  Supreme  Court  haa  appellate  jurladlctlon 
over  appeala  aa  a  matter  of  right  from  judgment* 
of  the  Circuit  Court  Impoalng  the  death  aentence* 
Tha  court  will  provide  by  rule  for  direct  appeal 
from  the  Circuit  Court  In  other  caaea*    The  Supreme 
Court  alao  haa  appellate  jurladlctlon  over  appeala 
from  the  APP^Ha^*  Court  aa  a  matter  of  right  If  a 
conatltutlonal  queatlon  arlaea  for  the  flrat  time 
from  an  Appellate  Xourt  action,  or  on  certTflcation 
by  the  Appellate  Court.    The  court  may  provide  by 
rule  for  appeala  from  the  Appellate  Court  In  other 
caaea* 

[Conat*,  Art.  IV,  $3,  Art.  V,  $6,  Art.  VI,  $4; 
Supreme  Court  Rule  701  et^.  aeq. ] 
1.4  Jtidgea  (7) 

a.  The  Chief  Juatlce  la  elected  to  a  3-year 
term  by  hla  peera. 

b.  Supreme  Court  judgea  muat  be  United  Statea 
cltlzena,  muat  be  llcenaed  attorneya-at-lav  l;i 
Illlnola,  and  muat  be  realdenta  of  their  judicial 
dletrlcta.    Of  the  aeven  Supreme  Court  judgea, 
three  are  eelected  from  the  Flrat  Judicial  Dlatrlct 
(Cook  County),  and  one  from  each  of  the  other  four 
dletrlcta. 

c.  Supreme  Court  judgea  are  Initially,  elected 
on  partlaan  ballota  at  general  or  judicial  alec- 
tlonai    The  candldatea  can  be  nominated  by  party 
primary  or  by  petition.    Reelection  la  by  nonpartl* 
aan  retention  ballot.    A  judge  who  aeeka  to  be  re' 
talned  muat  declare  on  or  before  the  flrat  Monday 
In  December  before  the  general  election  preceding 
the  axplratlon  of  hla  term  of  office.    A  three- 
flf tha  majority  vote  la  needed  for  retention.  Su- 
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preme  Court  judgea  aerve  10-year  terma.  Vacanclea 
may  be  filled  by  Supreme  Court  appointment,  or  aa 
provided  by  lav. 

[Conat.,  Art.  VI,  SS3,  10,  11,  12;  111.  Rev. 
Stat.,  Ch.  46,  S7A-1;  Director  o£  the  Admlnla- 
tratlve  Office  of  the  Illlnola  Courta] 

1.5  Admlnlatratlon 

a.  General  admlnlatratlve  and  aupervlaory 
authority  over  the  entire  court  ayatem  la  veated 
In  the  Supreme  Court.    The  Chief  Juatlce  exerclaea 
thla  power  partially  through  the  Admlnatratlve 
Director.    Admlnlatratlve  authority  la  alao 
exerclaed  through  the  Executive  Committee  of  the 
Flrat  Appellate  Dlatrlct  and  through  Circuit  Court 
chief  judgea  by  meana  of  trial  court  admlnlatratora 
or  admlnlatratlve  aecretarlea,  aubject  to  the  au- 
thorlty  of  the  Supreme  Court.    Reference  Sectlona 
3.3  and  5.1.    The  Chief  Juatlce  haa  no  apeclflcally 
defined  dutlea,  however.  In  regard  to  the  admlnla- 
tratlon of  the  Supreme  Court. 

b.  The  Supreme  Court  employe  an  aaalatant  who 
aervea  aa  director  of  the  reaearcH^epartment. 
Reference  Section  5.2.b  (atate-level  adalnlatra- 
tor). 

c.  The  clerk'a  poaltlon  la  authorized  by  the 
Illlnola  Conatltutlon,  and  he  la  appolnted^by  the 
Supreme  Court.    The  clerk  performa  clerical  dutlea 

only. 

[Conat.,  Art.  VI,  $$16,  18;  111.  Rev.  Stat., 
Ch.  25,  $13;  Supreme  Court  Rule  24;  Director 
of  the  Admlnlatratlve  Office  of  the  Illlnola  > 
Courta] 

1. 6  Rule-maidng.    The  Sui>reme  Court  has  the  power 
to  make  rulea  of  pleading,  practice,  and  procedure 
For  the  Supreme,  Appellate,  and  Cfrcuit  Court aV^n- 
order  to  provide  for  the  convenient  admlnlatratlon 
of  juatlce  and  to  almpllfy  judicial  procedure. 
There  la  a  atandlng  Supreme  Court  Committee  on 
Supreme  Court  Rulea  compoaed  of  judgea  and  ^la%ryera; 
ad  hoc  commltteea  are  appointed  aa  needed.  General 
admlnlatratlve  authority  over  all  courta  la  veated 
In  the  Supreme  Court  and  la  exerclaed  by  the  Chief 
Juatlce  In  accordance  with  Ita  rulea. 

[Conat.,  Art.  VI,  $16;  Civil  practice  Act  $2; 
Director  of  the  Admlnlatratlve  Office  of  the 
^  Illlnola  Courta] 

Intermediate  Appellate  Court 

2.1  APPELLATE  COURT.    The  Affiliate  Court  alta  at 
tlmea  and  placea  preacrlbed  by  Supreme  Court  rule. 

[Conat.,  Art.  VI,  $$2,  5;  Supreme  Court  Rule 
22]. 

2.2  Organltatlon.  Illlnola  la  divided  Into  five 
judicial  dletrlcta.  The  Flrat  Dlatrlct  conalata 
of  Cook.  County;  the  remainder  of  the  atate  la  di- 
vided by  law  Into  four  multi-county  dletrlcta  of 
eitbatantlally  equal  population.  The  Supreme  Court 
ptmacrlbea  by  rule  the  number  of  appellate  dlvl- 
«lona  In  each  judicial  district,  but  there  muat 
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b«  it  ItiiC  ont  in  «tch«    Bach  AppelliCe  Diviiion 
hii  at  Ui*t  thrtt  judgtp;  •••ign^nt  of  •pp€llite 
judgei  to  diviiioni  ii  made  by  the  Suprame  Court.  ^ 
Tha  Pirat  Diatrict  haa  five  diviaiona;  the  Second, 
Third,  Fourth,  and  Fifth  Diatricta  have  one  divi- 
a  ion  each* 

(Conat.,  Art.  VI,  IS2,  5;  Supreme  Court  Rule 
22(a);  Director  of  the  Adainiatrat ive  Office 
of  tha  Illinoia  Courta] 

2.3  Juriadiction 

a.  The  Appallata  Court  haa  original  juriadic- 
tion to  cowplate  datennination  of  any  caae  on 
raview,  when  necaaaary. 

b.  Appeala  fro«  final  judgmenta  of  the  Circuit 
Court  are  a  matter  of  right  to  the  Appellate  Court 
in  tha  judicial  diatrict  in  which  the  Circuit  Court 
ia  located,  except  in  caaaa  appealable  directly  to 
tha  Supreme  Court.    The  court  haa  juriadiction  to 
provide  direct  review  of  adminiatrative  actiona  aa 
provided  by  law.    The  court  alao  haa  juriadiction 
over  auch  other  mattera  aa  may  be  provided  by 
Supreme  Court  rule. 

(Conat.,  Art.  VI,  J6] 

2.4  Judge a  (34) 

a.  The  Appellate  Court  doea  not  have  a  chief 
judge  over  all  the  diviaiona.    There  ia  a  preaiding 
judge,  however,  for  each  diviaion  who  ia  choaen  by 
hia  peera.    Preaiding  judgea  aerve  1-year  tenna. 

b.  Appellate  Court  judgea  «uat  meet  the  aame 
quilificationa  aa  Supreme  Court  judgea.  Reference 
Section  1.4.b. 

c.  Appellate  Court  judgea  are  aelected  in  the 
iame  manner  and  for  the  aame  term  aa  Supreme  Court  • 
judgei..  Reference  Section  1.4.c. 

[Supreme  Court  Rule  22(d);  Director  of  the 
Adminiatrative  Office  of  the  Illinoia  Courta] 

2.5  Adminiatration 

a.  Whereaa  there  ia  no  proviaion  for  a  chief 
judge  over  all  the  diviaiona  of  the  Appellate 
Court,  each  A{>pellate  Court  Diviaion  haa  a  preaid- 
ing judge.    There  are  no  formal  proviaiona  eatab- 
liahed  in  the  Illinoia  Conat itut ion,  atatutea,  or 
Supreme  Court  Rulea  delineating  the  adminiatrative 
authority  or  other  reaponaibilitiea  of  the  preaid- 
ing judgea.    The  reaearch  department  in  each  dia- 
trict, howeverj  per forma  dutiea  aaaigned^by  the 
preaiding  judge,  or  in  the  caae  of  the  Firat  Dia- 
trict, by  tha  Executive  Coomittee.    The  Executive 
Coonittee  of  the  Firat  Appellate  Diatrict  (made  up 
of  a  judge  from  each  of  tha  five  diviaiona)  exer- 
ciaea  general  adminiatrative  authority. 

b.  There  ia  no  formal  proviaion  for  an  adminia- 
trator  over  all  diptricta  of  the  Appellate  Court; 
however,  tha  Firat  Diatrict  haa  an  adminiatrative 
aaaiatant  who  performa  aome  dutiea  aaaociated  with 
adminiatration.    In  the  other  diatricta,  adminia- 
trative aaaiatanta  or  the  Appellate  Court  clerk 
perform  adminiatrative  dutiea.    Reference  Section 
5#2.b  (atate-level  adminiatrator ) . 

c.  Clerka  are  appointed  by  the  judgea  of  each 
Judicial  diatrict.    They  generally  perform  clerical 
dutiea  only. 

(Conat.,  Art.  VI,  J18;  111.  Rev.  Stat.,  Ch*  37 

$27;  Supreme  Court  Rule  22  (d)(f),  24; 

Director  of  tha  Adminiatrative  Office  of  the 

Illinoia  Courta] 
2>6  Rule-making.    Subject  to  Supreme  Court  rulea. 
Appellate  Courta  may  make  rulea  regulating  their 
dockata,  calandara,  and  buaineaa.    A  majority  of 
tha  Appellate  Court  judgea  may  adopt  rulea  govern- 
ing criminal  and  civil  caiea  conaiatent  with 


Supreme  Court  rulea  and  Illinoia  atatutea,  which 
will  be  uniform  throughout  the  atate. 

(Supreme  Court  Rule  21;  Civil  Practice  Act 

f2(2)] 

Court  of  General  Juriadiction 

3.1  CIRCUIT  COURT.    The  court  aita  iiy^cont inuoua 
aeaaion. 

(Director  of  the  Adminiatrative  Office  of  the 
I^inoia  Courta] 

3.2  Organiration.    The  atate  ia  divided  into  21 
judicial  circuita*    Two  circuita.  Cook  County  and 
the  18th  Circuit  (DuPage  County),  e«ch  conaiat  of 
a  aingle  county.    The  other  19  judicial  circuita 
are  compoaed  of  two  or  more  contiguoua  count iea. 
Each  judicial  circuit  haa  one  unified  Circuit 
Court.    The  chief  judgea  of  the  circuita  have 
iuthority  to  deaignate  appropriate  placea  for  hold- 
ing court.    The  chief  judge  may  enter  general 
ordera  providing  fo^  general  or  apecialized  divi- 
aiona.   The  chief  judge  of  any  judicial  circuit  may 
eatabliah  a  Marriage  Diviaion  in  any  county  of  the 
circuit . 

(Conat.,  Art.  VI,  M7,  7(c);  111.  Rev.  Stat., 
Ch.  37,  §72. 1;  Supreme  Court  Rulea  21(b),  40; 
Director  of  the  Adminiatrative  Office  of  the 
Illinoia  Courta] 

3.3  Juriadiction 

a.  The  Circuit  Court  haa  original  juriadiction 
over  all  juaticiable  mattera  except  when  the 
Supreme  Court  haa  original  and  excluaive  juriadic- 
tion relating  to  rediatricting  of  the  General  Aa- 
aembly,  the  ability  of  the  Governor  to  aerve  or  re- 
aume  office,  or  where  the  Supreme  Court  exerciaea 
diacretionary  original  juriadiction.    It  alao  haa 
original  juriadiction  to  review  adminiatrative  ac- 
tion aa  provided  by  law. 

b.  The  Circuit  Court  haa  no  appellate  juriadic- 
tion. 

(Conat.,  Art.,  VI,  SS4>  9] 
3>4  Judgea  (677;  383  circuit  judgea  and  294  aaaoc- 
iate  judgeTT!    There  are  two  categoriea  of  judgea 
in  the  Circuit  Courta:    circuit  judgea  and  aaao- 
ciate  judgea.    Both  categoriea  of  judgea  have  the 
full  conat itutional  juriadiction  conferred  on  the 
Circuit  Court,  however,  the  Supreme  Court,  by  rule, 
providea  for  the  mattera  to  be  aaaigned  to  aaao- 
ciate  judgea.    The  number  of  aaaociate  judgea  ia 
provided  by  law  baaed  on  the  population,  the  number 
of  reaident  circuit  judgea,  and  the  judicial  needa 
of  the  circuit. 

a.  There  ia  no  proviaion  for  a  chief  judge  oyer 
all  the  circuita  of  the  Circuit  Court  but  there  ia 

a  Conference  of  Chief  Circuit  Judgea  (reference 
Table  29:    ilidicial  councila  and  conference*)  who 
conaidera  problema  relating  to  the  adminiatration 
of  the  Circuit  Court.    The  Conference  haa  a  chair- 
man.   There  are  chief  judgea  for  the  individual 
circuita,  who  are  aelected  by  aecret  ballot  by  the 
Circuit  Court  judgea  and  aerve  at  their  pleaaure. 

b.  Circuit  Court  judgea  and  aaaociate  judgea 
muat  meet  the  aame  quali ficat iona  aa  Supreme  Court 
judgea.    Reference  Section  1.4.b.    Circuit  Court 
judgea  muat  alao  be  reaidenta  of  the  unita  that 
aelect  them.    In  addition,  at  leaat  one-fourth  of 
the  aaaociate  judgea  in  the  Firat  Judicial  Diatrict 
(Cook  County)  muat  reaide  outaide  Chicago. 

c.  All  judgea  in  the  Circuit  Court  are  aelected 
in  the  aame  manner  as  Supreme  Court  judgea.  Refer- 
ence Section  l.4.c.    Associate  judgea  are  elected 
by  the  Circuit  Court  judges  in  each  circuit  aa 
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provided  by  Supreme  Court  rule.     Circuit  Court 
judges  serve  6-year  termB.    Associate  judges  serve 
A-year  terms. 

[Const.,  Art.  VI,  §§7(c),  8.  10;   111.  Rev. 
Stat.,  Ch.  37,  il60.2;  Supreme  Court  Rules  39, 
39(«),  42,  295;  1974  Annual  Report,  p.  26; 
Courts  of  Limited  Jurisdiction,  p.  92 ;  D ire c tor 
of  the  Administrative  Office  of  the  Illinois 
Courts] 

3.5  Administrst ion 

s.  Wheress  there  is  no  provision  for  s  chief 
judge  over  sll  the  circuits  of  the  Circuit  Court, 
the  chief  judges  for  the  individual  circuits  have 
general  administrative  authority  over  their  courts, 
including  authority  to  provide  for  divisions,  gen- 
eral or  specialized,  and  for  appropriate  times  and 
places  of  holding  court.     This  authority  is  subject 
to  the  authority  of  the  Supreme  Court. 

b.  There  is  no  provision  for  an  administrator 
over  all  the  circuits  of  the  Circuit  Court.  Seven 
circuits  have  trial  court  administrators  who  are 
appointed  by  the  chief  judge  of  the  circuit.  In 
each  of  the  other  circuits,  an  administrative  sec- 
retary to  the  chief  judge  performs  many,  if  not 
most,  of  the  duties  associated  with  a  trial  court 
administrator.     Administrative  secretaries  are 
appointed  by  the  chief  judges.     Their  responsibil- 
ites  include  the  following; 

(1)  Implementation  in  administrative  matters 
of  policies  established  by  the  Supreme  Court,  the 
Administrative  Director,  or  the  chief  judge. 

(2)  Preparation  of  the  budget  for  the 
Circuit  Court. 

(3)  Assisting  the  chief  judge  in  recruiting, 
hiring,  training,  evaluating,  and  supervising  the 
nonjudicial  personnel  of  the  Circuit  Court. 

(4)  Management  of  space,  equipqient,  and 
facilities  of  the  Circuit  Court. 

(5)  Procurement  of  supplies  and  services  for 
the  Circuit  Court. 

(6)  Preparation  of  reports,  as  required, 
concerning  the  administrative  operation  of  the 
Circuit  Court. 

(7)  Juror  management. 

(8)  Study  and  improvement  of  caseflow  and 
calendaring. 

\  (9)  Development  of  improved  methods  for 

court  operations,  in  particular,  the  adoption  of 
applicable  modern  business  and  data  processing 
techniques  . 

c.  One  clerk  of  the  Circuit  Court  of  each 
county  is  elected  for  a  4-year  term  as  provided  by 
law  and  holds  office  until  his  successor  is 
elected.     Circuit  Court  clerks  perform  clerical 
duties  only. 

[Const.,  Art.  VI,  17(c);  111.  Rev.  Stat.,  Ch. 
25.  551.  13.  Ch.  46.  52A-15;  1974  Annual 
Re port  p.  57;  Director  of  the  Administrative 
Office  of  the  Illinois  Courts] 

3.6  Rult-making.     Subject  to  rules  of  the  Supreme 
Court,  the  Circuit  Court  may  aiake  rules  regulating 
dockets,  calendars,  and  business.     A  majority  of 
circuit  judges  in  each  circuit  may  adopt  rules  that 
will  be  uniform  throughout  the  state  governing 
criminal  and  civil  cases  consistent  with  Illinois 
statutes  and  Supreme  Court  rules.     The  Circuit 
Court  may  make  rules  for  the  orderly  disposition  of 
business . 

'    [111.  Rev.  Stat.,  Ch.  37,  572.28;  Supreme  Court 
Rule  21(a);  Civil  Practice  Act  52(2)] 


Court  of  Limited  or  Special  Jurisdiction 

4.0  There  are  no  courts  of  limited  or  special 
jurisdiction. 

State-Leve 1  Adminis t  rat  ion 

5.1  General  administrative  authority.  General 
administrative  and  supervisory  authority  over  sll 
courts  is  vested  in  the  ^preme  Court  and  is  exer- 
cised by  the  Chief  Justice  in  accordance  with 
Supreme  Court  rules.     Reference  Section  1.5. a.  The 
Chief  Justice  may  make  changes  in  assignments  of 
appellate  judges,  or  temporarily  assign  judges  to 
any  division.     The  Supreme  Court  may  assign  judges 
temporarily  to  any  court  and  assign  retired  judges 
to  judicial  service. 

[Const..  Art.  VI,  5515(a),   16;  Supreme  Court 
Rule  22(b)] 

5.2  Administrative  Office 

a.  The  Administrative  Office  is  authorized  by  ^ 
the  Illinois  Constitution,  Art.  VI,  516. 

b.  Administrative  Director 

(1)  The  position  of  Administrative  Director 
IS  authorized  by  the  Illinois  Constitution,  Art. 
VI,  516. 

(2)  The  Administrative  Director  is  infor- 
mally required  to  have  a  law  degree.     He  is 
selected  by  the  Supreme  Court. 

(3)  The  Administrative  Director  has  a  number 
of  responsibilities  relating  to  personnel  and  fis* 
cal  management,  the  collection  and  analysis  of  use- 
ful information,  secretariat   functions  for  several 
court  commissions  and  committees,  4nd  public 
information. 

c.  Office  organi^tion.     The  Administrative 
Office  maintains  two  offices:     the  headquarters  is 
in  Springfield  and  the  other  is  in  Chicago.  The 
offices  consist  of  36  people:     11  profess^nals 
(including  the  Administrative  Director)  ana  25 
clerical  personnel.     The  professional   staff  pro- 
vides support  services  in  the  following  aJ^eas : 
systems  analysis,  computer  operations,  records  man- 
agement, and  forms  development;  pro5>*<rion  coordina- 
tion, court  reporting,  trial  court^  adminis t rat  ion , 
court  coordination,  facilities  management,  and 
other  court  services;  accounting,  budgeting,  and 
purchasing;  education,  library/services,  and  publi- 
cations; personnel  systems,  office  management,  and 
judicial  assignments  ;  legislatlive  ,  execut  ive  ,  pub- 

1 ic ,  and  med  ia  in  format  ion ,  lag is  la t  ive  liaison . 
and  executive  liaison;  and  in  planning  and  research 
activities,  which  include  statlftC^cal  compilation, 
judicial  planning,  research,  evaluation,  statisti- 
cal analysis,  legal  services ,  and  legislative 
draft  ing. 

[Const.,  Art.  VI,  516;   1974  Annual  Report ,  pp. 
52-53,  65-66,   72-73;  Supreme  Court  Rule  41; 
Rule  2  of  the  Rules  of  Procedure  of  the  Courts 
Commission;  Director  of  the  Administrative 
Office  of  the  lUindis  Courts] 

Quas i-Judic ial  Officers 

6.0  There  are  no  quasi-judicial  officers  in 
II 1 inois . 

Judicial  Discipline 

7.1.1  Judicial  Inquiry  Board.     The  Judicial  Inquiry 
Board  consists  of  two  circuit  judges  appointed  by 
the  Supreme  Court,  four  nonlawyers  (only  two  which 
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Figure  2:  Illinois  ttat«*l«v«l  administrative  office  of  the  courts,  1980 
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MX  b«  Miibtrs  of  Cht  political  party)  ap- 

pointed by  tha  Govarnor,  and  thraa  Isvyars  (only 
two  of  which  May  ba  aaabars  of  tha  taaa  political 
party)  appointed  by  tha  Govarnor.    Thay  tarva  4- 
yaar  tarma.    No  seabar  «ay  sarva  aora  than  6  yaars. 

[Const.,  Art.  VI,  Sl3(b)] 
7.2.1  Authority  and  procadura  fpt  sanction.  Tlia 
Judicial  Inquiry  Board  is  convanad  pannancntly, 
with  authority  to  conduct  invastigations,  raccivc 
or  initiate  complaints  concarnins  a  judfa  or  asso- 
ciate judge,  and  file  coaplarwCs  with  tha  Courts 
Coanission  (reference  Section  7]. 1.2  below).  Five 
■avbers  aust  agree  on  a  reasonable  bssis  to  file  s 
coBpl«int.    All  proceedings  of  the  bosrd  sre  con- 
fidential except  the  filing  of  s  complaint  with  tha 
Courts  Coaaission.    Hie  board  will  prosecute  tha 
complaint . 

[Const.,  Art.  VI,  115(d)] 


7.1.2  Courts  Commission.    Tha  Courts  Coaaission 
consists  of  one  Supreme  Court  judge  appointed  by 
the  Supreme  Court  who  acts  as  chairman,  two  appel- 
late judges  appointed  by  the  Appallsta  Court,  and 
two  circuit  judges  appointed  by  the  Supreaa  Court. 

[Const.,  Art.  VI,  115(e)]. 
7.2.2  Authority  and  procedure  for  sanction.  The 
Courts  Coaaission  is  convened  permanently  to  hear 
complaints  initiated  by  tha  Judicial  Inquiry  Board 
and  make  rulings  on  tha  disposition  of  such  coa- 
plaints.    It  has  authority  after  notice  and  public 
hearing  to  reaova,  suspend  without  pay,  censure, 
or  reprimand  a  judge  for  misconduct,  and  to  suspend 
with  or  without  pay  or  retire  a  judge  for  disabil- 
ity. 

In  addition,  judicisl  officers  may  be  impeached 
by  the  legislature. 

[Const.,  Art.  IV,  SfU,  13] 
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Figure  1:    Indiana  court  system,  1980 
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«pp««l»  with  MlnUun  penalty  itraater  than 
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Jurladlctlon: 
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SUPltlOt  COUIT  (35) 
13  judgaa 

Jurladlctlon  (varlaa): 

-  Civil  actlona  In  law  and  aqulty. 
Probata  In  aoM  locatlona. 

-  raloniaa,  prallelnary  haarlnia,  and 
ao«a  elnor  crlelnal  eattara. 

-  Juvenile  eattara  In  ao«a  countlaa. 
Appeala  da  novo. 

Jury  trlala. 


CIRCUIT  COURT  (8«) 
flu  Judges 
Jurladlctlon< 

-  Civil  actlona  In  law  and  equity,  divorce, 
aatate  aettlementa,  and  Ruardlanahlpa  un- 
laaa  another  court  craatad  within  the 
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Appeals  de  novo. 
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COUNTY  COURT  (ft  5) 
65  Judt«a 

Juriadict Ion: 

-  Contract  and  tort  undar  $3,000;  posaaasory  actions 
betwean  landlord  and  tanant  whara  rant  doas  not 
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-  KisdasManora.  ordlnenca  vlolatlona,  crlelnal 
Mttars  vith  flna  undar  $1,000  or  aantenca  laas 
than  1  year. 

-  Traffic  eattara. 
Jury  trials. 
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CITY  COURT  (*7) 
47  Judgaa 

Jurisdiction  (varlaa): 

-  Civil  action  under 
$500  (varlaa  to 
$2,500). 

-  HladeManors  with 
flna  laas  then  $500, 
santanca  lasa  than  ft 
■onths  and  ordltienca 
vlolat lona. 

Jury  trlala. 
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SMALL  CLAIMS  COURT 
OF  MARION  COUNTY  (8) 
8  Judgaa 
Jurlsdlct Ion' 

-  CI vl I  cont  rac t . 
tort,  poaaeaslon  of 
property,  and  land- 
lord and  tenant . 
under  $1,500. 

-  Surety  of  the  peace 
proceedlnga. 

No  >)ry  trials. 


MUNICIPAL  COURT 
OF  MARION  COUNTY 
I  5  Judges 
Jurladlctlon 

-  Law  caaes  under  $12,500, 
landlord  and  tenant 
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-  Clasa  D  felonlea;  mlsde- 
■eanors,  ordinance  vlcr* 
lat  lona  with  leas  than 
$1,000  and  sentence  leM 
than  I  vear,  preliminary^' 
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-  Traffic  •altera. 
Jury  trlala. 
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INDIANA 


Court  of  Last  lUtorC 


1.1  SUPMMl  COURT. 
Indisnspolii . 


Tlie  Supreac  CourC  liCi  in 
Csni  of  courC  LI  coCerminoui 


vich  Chs  cslsndsr  yssr. 

(Indisna  ScsCuCsi  AnnoCsCed  (hsreinsfcer 
I.S.A.)  S«ction  33-1-6-1] 

1.2  Orfrtif  tion.    Ths  Suprsas  Court  doci  not  lit 
in  panels  or  diviiioni.    lYirce  judgei  conititute  • 
quonia. 

[I.S.A.  133-2.1-2-11 

1.3  Juriidiction 

s.  TYi*  SuprMis  Court  My  iiiue  sny  writ  necei- 
■sry  or  spproprists  to  the  exsrciie  of  iti  sppel- 
Iste  juriidiction. 

b.  The  Supreae  Court  hsi  sppellste  juriidiction 
over  all  csiei  that  it  aay  reitrict  by  court  rule. 
The  only  appaali  that  nuit  be  taken  directly  to  the 
Supreme  Court  are  thoae  froa  judcmenti  in  criminal 
caiai  where  a  penalty  of  death  or  impriionment  for 
mora  than  10  yaari  ii  iapoied.     In  all  criminal 
appcali,  the  court  may  review  any  queition  of  law, 
and  reviaw  and  reviia  the  lentence  impoied  in  a 
trial  court. 

(Conititut ion,  Article  7,  Section  4;  Indiana 

Rulei  of  Appellate  Procedure  (hereinafter 

I.R.A.P.),  Rule  4] 

1.4  Juiticei  (5) 

a.  ' The  Chief  Juitice  ii  lelected  by  the  Judi- 
cial Nominating  Coaaiiiiion  (reference  labia  12: 
Charactariit ici  of  judicial  nominating  commiisiona) 
for  a  5-year  tarm.    The  coaaiiiion  may  reappoint 
the  Chief  Juitice. 

b.  Supreae  Court  juiticei  auit  be  lawyeri  with 
ftithftr  5  yfiiri  experience  on  the  bench  or  10  yean 
experience  in  the  practice  of  lew.    They  muit 
retire  et  ege  73. 

c.  Supreae  Court  juiticei  ere  eppointed  by  the 
Governor  to  e  2-yeer  tera  froa  e  liit  of  three 
noaineei  provided  by  the  Judiciel  Noainating  Coa** 
aiiiion.     If  the  Governor  feili  to  make  the 
eppointaent  within  60  deyi  of  receipt  of  the  liit, 
the  Chief  Juitice  (or  ecting  Chief  Juitice)i pakei 
the  lelection.    After  Servin^he  initiel  ^yeer 
tera,  juiticei  auit  fece  e^etention  election  for 
e  full  10-yeer  tera. 

[Conit.,  Art.  7,  !I3.  10;  I.S.A.  1133-2 .1-5-1 . 
33-2.1-7-8,  33-5-43.2-1,  33-9-1-1.  33-9-1-2. 
33-lV*i~2;  The  Key  to  Judiciel  Merit  Selection; 
The  Woaine tint  Proceii] 

1.5  Adainiitretioo 

e.  The  Chief  Juitice  hei  the  power  of  generel 
luperviiion  over  the  judiciel  lyitea.  He  exerciiei 
thii  luptrviiion  through  the  Executive  Director, 
the  Supreae  Court  edainiitretor ,  the  court  edainii- 
tratori^.  Superior  Court  chief/preiiding  judgei. 
Superior  Court  lenior  judgei,  end  the  preiiding 
judge  of  the  Municipal  Court  of  Marion  County. 
Refer^ce  Section  5.l^Generel  edainiitretive 


authority).    The  Chi 
erticuleted  dutiei 
ot  the  Buprea 


itice  hei  no  ipecificelly 
agerd  to  the  edainiitre- 


ERIC 


b.  A  Supreme  Court  edmipiit retor  ii  eppointed 
by  the  Chief  Juitice.    He  lervei  ei  heed  of  the 
Diviiion  of  Supreme  Court  Adminiitretion.  one  of 
the  two 'Kliviiioni  of  the  Office  of  Judiciel  Admin- 
iitretion.   Reference  Section  3.1  (Cenerel  edmin- 
iitretive  euthority).    The  Supreme  Court  edminii- 
tretor  performi  luch  dutiei  ei  prescribed  by  mea- 
beri  of  the  court.  in 

c.  The  Supreme  Court  clerkm  elected  to  e  4- 
^yeer  term  by  the  voteri  of  the/itete  in  e  generel 

election.    He  ii  reiponiible  for  keeping  reguler 
office  houri;  meinteining  the  docketi.  recordi .  end 
feei  of  the  court;  certifying  opinioni  of  the 
court;  end  meking  ipecified  reporti  to  the  court. 

(Conit..  Art.  7.  S3;  I.S.A.  S S33-2 .1-7-1 . 

33-2.1-7-4,  33-15-1-1  to  33-15-6-1] 
1.6  Rule-meking.    The  Supreme  Court  hei  the  exclu- 
live  power  to  promulgete  rulei  of  procedure  for  ell 
courti  in  the  atete.     Court  rules  superiede  pro- 
cedurel  itetutei.    The  Supreme  Court  leti  edminii- 
tretive  policy  end  promulgetei  edminiitret ive 
rulei  • 

(Conit..  Art.  4.  §22;  I.S.A.  SS2-5-8-1, 
33-10.5-7-2.  33-13-14-41 

Intermediete  Appellete  Court 

2.1  COURT  OF  APPgALS.    The  Court  of  Appeeli  liti 
in  Indienepolii  for  e  term  coterminoui  with  the 
celender  yeer. 

(I.S.A.  SS33-1-6-1,  33-2.1-2-31 

2.2  Or^eniget ion.    The  court  liti  in  3-judge  ^ 
peneli.    Each  panel  heari  eppeeli  from  e  deiigneted 
geogrephicel  diitrict  of  the  stete.    Preiently.  the 
court  hei  four  diitricti. 

(I.S.A.  J33-2. 1-2-2;  1978  Annuel  Report,  p.  2] 

2 . 3  Juriidict ion 

e.  The  Court  of  Appeeli  hei  no  originel  jurii- 
diction.   The  court  mey  review  deciiioni  of  the 
Full  Induitriel  Boerd .  the  Review  Eoerd  of  the 
Employment  Security  Diviiion.  end  the  Public 
Service  Coraraiiiion. 

b.  The  Supreme  Court  rulei  ipecify  the  condi- 
tioni  under  which  eppeeli  ere  mede .    An  eppeel  ei 
e  master  of  right  muit  be  eveileble  in  ell  ceiei. 
inciting  e  review  of  lentencei  in  criminel  ceiei. 
Except  for  thoie  criminel  ceiei  where  e  penelty  of 
deeth  or  impriionment  for  10  yeeri  or  more  end 
where  eppeel  ii  made  directly  to  the  Supreme  Court 
(reference  Section  1.3.b).  the  eppeel  of  right  ii 
to  the  Court  of  Appeeli.    The  court  ii  elio 
empowered'  to  heer  interlocutory  eppeeli. 

[Conit.,  Art.  7.  16;  I.R.A.P..  Rule  4] 

2.4  Judgei  (12) 

e.  The  chief  judge  of  the  Court  of  Appeeli  ii 
lelected  by  hii  peeri.    He  lervei  in  thii  role  for 
e  term  of  3  yeeri.  effective  from  the  dete  of  hii 
eppointaent . 

b.  Court  of  Appeeli  judgei  muit  meet  the  lene 
quelif icetioni  ei  Supreme  Court  juiticei.  Refer- 
ence Section  1.4.b. 


227 


:i 


c.  Court  of  Appeali  jodfe»/ai^  #electe^ -i*-t^ - 
ia««  MnAtr  and  for  tht  inM  Uxw  ^9  Suprene  Court 
juiticti.    ll«f«r«nc«  Stction  U^kiP*-***^ 

U.S.A.  $33-2.1-2-41 

2.5  Adainiatration 

a.  Th«  chief  judge  of  the  Court  of  Appeali  haa 
no  ■pccifically  articulated  adminiatrat ive  dutiea 
Other  than  to  aiiign  a  replacement  when  a  judge 
diaqualifiea  himielf. 

b.  There  ia  no  proviaion  for  an  adminiatrator 
for  the  Court  of  Appeala.    Reference  Section  5.2.b 
(at^te-levcl  adirinia  trator) . 

c.  The  clerk  of  the  Supreme  Court  alao  aervea 
the  Court  of  Appeala.    Reference  Section  I.5.C. 

U.S.A.  $$33-2.1-2-5,  33-3-1-31 

2.6  Rule-making.    Reference  Section  1.6. 

Courta  of  General  Juriadiction 

3.1.1  CIRCUIT  COURT.    The  court  aita  for  a  term 
coterminoua  with  trtie  calendar  year. 

[I.S.A.  $33-1-^-11 
3.2.1  Organigation."  The  atate  ia  divided  into  88 
circuita  containing  either  1  or  2  counties.  Court 
ia  held  at  each  county  aeat .     Some  Circuit  Courts 
have  eatabliahed  Small  Claima  Diviaiona. 

U.S.A.  $33-4-1-4.1  to  $33-4-1-68.21 
3.3.1  Juriadiction 

a.  The  juriadiction  of  the  Circuit  Court  ia  not 
uniforn  ■»ong  all  courta.    The  Circuit  Court  exer- 
ciaea  juriadiction  over  all  criminal  caaea,  all 
civil  casej  in  law  or  equity,  divorce  actiona, 
eatate  aettlementa,  and  guardianahipa  unleaa 
another  court  created  within  t\e  circuit  haa  been 
granted  jurisdiction  over  auch  caaea.    Small  claima 
caaea  are  kept  separated  on  the  Snail  Claims  Docket 
in  those  counties  where  it  has  been  created  by  law. 
Where  established,  they  hear  civil  cases  up  to 
|1,500  and  possessory  actions  where  the  maximum 
amount  involved  does  not  exceed  $500  per  month. 

b.  The  Circurt  Court  has  concurrent  appellate 
juriadiction  with  the  Superior:  Court  over  judgments 
from  the  Small  Claims  Court  of  Marion  County. 

*    [Const.,  Art.  7,  $8;  I.S.A.  $32-2.1-6-4, 

$33-4-1-4.1  to  $33-4-1-87.2,  $33-4-4-3;  Indiana 
Trial  Courts] 
3.4.1  Judges  (88) 

a.  The  Circuit  Court  does  not  have  a  chief 
judge  over  all  the  circuits  or  presiding  judges  for 
the  individual  circuits. 

b.  Circuit  Court  judges  must  be  residents  of 
their  judicial  circuits  and  muat  be  membera  of  the 
state  bar,  or  aust  have  been  judicial  officera  of 
the  state  ot  a  municipality. 
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terms  bf^^the  voters  of  their  respective  counties. 
[Const..  Art.  7,M7;  I.S.A.  $$33-4-4-1  ,  33-13- 
9-11 

3.5.1  Administration 

a.  There  are  no  proviaiona  for  a  chief  judge 
over  all  the  circuita  or  for  preaiding  judgea  for  ^ 
the  individual  circuita.    Each  court  ia  an  autono- 
mous unit. 

b.  There  ia  no  proviaion  for  an  adminiatrator 
over  all  the  Circuit  Courta.     In  countiea  with  mor^ 
than  100,000  population,  the  judgea  of  the  Circuit 
Court,  Superior  Court,  and  Probate  Court  ait  in 
committee  and  elect  to  eatabliah  the  poaition  of 
court  adminiatrator.     If  the  judgea  decide  to 
create  the  position,  they  are  empowered  to  specify 
the  duties  of  the  court  adminiatrator. 

c.  Circuit  Court  clerka,  or  county  clerks  as 
they  are  called,  are  elected  to  4-year  terma  by 


th»- voters  of  their  respective  CQuntics .  The 
clerks'  duties  include  endorsing  all  official 
court  papers,  administering  oaths,  and  collecting 
and  accounting  for  all  court  fees  and  fines. 

(I,,S.A.  $$33-1-12-1,  33-1-12-2  ,  33-1-12-4, 
'33-LWl-l  to  33-15-11-6;  Executive  Director] 

3.6.1  l^^e-making.    Reference  Section  1.6. 

3.1.2  SUPERIORS  COURT.     The  court  sits  for  a  term 
coterminous  with  the  calendar  year. 

[I.S.A.  $33-1-6-11 
3.2.2  Organization.    The  Superior  Court  is  estab- 
lished on  the  county  level.     Each  court  waa  created 
through  separate  legislation  and  the  organisation 
of  the  court  depends  upon  the  juriadiction  con- 
ferred upon  each  court.    Reference  Section  3.3.2 
below. 

[I.S.A.  J331 
3.3.2  Jurisdiction 

a.  The  jurisdiction  of  the  Superior  Court 
varies  from  court  to  court.    Thirteen  Superior  / 
Courts  simply  have  concurrent  jurisdiction  with  the 
Circuit  Court.    Reference  Section  3. 3.1. a.  Four- 
teen courts  exercise  concurrent  jurisdiction  with 

the  Circuit  Court  with  the  exception  of  probate 
and/or  juvenile  juriadiction,  which  remains  exclu- 
sively with' the  Circuit  Court.    Six  Superior  Courts 
retain  exclusive  juriadiction  over  juvenile  or  pro- 
bate matters  in  addition  to  concurrent  juriadiction 
with  the  Circuit  Court  in  all  other  mattera.  Four 
Superior  Courts  have*  unique  jurisdiction.  Each 
has  concurrent  jurisdiction  with  the  Circuit  <^ourt 
in  most  matters,  with  exclusive  jurisdiction  in 
others.    One  court  retains  exclusive  jurtsdiction 
over  juvenile  and  domestic  relations  caaea;  one 
retains  exclusive  small  claims  and  misdemeanor 
jurisdiction;  another  retains  small  claima,  pro- 
bate, and  juvenile  jurisdiction;  and  one  haa  exclu- 
sive jurisdiction  over  probate,  miademeanor,  and 
small  claims  cases. 

b.  The  Superior  Court  has  concurrent  appellate 
jurisdiction  with  the  Circuit  Court  over  judgmenta 
from  the  Small  Claims  Court  of  Marion  County.  ♦ 

[I.S.A.  $33-5-5.1  to  $33-5-47-7;  Indiana  Trial 
Courts  1 
3.4.2  Judges  (83) 

a.  There  is  no  proviaion  for  a  chief  judge  over 
all  the  counties  that  have  a  Superior  Court.  The 
judges  of  some  of  the  individual  courts  select  a 
chief  judge  or  a  presiding  judge  from  among  their 
members.    This  most  often  occurs  in  a  unified 
Superior  Court  of  a  particular  county. 

b.  Superior  Court  judges  must  meet  the  same 
qualifications  as  Circuit  Court  judges.  Reference 
Section  3'.4.Kb. 

c.  The  judges  of  four  of  the  Superior  Courts 
are  appointed  by  the  Governor  from  a  list  presented 
to  him  by  the  counties'  Judicial  Nominating  Commis- 
sion (reference  Table  12:     Characteristics  of  ju- 
dicial nominating  commissions).     After  appointment, 
the  judges  serve  2  years  and  then  are  subject  to  a 
retention  election  for  a  full  6-year  term.  Judges 
of  the  remaining  31  courts  are  elected  at  partisan 
elections  to  6-year  terms. 

[I.S.A.  133-5-5.5-1  to  $33-5-47-10] 
3.5.2  Adminiatrat  ion 

a.  Whereas  there  is  no  provision  for  a  chief 
judge  over  all  the  counties  that  have  a  Superior 
Court,  there  are  chief  judges  or  presiding  judges 
for  som*  of  the  individual  courts.  They  have  no 
specifically  articulated  administrative  duties,  but 
in  practice  they  carry  out  administrative  duties 
for  their  respective  courts.    The  senior  judges  of 
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dlviiioni  of  the  lsrg«r  Superior  Courti  «r«  r«ipon- 
ilbit  for  the  idiinTiTraTrdn  ~oT1^1i«ir  r«ip«ctiv« 
diviiioni* 

b«  Thtrt  ii  no  proviiion  for  an  admiaiitrstor 
over  sll  th«  countiti  thst  hsv«  •  Superior  Court. 
tef«t«nc«  Section  3.S«I.b  (Adainiitrstioa) • 

te.  Circuit  Court  clerki  perve  «•  cUrki  for  the 
Superior  Court*    Reference  Section  3«5«l«c 
(Adainiitretion) • 

(I.S.A.  133-5-29.5-8;  Executive  Director) 
3*6*2  lule-emkini*    Reference  Section  1*6. 

Courti  of  Limited  or  Sped  el  Juriidiction 

4.1.1  COUNTY  COURT.    I^e  court  liti  for  •  term 
cotervinout  with  the  calender  yeer. 

{1*3. A.  133-1-6-1] 
4*2.1  Ortenitetion*    There  ii  s  County  Court  in 
epproxinetely  65  of  92  countiei*    Six  courti  serve 
tvo  countiei  eech*    There  ere  no  ipecislised  divi- 
iioni  of  the  court. 

[I.S.A*  133-10*5-1-5;  Executive  Director] 
4.3.1  Jurisdiction 

e.  The  County  Court  hss  original  end  concurrent 
jurisdiction  in  sll  clsss  D  felony,  «isdemesnor, 
infrsction»  snd  ordinsnce  violstion  esses;  snd 
originsl  jurisdiction  in  esses  involving  s  request 
for  s  surety  of  the  pesce.    The  court  slso  hM 
originsl  snd  concurrent  jurisdiction  in  sll  civil 
esses  founded  on  contrsct  or  tort  in  which  the  debt 
or  dsMge  does  not  exceed  $3,000;  Isndlord-tensnt 
possessory  sctions  where  the  rent  reserved  does  not 
exceed  t500  s  month;  snd  originsl  exclusive  juris- 
diction in  other  possessory  sctions  where  the  prop- 
erty vslue  does  not  exceed  $3,000.    Where  s  defen- 
dsnt  is  chsrged  with  s  crime  not  within  the  juris- 
diction of  the  court,  it  may  hold  the  defendsnt  to 
bsil  in  sn  equsl  smount  of  either  cssh  or  surety. 

b*  The  County  Court  hss  no  sppellste  jurisdic- 
tion. 

[I.S.A.  133-10*5-3-1] 
4*4.1  Judges  (65) 

s.  The  County  Court  does  not  hsve  s  presiding 
judge. 

b*  Cdunty  Court  judges  oust  be  citisens  of  the 
United  Ststes.,  oust  be  residents  of  Indisns,  must 
be  members  of  the  Indisns  Bsr,  snd  must  be  less 
thsn  70  yesrs  old  st  the  stsrt  of  their  terms* 
Judges  mey  not  prsctice  lew  while  in  office* 

c.  County  Court  judges  sre  elected  to  4-yesr 
terms  by  the  voters  of  esch  county,  or  the  voters 
of  two  counties  if  the  judge  is  required  to  serve 
two  counties.  -  In  multi-judge  counties,  esch  judge- 
ship is  subject  to  sepsrste  election* 

[I.S.A. 1133-10*5-4-1,  33-10*5-4-2,  33-10*5-6-1, 

33-10*5-6-6;  Executive  Director] 
4.5.1  Administrstion 

s*  There  sre  no  provisions  for  presiding  judges 
for  the  County  Cc^rt* 

b*  There  sre  no  provisions  for  sdministrstors 
for  the  County  Court.    Reference  Section  5.2.b 
(stste-level  sdministrstor) . 

c.  Circuit  Court  clerks  serve  ss  clerks  for  the 
County  Court  snd  perform  the  seme  functions  with 
respect  to  the  opcrstion  of  the  County  Court* 
Reference  Section  3.5*l.c  (Administrstion)* 

[I*S*A.  433-10.5-8-2] 
4*6.1  Rule-making.    Reference  Section  1.6* 

4*1*2  PROBATE  COURT  (St*  Joseph)*    The  cou»t  sits 
for  a  term  coterminous  with  the  cslendsr  yesr* 
(1*I.A*  133-1-6-11 
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4*2*2  Orgsniistion*    There  is  s  single  Probste 
Court  in  the  stste  locsted  in  St*  Joseph  County. 
There  sre  no  specislised  divisions  of  the  court* 

(I*S*A.  133-8-2-1] 
4*3.2  Jurisdiction 

s*  The  Probste  Court  hss  concurrent  jurisdic- 
tion with  the  Superior  Court  of  St*  Joseph  County 
in  sll  probst^  matters  and  exclusive  jurisdiction 
in  sll  juvenile  esses  in  the  county* 

b.  The  Probste  Court  hss  no  sppellste  jurisdic- 
tion. 

[I.S*A.  1133-8-2-9,  33-8-2-10] 
4.4*2  Judges  (1) 

s*  Since  there  is  only  one  judge,  the  Probste 
Court  does  not  hsve  s  presiding  judge. 

b.  The  Probste  Court  judge  must  meet  the  ssme 
quslif icstions  ss  Circuit  Court  judges.  Reference 
Section  3*4a.b. 

c*  The  Probste  Court  judge  is  elected  to  s  6- 
yesr  term  by  the  voters  of  St*  Joseph  County. 

[I.S.A.  1133-8-2-3,  33-13-9-1]  ' 

4.5.2  Administrstion 

s*  There  is  no  provision  for  s  presiding  judge 
for  the  Probste  Court. 

b.  There  is  no  provision  for  sn  sdministrstor  « 
for  the  Probste  Court*    Reference  Section  3.5*l.b. 

c*  The  St.  Joseph  County  Circuit  Court  clerk 
serves  ss  clerk  of  the  Probste  Court  snd  performs 
the  ssme  duties  with  respect  to  the  operstion  of  ^ 
the  Probste  Court.    Reference  Section  3*5. l.c* 

[I.S.A.  1133-8-2-4,  33-8-2-5] 
4*6.2  Rule-making.    Reference  Section  1.6* 

4*1*3  MUNICIPAL  COURT  OF  MARION  COUNTY.    The  court 
sits  for  s  term  coterminous  with  the  cslendsr  yesr. 

[I*S*A.  133-1-6-1] 
4*2*3  Orgsniastion.    The  only  Hinicipsl  Court  in  > 
the  stste  is  locsted  in  Marion  County.    The  geo- 
graphic jurisdiction  of  the  court  extends  to  the 
city-county  consolidstion  of  Indisns pel is -Mar ion* 
There  sre  no  specislised  divisions  of  the  court. 

[I.S.A.  S33-6-1-1;  1978  Annusl  Report] 

4.3.3  Jurisdiction 

s.  The  Hjnicipsl  Court  of  Marion  County  has 
originsl  snd  concurrent  jurisdiction  with  the  Su- 
perior snd  Circuit  Courts  in  sll  sctions  where  the 
smount  in  controversy  does  not  exceed  $12,500  snd 
in  sll  possessory  sctions  between  Isndlord  snd 
tensnt  regsrdldss  of  smount.    The  court's  criminsl 
jurisdiction  extends  to  sll  municipsl  ordinsnce 
violstions  snd  sll  misdemesnor  violstions  of  trsf- 
fic  Isws.    Originsl  jurisdiction,  concurrent  with 
the  Superior  snd  Circuit  Courts,  is  exercised  over 
sll  misdemesnors  snd  sll  Clsss  D  felonief* 

b*  The  Minicipsl  Court  of  Marion  County  has  no 
sppellste  jurisdiction. 

[I.S.A.  133-6-1-2;  Executive  Director] 
4.4.3  Judges  (15) 

s.  The  presiding  judge  is  deaignsted  upon  his 
sppointment  to  the  court.  He  serves  in  this  role 
for  s  term  of  4  yesrs . 

b.  Minicipsl  Court  of  Marion  County  judgea  muat 
be  United  States  citisens,  must  be  Isvyers  with  5 
yesrs  of  experience  in  the  state  and  3  yeara  of  ex- 
perience in  the  county,  and  must  hsve  been  resi- 
dents of  the  county  for  st  lesst  3  yesrs*    No  more 
thsn  eight  judges  csn  be  of  the  same  politicsl 
psrty* 

c*  Municipsl  Court  6f  Marion  County  judges  sre 
sppointed  to  4-yesr  terms  from  s  list  of  nominees 
provided  by  the  Judicisl  Mominsting  Coonission 
(reference  Tsble  12:    Chsrscteristics  of  judicisl 
nomiiMting  coaiieeloae)  • 
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II^S^A,  133-6-1-12) 
4«5«3  Ad«ini»er»eion 

Th«  prttiding  judgt  •••ignt  court- 
rooMt,  and  officta  and,  unlaaa  he  catabliahea  rulea 
to  handle  tha  mattar,  ha  decidaa  all  mattara  of 
trial  datea,  cont inuandea ,  and  aubpoenaa* 

b.  Thare  la  no  proviaion  for  an  adminiatrator 
for  the  Municipal  Court.  Reference  Section  5.2.b 
(atate-level  adaiiniatrator) . 

c.  The  Marion  County  Circuit  Court  dark  aervea 
aa  clerk  of  the  Municipal  Court. 

U.S.A.  1133-6-1-3,  33-6-1-7) 

4.6.3  Rula-iiakinx.    The  court  ia  authoriaed  to 
proMMilgate  procedural  rulea  not  inconaiatent  with 
atata  law. 

U.S.A.  133-6-1-3.1) 

4.1.4  SMALL  CUIMS  COURT  OF  MARION  COUNTY.  The 
court  aita  for  a  tera  cotaminoua  with  the  calendar 
year. 

[I.S.A.  133-1-6-1) 
4.2.4  Orkanitation.    There  ia  a  diviaion  of  the 
Marion  County  Snail  Claima  Court  in  every  townahip 
of  Marion  County  with  13,000  population  unleaa  the 
townahip  chooaea  not  to  have  auch  a  court.  The 
court  haa  eight  diviaiona  baaad  on  townahip  linea. 
Territorial  juriadiction  extenda  throughout  the 
county.    Thia  ia  not  a  court  of  record. 

[I.S.A.  1133-11.6-1-5,  33-11.6-1-4, 

33-11.6-2-1;  1978  Annual  Report] 
4.3.4  Juriadiction 

a.  The  Marion  County  Small  Claima  Court  haa 
original  and  concurrent  juriadiction  with  the  Cir- 
cuit, Superior,  and  Fiinicipal  Courta  in  all  civil 
•ctiona  founded  on  contract  or  tort  in  which  the 
amount  in  controveray  doea  not  exceed  $1,500;  in 
poiieiapry  actiona  between  landlord  and  tenant  in 
which  the  paat  due  rent  doea  not  exceed  $1,500;  and 
in  ictiona  for  the  poaaeaaion  of  property  of  leaa 
than  11,500  in  value. 

b.  The  Marion  County  Small  Claima  Court  haa  no 
appellate  juriadiction. 

[I.S.A.  »»33-ll. 6-4-2,  33-11.6-4-3) 
4.4.4  Judget  (8) 

a.  The  Marion  County  Small  Claima  Court  doea 
not  have  a  preaiding  judge. 

b.  Marion  County  Small  Claima  Court  judgea  muat 
be  United  Statea  citisena,  nuat  have  been  reaidenta 
of  the  atate  and  county  for  at  leaat  1  year  prior 
to  taking  office,  and  nuat  be  "of  high  moral  char- 
acter and  reputation.*'    Judgea  muat  be  attorneya 
unleaa  they  were  juaticea  of  the  peace  on  December 
31,  1975,  and  had  held  that  office  for  at  leaat  1 
year. 

c.  Marion  County  Small  Claima  Court  judgea  are 
elected  to  4-year  terma  by  the  votera  of  the  town- 
ahipa  in  which  the  diviaiona  are  located. 

[I.S.A.  1133-11.6-3-1,  33-11.6-3-2, 
33-ir. 6-3-4;  Executive  Director) 
4t5.4  Adminiatrat ion  '* 

a.  There  ia  no  proviaion  for  a  preaiding  judge 
for  the  Small  Claima  Court  of  Marion  County. 

b.  There  ia  no  proviaion  for  an  adminiatrator 
for  the  Small  Claima  Court  of  Marion  County.  Ref- 
erence Section  5.2.b  (atate-level  adminiatrator). 

c.  The  court  ia  furniahed  with  a  clerk  by  the 
townahip.    There  are  no  formal  proviaiona  for 
aaaigning  adminiatrat ive  dutiaa  to  the  clerk. 

[I.S.A.  133-11.6-8-3) 
4.6.4  Rule-making.    Statute  requirea  that  the  court 
uaa  a  aispl if ied  procedure  that  will  allow  any 
pexaon  to  bring  hia  ceae  before  the  court  without 
the  aid  of  an  attorney* 

[I.S.A.  133-11.6-4-61 


4.1.5  CITY  COURT,    ileguler  aeaaiona  of  the  court 
are  held  at  a  place  provided  and  deaignated  by  the 
coonon  council . 

(I.S.A.  118-1-14-5) 
4.2*5.  Orianiaation.    The  judicial  power  of  every 
city  of  the  lat,  2nd,  3rd,  and  4th  claaa  ia  vetted 
in  a  City  Court . 

[I.S.A.  §18-1-14-1) 
4.3.5  Juriadiction 

a.  The  City  Court  haa  criminal  juriadiction  in 
miademeanora  where  there  ia  a  fine  leaa  than  $500 
and  a  aentence  leaa  than  6  montha.    The  court  alao 
haa  juriadiction  over  city  ordinance  violttioni. 
The  City  Court  haa  civil  jurisdiction  in  civil 
actiona  under  $500  (variea  to  $2,500). 

b.  The  City  Court  haa  no  appellate  juriadic- 
tion . 

[Court  Organisation  Chart) 
4.4.5  Judgea  (47) 

a.  The  City  Court  doea  not  have  preaiding 
judgea . 

b.  There  are  no  atatutory  qualif icationa  for 
City  Court  judgea. 

c.  City  Court  judgea  are  elected  for  4-yeir 
terma  by  the  votera  of  their  reapective  citiee  at 
the  aame  time  and  in  the  aame  manner  aa  other  city 
of f icera . 

[I.S.A.  18-l-14-5(a)) 
4,5.5  Adminiatration 

a.  There  are  no  proviaiona  for  preaiding  judgea 
for  the  City  Court. 

b.  There  are  no  proviaiona  for  adminiat ratora 
for  the  City  Court.    Reference  Section  5.2.b 
(atate-level  adminiatrator). 

c.  In  citieta  of  the  lat  and  2nd  claaa,  the 
city  clerk  aerVea  aa  the  clerjc  of  the  City  Court. 
He  haa  the  reaponaibility  for  adminia tering  oatha, 
iaauing  all  proceae  of  the  court,  and  affixing  the 
aeal  of  the  court.    He  alao  haa  reaponaibility  for 
keeping  a  complete  record  and  docket  of  all  caaea, 
and  collecting  all  f eea ,  finea,  penaltiea,  forfei- 
turea,  judgmenta,  executiona,  and  moneya.  In 
citiea  of  the  3rd  and  4th  claaa,  the  judge  may  act 
aa  clerk  and  may  pert'orm  all  dutiea,  ao  far  aa  ap- 
plicable, lilted  above. 

[I.S.A.  §118-1-14-5,  18-1-14-8) 

4.6.5  Rule-meking.    The  City  Court  judge  haa  full 
power  and  authority  to  make  and  adopt  rulea  and 
regulation!  for  conducting  the  buaineaa  of  hia 
court  not  inconaiatent  with  atate  law. 

[I.S.A.  §18-1-14-6) 

4.1.6  TOWN  COURT.    The  Town  Court  judge  holda  auch 
aeaaiona  of  the  court  aa  the  buaineaa  of  the  court 
demanda  at  a  place  provided  and  deaignated  by  the 
Board  of  Truateea  of  the  town. 

[I.S.A.  §18-1-14-3) 
4.2.6  Organization.    The  judicial  power  of  every 
town  may  be  veated  in  a  Town  Court  upon  ordinance 
of  the  town  Board  of  Truateea  that  createa  auch  a 
court.    Thi^  doea  not  apply  to  any  town  located  in 
a  county  having  a  population  greater  than  200,000 
according  to  the  laat  cenaua. 
4.3.6  Juriadiction 

a.  The  Town  Court  haa  criminal  juriadiction  in 
miademeanora  where  there  ia  a  fine  leaa  than  $500 
and  a  aentence  leaa  than  6  montha.    The  court  alao 
haa  juriadiction  over  city  ordinance  violationa. 

b.  The  Town  Court  haa  no  appellate  juriadic- 
tion . 

[Court  Organisation  Chart) 
4.4.6  Judgea  (19) 

a.  The  Town  Court  doea  not  have  preaiding 
judgea. 


Figur*  2:   Indiana  ttat**kv*l  administrative  office  of  the  courts,  1980 
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b«  Th«r«  ir«  no  ititutory  qualif icitioni  for 
Town  Court  judgti* 

c.  Tovn  Court  judgti  irc  elected  to  4'yeir 
*  tenu  by  th*  voteri  of  their  reepective  towne  at 
the  ease  tiae  and  in  the  eaae  manner  ••  the  other 
tovn  officera.    When  e  vacency  occure  in  the  office 
of  judge,  the  vacency  ie  filled  by  eppointment  by 
the  preaident  of  the  tovn  Board  of  Truete^e  until 
the  aucceaaor  cen  be  elected  at  the  next  election 
of  town  officere- 

(I.S.A  1118-1-14-3,  18-1-14-4] 
4*5.6  Adiiiinietretion 

a.  There  ere  no  provieione  for  preeiding  judgee 
for  the  Town  Court. 

b.  There  ere  no  provieione  for  edminietretore 
for  the  Town  Court. 

c.  The  judge'ecte  ee  hie  own  clerk. 
[I.S.A.  118-1-14-2] 

4>6.6  Rule-naking.    The  powere  olWe  Town  Court 
judge  ere  the  eame  ee  thoee  preec^^ed  for  e  City 
Court  judge.    Reference  Section  4-6.5. 
[I.S.A.  118-1-14-3] 

Stete-Level  Adminietretion 

5.1  Generel  adminiet ret ive  euthority*    The  edminie- 
trative  organe  of  the  etete  judiciel  eyetem  heve 
been  placed  under  the  euepicee  of  the  Chief  Juetice 
of  the  Suprene  Court.    Within  hie  office  ie  the 
Office  of  Judiciel  Adminietretion,  which  coneiete 
of  the  Divieion  of  Suprene  Court  Adminietretion  end 
the  Divieion  of  Stepe  Court  Adminietretion.  Refer- 


Sectione  1.5.e#d  1.5.b. 
I.S.A.  S33-2. 1-7-1] 
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5.2  Divieion  of  Stete  Court  Adminietretion 

e.  The  divieion  wee  creeted  by  etetute.    It  ie 
one  of  the  two  divieione  that  make  up  the  Office 
of  Judiciel  Adminietretion. 

b.  Executive  Director 

(1)  The  poeition  of  Executive  Director  ie 
Btatutorily  euthorited  by  I.S.A.  133-2.1-7.1. 

(2)  There  are  no  formal  requiremente  for  the 
poeition  of  Executive  Director.    In  prectice,  he 

ie  expected  to  be  en  ettorney.  He  ie  eppointed  by 
end  eervee  et  the  pleeeure  of  the  Supreme  Court. 

(3)  The  Divieion  of  Stete  Court  Adminietre- 
tion end  the  Executive  Director  ere  cherged  with 
examining  the  prectficee  of  the  clerke '  officee  end 
other  officee  eerving  the  courte  end  making  recom- 
mendetione  for  neceeeery  improvemente ;  collecting 
end  compiling  etetietice;  end  publiehing  reporte 
on  caaeloede,  budget,  end  the  operetione  of  the 
courte.  « 

c.  Office  orgenisetion.    The  Chief  Juetice  ie 
empowered  to  appoint  the  pereonnel  of  the  Divieion 
of  State  Court  Adminietretion.    The  office  coneiete 
of  5  people:    the  Executive  Director,  the  Weeietent 

••director,  end  three  eecreteriee.    The  profeeeionel 
ateff  providee  eupport  eervicee  in  the  following 
areaa:    eyeteme  enalyeie,  forme  development,  and 
field  repreeentat ion ;  court  coordination  end  other 
court  eervicee;  legieletive,  executive,  public,  end 
medie  information,  legieletive  lieieon,  end  execu- 
tive liaieon;  end  plennin^  end  reeeerch  ectivitiee, 
which  include  etetietical  compiletion,  judicial 
plenni^g,  reeeerch,  eveluetion,  etetieticel  enely- 
aia,  and  legieletive  drefting. 

[I.S.A.  133-2.1-7-1  to  133-2.1-7-3;  Executive 
Director] 

Quaai-Judiciel  Officera 

6.1.1  ALL  TRIAL  COURTS 
6.2a  Maetere 

e.  Naiteri  ere  eppoilRed  by  the  court  with  the 
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concurrence  of  the  Supreme  Court.    There  ere  no 
formel  qualif icet ione . 

b.  Ceeee  ere  referred  to  maetere  by  en  order 
of  the  court,  which  expreeely  etetee  their  powere 
end  dutiee.    Subject  to  limitetione  expreeeed  in 
the  reference  order,  maetere  may  heer  evidence, 
rule  on  ite  edmieeability ,  edminieter  oathe,  and 
cell  witneeeee.    The  maeter  filee  e  report  of  hie 
proceedinge  with  the  court. 

[Trial  Rule  53(a),  53(c),  53(e)1 

6.1.2  CIRCUIT  COURT 

6.2.2  Probete  coimnieeioner 

e.  The  judgee  of  the  courte  in  countiea  of  over 

7.000  population  ere  authorised  to  appoint  probate 
coomiieeioncre .    They  muet  be  reeidente  of  the 
county  and  ''competent  pereon[B]." 

b.  Coomieeionere  ere  empowered  to  make  and 
enforce  all  rulee  neceeeery  for  the  protection  of 
truete  aeeigned  to  them  end  to  teke  ectione  necee- 
eery to  enforce  the  rulee  of  the  court  and  expedite 
the  bueineee  of  the  court  with  reference  to  probate 
mattere.    In  countiee  with  more  then  60,000  popule- 
tion,  commieeionere  may  heer  evidence  end  meke 
reporte  on  their  findinge  to  the  court. 

[I.S.A.  $$29-2-2-1,  29-2-2-5,  29-2-4-1] 

6.1.3  CIRCUIT  COURT.  SUPERIOR  COURT.  AND  MUNICIPAL 
COURT  OF  MARION  COUNTY 

6.2.3  Meeter  commieeioner 

a.  Meeter  commieeionere  ere  eppointed  by  the 
court.  They  muet  be  ettorneye  end  muet  be  reei- 
dente of  the  countiee  where  the  courte  ere  loceted. 

b.  Commieeionere  are  euthorised  to  teke  end 
certify  effidevite  end  depoeitione,  edminieter 
oethe  end  ef firmetione ,  ieeue  end  enforce  eub- 
poenee,^  conduct  preliminery  heeringe,  ieeue  eearch 
werrente,  and  ieeue  erreet  werrente  end  eet  bond 
thereon.    Commieeionere  are  eleo  empowered  to  han- 
dle certein  chancery  mattere  euch  ee  examining  the 
condition  end'operetion  of  truete  end  eetetee. 
They  heve  the  power  to  ieeue  end  enforce  eubpoenee 
in  the  furtherence  of  theee  dutiee.    In  euch  ceeee, 
the  coomieeioner  filee  e  report  with  the  court  for 
ite  Bction  on  the  matter. 

[I.S.A.  134-1-25-1  to  134-1-25-3] 

Judiciel  Diecipline 

7.1  Commieeion  on  Judiciel  Queli ficetione .  The 
Supreme  Court  end  Court  of  Appeele  Judiciel  Nomi- 
neting  Commieeion  (reference  Teble  12:  Cherecter- 
ietice  of  judiciel  nominating  c9mmi89lon8)  also 
eerve  ae  e  Commieeion  on  Judiciel  Quelif icet ione . 
The  coimnieeion  coneiete  of  the  Chief  Juetice  or  hie 
deeignete  as  cheirman;  three  ettorneye,  elected  by 
the  etete  ber;  end  three  ley  pereone,  eelected  by 
the  Governor. 

[Conet.,  Art.  7,  J9;  I.S.A.  $$33-2.1-4-1, 
33-2.1-4-2,  33-2.1-5-2] 

7.2  Authority  end  procedure  for  eenction.  Upon 
receiving  a  compleint,  the  commieeion  notifiee  the 
Bccueed  judge,  who  muet  file  en  enewer  within  20 
deye.    The  commieeion  will  then  either  conduct  e 
heering  iteelf  or  requeet  the  Supreme  Court  to 
eppoint  three  judgee,  ective  or  retired,  of  courte 
of  record  to  eerve  ee  epeciel  maetere  and  to  con- 
duct B  heering.    The  heering  ie  recorded  verbetim 
end  formel  rulee  of  evidence  epply.    If  the  heering 
ie  before  e  maeter,  he  muet  make  e  report  to  the 
commieeion  and  the  eccueed  hee  the  right  to  file  an 
objection  to  the  report.    The  commieBion  makee  ite 
recoomendatione  to  ^the  Supreme  Court  who  takee 
finel  ection. 

[I.S.A.  133-2.1-5-5  to  133-2.1-5-19] 
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Court  of  hmnt  MmBort 

I A  SUFRIMl  COURT*  Ths  court  atcti  st  the  isst  of 
(ovtrmMnt  snd  holdi  thrss  rsg^Isr  tsr«s  esch  yssr* 

[Cods  of  lows  1977  (hsrsinaftsr  Cods)  Section 

684.3) 

1»2  Orysniistion*    Ths  Supreac  Court  may  bs  divided 
into  divisions  of  thrse  or  nors  judgss  ss  pre- 
scribed by  nils.    Tile  divisions  may  hold  open 
court  ssperstsly  snd  cssss  aay  bs  subwitted  to 
ssch  division  ssperstcly. 

(Cods  1664 .2) 
1«3  Jurisdiction 

s«  Ths  Supreae  Court  aay  issus  sll  nscssssry 
vrits  to  conduct  ths  businsss  of  ths  court. 

b«  Ths  8upreas  Court  hss  sppellsts  Jurisdiction 
only  in  cssss  in  chsncsry,  snd  constitutss^  s  court 
for  ths  corrsction  of  srrors  st  lsv« 

(Constitution,  Articls  V,  Section  4;  Cods  * 

S«64a) 
1«4  Justices  (9) 

s«  The  Chief  Justice  is  selected  by  his  peers* 
He  serves  for  the  reaeinder  of  his  tern  snd  is 
eligible  for  reselection. 

b«  Supreme  Court  justices  oust  be  aenbers  of 
the  stste  bsr. 

c«  Sopreae  Court  justices  sre  sppointed  by  the 
Governor  txom  s  list  of  nominees  submitted  by  the 
Stste  Judicisl  Nonineting  Commission  (reference 
Tsble  12:    Chsrscteristics  of  judicisl  nominsting 
commissions).    They  serve  for  1  yesr  sfter  sppolnt- 
ment ,  st  which  time  they  must  stsnd  for  retention 
in  genersl  elections.     If  retained,  they  serve  8- 
yssr  terms* 

[Const.,  Art.  V,  SS13,  17,  18;  Code  S684.4) 
1.5  Administrstion 

s.  The  Supreme  Court  exercises  sdministrstion 
snd  supervision  over  the  entire  court  system 
through  the  Chief  Justice,  sssisted  by  the  Court 
Administrstor  of  the  Judicisl  Department,  who  ex- 
srcisss  gsnsrsl  supervisory  powers  over  the  unified 
District  Court.    Ths  Chisf  Justics  slso  serves  ss 
chsirmen  of  the  Judicisl  Council  (reference  Tsble 
29;    Judicisl  councils  snd  conferences).    Also  ref- 
erence Section  5.1  (Genersl  sdministrstivs  suthor- 
ity).    Ths  Chief  Justice  hss  no  specificslly  sr- 
ticulstsd  duties  with  rsgsrd  to  the  sdministrstion 
of  ths  Supreme  Court. 

b.  Ths  Court  Administrstor  of  the  Judicisl 
Department  ssrvss  ss  the  sdministrstor  for  the 
Supreme  Court.    Refsrsncs  Section  5.2.b  (stste- 
Isvsl  sdministrstor). ^ 

c.  The  justicss  of  ths  Supreme  Court  sppoint  s 
clsrk  to  ssrve  s  4'yssr  tsrm.    There  sre  ho  formal 
provisions  for  sssigning  sdministrstive  duties  to 
ths  clerk.     In  prsctice,  the  clerk  provides  super- 
vision over  the  following  duties:    ths  docketing 
snd  monitoring  of  cssss  sppeslsd  to  the  Supreme 
Court,  the  granting  of  extensions  of  time,  ths  sst- 


ting  of  motions  for  hssring,  the  sdministrstion  of 
the  ststs  bsr  examination  snd  the  election  of  ju- 
dicisl nominsting  commissioners ■  ths  maintensncs 
of  s  docket  of  ssnior  judges,  ths  maintensncs  of  s 
list  of  certified  short-hsnd  rsporters  snd  sttor- 
nsys  sdmitted  to  ths  bsr,  snd  other  genersl  record- 
keeping responsibilities. 

[Code  SS46.9,  115.7,  685.1,  685.2;  Rules  of 
Appellste  Procedure  22  (h,  i);  Supreme  Court 
Rules  103,  108;  Court  Administrstor) 
1.6  Ruls-meking.    The  legislsture  grsnts  the  Su- 
preme Court  power  to  prsscribs  sll  rules  of  plssd- 
ing,  prsctice,  snd  procsdurs,  snd  to  prescribs  the 
forms  of  procsss,  writs,  snd  noticss  for  sll  civil 
procssdings  for  sll  courts  in  ths  ststs.    It  slso 
hss  ths  power  to  prsscribs  rulss  of  sppellats  pro- 
csdurs.   Any  such  rulss  snd  forms  prsscribsd  by  th 
Suprsme  Court  must  bs  rsportsd  to  ths  Genersl 
Asssmbly  snd  srs  subjsct  to  sny  chsngss  mads  by  th 
Genersl  Assembly.    Ststutss  provids  thst  the  Su- 
preme Court  is  to  promulgste  rules  providing  for 
the  sssignment  of  csuses  for  hesring.    The  Supreme 
Court  must  slso  sdopt  rules  for  the  sdministrstion 
of  the  courts. 

[Code  SS684.9,  684.18,  684.19,  684.21] 

Intennediste  Appellste  Court 

2.1  COURT  OF  APPEALS.    The  court  meets  at  the  sest 
of  government.    It  holds  snnusl  terms  snd  is  in 
continuous  session. 

[Code  SI684.32,  684.33) 

2.2  Orgsnigstion.    The  Court  of  Appesls  hss  stste- 
wide  jurisdiction.    The  court  does  not  sit  in 
psnels  or  divisions. 

[Code  S684.35) 

2.3  Jurisdiction 

s.  The  Court  of  Appesls  is  empowered  to  issue 
writs  snd  other  process  necesssry  for  the  exercise 
snd  enforcement  of  its  jurisdiction. 

b.  The  Court  of  Appesls  hss  sppellste  jurisdic 
tion  only  in  esses  in  chsncery.    The  court  hss  sub 
ject  matter  jurisdiction  in  sll  civil  sctions  snd 
proceedings,  sll  criminsl  sctions,  sll  postconvic- 
tion remedy  proceedings,  si^  judgments  of  district 
judges  in  small  claims  sctions.    The  jurisdiction 
of  the  court  is  limited  to  those  matters  for  which 
sn  sppesl  hss  been  brought  before  the  Supreme 
Court,  snd  for  which  the  SupresM  Court  hss  entered 
sn  order  trsnsferriag  the  matter  to  the  Court  of 
Appeals.    Any  sction  or  proceeding  filed  with  the 
Supreme  Court  for  sppesl  or  review  may  be  trana- 
ferred  by  the  Supreme  Court  to  the  Court  of 
Appeals  by  issuing  sn  order  of  trsnsfer. 

[Code  SS684.1,  684.35) 

2.4  Judges  (5) 

s.  The  chief  judge  is  elected  to  s  2-yesr  term 
by  majority  vote  of  the  judges  of  the  Court  of  Ap- 
pesls. ' 
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Figure  1:    Iowa  court  system,  1980 


lUPtEME  COURT 
9  Juitlcai 

Jurladlctlon: 

-  Orlflnjl  Jurltdlctlon  In  r««pportloii««nt,  bar  dUclpllna,  and  tha  Uauanca 
of  taaporary  Injunctlona* 

-  Dlacratlonary  ravlaw  of  Dlitrlct  Court  actlona:     In  Mall  clal«  actlona 
whara  tha  aaount  i*  lata  than  $1»000;  in  othar  civil  actions  vhare  tha 
«sount  ia  laaa  than  $3,000;  in  criminal  caaaa  whara  tha  atata  it  tha 
applicant,  from  an  ordar  diaalaainf  an  arr«at  or  aaarch  warrant;  in 
criminal  caaaa  whara  tha  dafandant  ia  tha  applicant,  fro«  an  ordar  danying 
probation,  in  crininal  caaaa  whara  the  atata  or  tha  dafandant  ia  the 
applicant,  fro«  an  ordar  auppraaaing  or  admitting  avidence  or  fro«  an  ordar 
granting  or  danying  a  changa  in<-vanue. 

-  All  othar  Dlitrlct  Court  final  judgwenta  aa  a  aattcr  of  right. 

-  Diicrationary  appaala  of  any  eattar  way  ba  tranaferrad  to  the  C«urt  of 
Appaala. 
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COURT  or  APPEALS 
5  Judgaa 

Juriadict  ion: 

-  Any  caae  tranaferred  by  order 
to  the  Court  of  Appeala 
fro«  tha  Supreme  Court. 
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DISTRICT  COURT  (8) 


DISTRICT  COURT  (8) 
M  full-tima,  3  part- 
time  judgaa 
Jur iadlction: 

-  General  and  original 
juriadiction  in  civil 
and  probate  actlona. 

-  Genaran  and  original 
Juri^iction  in 

minal  caaea. 
Tuvenile  nattera. 
paals  de  novo  and  on 
record  (from  caaea 
originally  heard  by 
aaaociate  Judgaa  and 
magiatrataa). 
Jury  triali. 


DISTRICT  COURT  (8) 
13  diatrict  aaaociate 

judges 
17  regular  and  9 

aubatlfcute  full-time 

nagiatratea 
Juriadiction: 

-  Civil  actlona  S3, 000  or 
leaa.     Small  claims  of 
SI  ,000  or  less.  Forci- 
ble entry  and  detainer^ 
except  title  to 
property. 

-  Miademennors,  ordinance 
violationa,  and  prelim- 
inary haaringa. 

-  Traffic  caaea. 

-  Juvenile  tiattera. 
Six-ff«raon  Jury  trial  in 
simple  mlademeanor 
(non-indict'able)  cases. 
No  Jury  triala  in  small 
claim  cases. 


DISTRICT  COURT  (8) 

166  part-time  magistrates 

Juriadiction' 

-  Small  claims  of  $1,000 
or  less.  Forcible 
entry  and  detainer, 
except  title  to 
property. 

-  Nonindictable  miade- 
meAnor  including  traf- 
fic and  ordinance 
violationa  (finea  leaa 
than  $100  or  acntence 
laaa  ttian  30  daya). 
^raliminary  hearings. 
Search  warrant 
proceedinga. 

No  Jury  trials  in  small 

claim  cases. 

Jury  triala  in  criminal 

caaea. 


Court  of 
genaral 
Juri  sdict  ion 


Indicataa  routa  of  appeal. 


Indicataa  aaaigTWMnt  of  caaea. 
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qualificati^i  «i  luprMM  Court  JuiCictt.  R«f«r- 
•nct^Wction  i.4tbt 

■  Court  of  App««It  Judt«i  art  itI«cC«d  in  th« 

i«M  MiUMr  «i  8upr«M  Court  juitlctit  R«f«r«nc« 
tection  After  I  y««r  following  initial 

appointaantt  Court  of  App««Ii  judgat  auit  itand  for 
retention  i4  t«n«r«I  alactiont.    If  r«t«in«d,  thay 
i«rv«  6-y««r  ttnii* 

(Codi  1946.16,  684.34,  684.43] 
2*5  Aifaiiniitration 

«•  Tb«  Chi«f  Judge  iup«rvii«i  th«  affairi  of 
tho  court* 

b.  The  Court  Adainiitrator  of  th«  Judicial 
Dopartaant  iinrap  ai  tha  adainiitrator  for  thi 
Court  of  Appaali.    Mfaranca  faction  5*2*b  (ttata*- 
laval  adainiitrator )• 

c*  Tha  dark  of  tha  Supraaa  Court  acti  ai  dark 
of  tha  Court  of  Appaali*    lafaranca  Saction  I«5*c. 
Subjact  to  thi  approval  of  tha  Suprasa  Court,  ha 
aay  appoint  a  daputy  dark  for  tha  parformanci  of 
dutiii  rilating  to  thi  Court  of  Appaali* 

(Codi  11684.19,  684.48,  684.49] 
2.6  Kuli"— king.    Tha  Court  of  Appaali,  iubjict  to 
tha  approval  of  tha  Supraaa  Court,  may  praicriba 
rulai  of  appallata  procadura  and  othar  rulai  for 
conducting  buiiniii  for  tha  Court  of  Appaali,  not 
in  conflict  with  mlii  of  thi  9upra«a  Court,  lulii 
*  Miit  ba  approvad  by  tha  lagiilatura. 

(Codi  11684.19,  684.37]  ^ 

Court  of  Ganiral  Juriidiction 

3.1  DI8TIICT  COURT.    Thi  court  iiti  in  continuoui 
iaaiion. 

(Codi  9602.10] 

3.2  Organisation.    For  the  purpoiai  of  adminiitra- 
tion  and  ordinary  judicial  functioni,  tha  itati  ii 
dividad  into  iight  aulti^-county  judicial  diitricti. 
Tha  itati  ii  dividad  into  13  judicial  aliction  dii- 
tricti for  tha  purpoiii  of  noaination  and  appoint- 
■ant  of  diitrict  judgai,  tha  application  of  thi 
judgaahip  foraula,  tha  raaoval  of  judicial  aagii- 
trataa,  and  tha  appointaant  of  iubitituta  and  reg- 
ular full'-tiaa  judicial  aagiitratai.    Court  auit 

ba  hald  at  tha  placai  in  aach  county  ai  daiignatad 
by  tha  chiaf  judgi  of  tha  judicial  diitrict,  ixcapt 
for  tha  dataraination  of  aattari  not  requiring  a 
jury,  whan  court  aay  ba  hald  at  ioaM  othar  placa 
in  tha  diitrict  with  tha  coniant  of  tha  partiii, 
Mian  regular  or  aiiociate  diitrict  judgee  or  full- 
tiaa  aagiitratai  are  hearing  juvenile  caeai,  the 
Diitrict  Court  ii  known  ai  the  Juvenile  Court. 
There  are  no  ipacialised  diviiioni  of  the  court. 
(Codi  99602.18,  602.5;  1976  Annual  Statiitical 
Kaport ,  Ipwa  Judiciary  (heriinafter  Iowa  Judi- 
HotT,  pi>.  32-33] 

3.3  Juriidiction 

a.  The  Diitrict  Court  hai  general  and  original 
juriidictioT)  over  all  actioni  and  proceedingi  in- 
cluding juvapiile  aatteri.    Juriidiction  of  thi 
court  ii  diVided  between  the  varioui  typai  of  judi- 
cial officeri  ai  followi: 

(1)  Diitrict  judgei.  Diitrict  judgee  poi- 
iiii  the  full  juriidiction  of  the  Diitrict  Court, 
including  the  juriidiction  of  the  judicial  aagii- 
trataa. 

(2)  Diitrict  aiiOciate  judgee.  Aaiociate 
judgii  have  the  eaaa  juriidiction  ai  part-tiaa  mag- 
iitratei  (iee  (4)  balow)  in  addition  to  juriidic- 
tion over  indictable  aiidaaaanori ,  civil  actioni 
for  aonay  judgpanta  where  the  aaount  in  con t  rove  rey 
dooi  not  exceed  $3,000,  and  juvenile  caeae  when 


tleaignatad  ae  judgae  of  the  Juvenile  Court  by  thf 
chiif  judgi  of  the  judicial  diitrict. 
~  (37  lOTl^lia^udrcTaTaiglilrararr "  Aa  of  — 

July  1,  1974,  full-tine  aagiitratai  have  concurrent 
juriidiction  with  diitrict  aiiociate  judgee. 

(4)  Part-tiaa  judicial  aagiitratai.  Part- 
tiaa  judicial  aagiitratei  have  juriidiction  in  pre<- 
liainary  hearing  caeei;  nonindictable  aiidaaaanora , 
including  traffic  and  ordinance  violatione;  iearch 
warrant  proceedingi ;  eaall  claiaa;  aaargincy  hoi* 
pitalisation  proceedingi,  and  aiicillaneoui 
actioni. 

b.  The  Iowa  Diitrict  Court  ii  thi  itate*a  uni- 
fied trial  court.  Therefore,  the  court  hai  no  ap- 
pallati  juriidiction. 

(Conit.,  Art.  V,  91;  Code  99231.1,  602.1, 

602.4,  602.32,  602.60;  Iowa  Judiciary,  pp.  25, 

29-30;  Court  Adniniitrator] 
3.4  Judgai.    Ninety-two  full-time  and  3  part-tiaa 
diitrict  judgei,  13  diitrict  aiiociati  judgae,  17 
regular  full-time  magiitratei,  9  iubitituta  full** 
tiae  magiitratei,  and  166  part-time  magiitratii 
ierve  ai  judicial  officeri  in  thi  Diitrict  Court* 

a.  Ther^  ii  no  proviiion  for  a  chiif  judge  over 
all  the  diitricti  of  the  Diitrict  Court.    Thi  Chiif 
Juitice,  with  the  approval  of  the  Supreme  Court, 
appointi  a  chief  judge  for  each  diitrict  from  aaong 
the  diitrict  judgei  of  the  diitrict  for  a  2-yiar 
term,  after  which  he  ii  eligible  for  reappointaant « 

b.  Qualif icat ioni 

(1)  Diitrict  judgei.    Diitrict  judgei  auit 
be  reiidenti  of  the  diitricti  in  which  thiy  are 
elected.    They  muit  be  licenied  attomeyi. 

(2)  Diitrict  aiiociate  judgei.  Diitrict 
aiiociate  judgei  muit  be  licenied  attomeyi. 

(3)  Judicial  magiitratei.    Judicial  magii- 
tratei muit  be  votertf  of  their  countiei  and  auit 
be  leii  than  72  yeari  of  age.    Full-time  magii- 
tratei muit  be  licenied  to  practice  law.    A  licanee 
to  practice  law  ii  not  required  for  part-tiaa  mag- 
iitratii;  however,  the  County  Judicial  Magiitrate 
Appointing  Commiiiion  (reference  Table  12:  Charac- 
teriitici  of  judicial  moninating  commiiiloni)  auit 
firit  coniider  licenied  attomeyi.    The  Magiitrate 
Appointing  Cooaiiiiion  ii  compoied  of  one  diitrict 
judge  deiignated  by  the  chief  judge  of  thi  dii- 
trict, three  memberi  appointed  by  the  Board  of  8u- 
parviiori,  and  two  attomeya  elected  by  the  county 
bar. 

c.  Method  of  eelection  and  tinure 

(1)  Diitrict  judgii.    Diitrict  judgae  are 
appointed  by  the  Governor  from  a  Hit  of  two  noai- 
neii  iubaitted  by  the  Diitrict  Judicial  Noainating 
Coaaiiiion  (reference  Table  12:  Characteriitici 

of  judicial  nominating  comaiiiioni ) •    Following  ini- 
tial appointment,  they  eerve  for  one  year,  after 
which  they  muit  itand  for  a  retention  election. 
If  retained,  they  eerve  6-year  termi. 

(2)  Diitrict  aiiociati  judgae.  Diitrict 
aiiociate  judgii  ari  appointid  by  thi  diitrict 
judgae  of  the  election  diitricti  from  noainatiotti 
by  the  County  Judicial  Magiitrate  Appointing  Coa- 
aiiiion  (reference  Table  12:    Characteriitici  of 
judicial  noainating  coaaiiiioni) •    After  the  initial 
4-yiar  terai,  they  itand  in  retention  electioni 
every  4  yeari  thereafter.  ^^...^^^ 

(3)  Judicial  aagiitratai .F^iH^tiaa  aagia- 
tratae  are  appointed  by  the  diitrict  judfe«a_iLf^the 
election  diitricti  froa  noainationi  by  the  County 
Judicial  Magiitrate  Appointing  Coaaiiiion  and  ierve 
4-yiar  terai.    Part-tiaa  judicial  aagiitratai  are 
appointed  by  the  Appointing  Coaaiiiion  for  2-year 
terae. 
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fConitV^  Art.  V,  113;  Cod«  1146.16,  602.16, 
-402^a$^-m.5ar  402^Wt  403.52,  605.13,  605.14; 


RuUi  of  Civil  Proc«durt  (htrtinAfttr  R.  Civ. 
P.),  ftuU  376;  Court  Aaainiitrttor] 

3.5  Adainiitrstion 

•  .  Uhtrtsi  ther«  ii  no  chi«f  judge  ov4r  tU  th« 
diitrictt  of  th«  Dittrict  Court,  th«  chi«f  judgti 
for  the  individual  diitrictt  ex«rciit  continuing* 
•dainiitrstivc  iup«rviiion  within  th«ir  diitrictt 
ov«r  th«  courti,  judgti,  offici«li,  «nd  taploytti. 
Th«7  fix  tiMi  and  pltcti  for  holding  court  and 
d«iign«t«  the  judgti  who  will  hold  court. 

h.  Thara  ii  no  proviiion  for  «n  «dainiitr«tor 
ov«r  all  tha  diatricta  of  tha  Diatrict  Court.  Tha 
adainiatratora  for  tha  individual  diatricta  arjp 
appointad  by  tha  chiaf  judgaa  and  parfora  auch 
dutiaa  aa  may  ba  aaaignad  by  tha  chiaf  judgaa. 
Thay  auat  cooparata  with  tha  Court  Adainiatrator 
of  tha  Judicial  Dapartaant  in  davaloping  nacaaaary 
atatawida  court  policiaa.    Kafaranca  Saction  5.2.b 
(atata-laval  adainiatrator) . 

c.  Tha  poaitiona  of  Diatrict  Court  clarka,  who 
ara  alactad  in  partiaan  alactiona  avary  4  yaara, 
ara  authorisad  by  atatuta.    Tha  clarka  attand  aaa- 
aiona  of  tha  court  or  aand  daputiaa.    Tha  clarka 
ara  raaponaibla  for  kaaping  tha  racorda,  papara, 
and  aaal,  and  for  racording  tha  procaadinga  of  tha 
court. 

ICoda  1139.16,  605.35,  606.1;  I.  Civ.  P.,  377] 

3.6  lula-aaking.    Kafaranca  Saction  1.6. 

Court  of  Liaitad  or  Spacial  Juriadiction 

4.0  Thera  ara  no  trial  courta  of  liaitad  or  apacial 
juriadiction  in  Iowa. 

State-Lave 1  Adainiatration 

5.1  General  adainiatrative  authority.    Tha  Supreae 
Court  haa  the  conatitutional  authority  to  exarciae 
auparviiory  and  adainiatrative  authority  over  all 
trial  courta  in  tha  atata.    Tha  court  aay  alao 
aaaign  retirad  or  aanior  judgea  to  taaporary  activa 
duty.    The  Chiaf  Juatica  haa  tha  following  adainia- 
trative dutiea:    aaaigna  judgea  and  other  court 
paraonnel  froa  one  judicial  diatrict  to  anothar  aa 
needad;  ordara  conferancea  of  aaabera  of  courta  on 
aattara  relating  to  tha  adainiatration  of  juatica; 
and  appointa,  with  tha  approval  of  tha  Supraaa 
Court,  the.  chief  judge  in  each  judicial  diatrict. 
Reference  Section  1.5. a. 

IConat.,  Art.  V,  14;  Code  11602.18(9),  6S4.20, 
684.25;  I.  Civ.  P.,  375,  376;  Court 
Adainiatrator ) 

5.2  Office  of  the  Court  Adainiatrator 

a.  There  ia  no  apecific  euthoritetioo  for  the 
adainiatrative  office. 

b.  Court  Adainiatrator  of  tha  Judiciel  Depart- 

aent 

(1)  The  Iowa  Code,  1685.6,  eatebliahea  tha 
poaitlon  of  Court  Adainiatrator  of  the  Judicial 
Departaent . 

(2)  There  ere  no  atetutory  quelif icationa 
for  the  poaition  of  adainiatrator.     In  practice, 
the  court  adainiatrator  ia  expected  to  be  adaitted 
to  the  bar  or  have  apeciel  training  in  court  adain- 
iatration.   The  Court  Adainiatrator  ia  appointed 

by  the  Supreae  Court  end  aervea  at  ita  pleaaure. 

(3)  Under  the  direction  of  the  ^PJP^ 
Court,  the  Court  Adainiatrator  haa  the  foTTowing 
dutiea: 

(a)    Collecta  end  coapilea  atatiaticel 
and  other  dete  and  aakea  reporta  to  the  Aipraae 


Court  releting  to  the  buaineaa  tranaected  by  tha 
courta. 

(b)  Collecta  atetiatical  and  other  data 
and  aakea  reporta  to  the  Supreae  Court  relating  to 
the  expenditure  of  aoniea  for  th^  aaintenance  and 
operation  of  the  judicial  ayatea. 

(c)  Obteina  reporta  froa  clarka  of 
court,  judgea,  and  aagiatretea  in  accordance  with 
lew,  or  rulea  preacribed  by  the  Supreae  Court  aa 
to  caaea  and  other  judicial  buaineaa  in  which 
action  haa  been  deleyed  beyond  perioda  of  tiae 
apacified  by  law  or  auch  rulea,  and  aakea  reporta. 

(d)  Bxaainea  the  atete  of  the  docketa 
of  the  courta  end  deterainea  the  need  for  eaaia- 
tance  by  any  courta. 

(a)    Makea  reporta  concerning  the  over- 
loading and  underloading  of  particular  courta. 

(f)  Makea  recoanendetiona  relating  to 
the  aaaignaent  of  judgea  where  courta  ere  in  need 
of  aaaiatance. 

(g)  Bxaainea  the  adainiatrative  aethoda 
eaployed  in  the  officea  of  clarka  of  courta,  pro- 
bation officera,  and  aheriffa,  end  aakea  recomaen- 
detiona  regerding  the  iaproveaant  of  aaae. 

(h)  Poraulatea  racoonendetiona  for 'the 
iaproveaent  of  the  judicial  ayatea. 

(i)  Adainiatera  funda  appropriated  to 
the  Supreae  Court,  Diatrict  Court,  Office  of  the 
Stete  Court  Adainiatrator,  the  Coaaiaaion  on  Judi- 
ciel Quelificetiona  (reference  Section  7.1),  tha 
clerk  of  the  Supreae  Court,  the  Boerd  of  Law  Ixaa- 
inera,  end  the  Boerd  of  Ixaainera  of  Shorthand 
Baportera. 

(j)  Attenda  to  auch  other  aattera  aa 
aay  be  eaaigned  by  the  Chief  Juatice  and  the  Su- 
preae Court. 

c.  Office  organisation.    The  Court  Adainiatra- 
tor 'a  ataff  (which  includea  the  ataff  of  the  clerk 
of  the  Supreae  Court)  conaiata  of  22  people:  13 
profeaaionela  (including  the  Court  Adainiatrator 
of  the  Judicial  Depertaent)  and  9  clerical  peraon- 
nel.    The  office  ataff  providea  aupport  aervicea 
in  the  following  areea:    recorda  aanegeaent ;  pay- 
roll, accounting,  auditing,  budgeting,  end  purchea- 
ing;  education;  and  in  planning  and  reaearch  activ- 
itica  that  include  atatiaticel  coapilation,  judic- 
ial planning,  and  legel  aervicea. 

(Code  11685.6,  685.8;  Court  Adainiatrator] 

Quaai-Judicial  Officera  ' 

6.1  DISTRICT  COUKT 

6.2  Ba ferae 

a.  The  Diatrict  Court  judge  preaiding  over  the 
juvenile  aattera  ia  eapowered  to  eppoint  refereea. 
Refereea  auat  be  licenaed  attomeya. 

b.  Refereea  are  authorised  to  hear  any  juvenile 
proceeding  in  the  firat  inatance.    At  the  conclu- 
aion  of  the  referee 'a  hearing  a  report  of  hia  find- 
inga  of  fact  are  trenaaitted  to  the  appointing 
judge.    The  partiea  ere  entitled  to  e  reheering 
before  the  judge  aa  a  aatter  of  right  if  they  ao 
Mqueat  within  7  daya  of  the  filing  of  the  ref- 
eree* a  findinga. 

(Code  1231.3) 

Judiciel  Diacipline 

7.1  Coaaiaaion  on  Judiciel  Qualificationa .  The 
coaaiaaion  conaiata  of  one  Diatrict  Court  judge  end 
two  attomeya  eppointed  by  the  Chief  Juatice  of  the 
Supreae  Court,  end  four  nonettorneya  appointed  by 
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Figur*  2:    Iowa  stat**Uvel  administrative  office  of  the  courts,  1980 
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Ch«  GoTtmor  tnd  confined  by  ch«  S«imC«* 

(Coda  1605.26] 
7*2  Authority  and  proctdurt  for  ••nction.  Chtrgts 
btfort  tht  coHiittion  crc  infonul.    Tii^  cowiiiiion 
inv«sCit«t«s  tsch  ch«rg«  «nd  mmy  tpply  to  th« 
pr«M  Court  to  rttir«,  disciplint,  or  rtaovt  th« 
judge •    Any  tction  or  rftcoMcndttion  of  th«  conis- 
•ion  requires  the  vote  of  «  quorua  (four  aenbers) 
of  th«  coniission.    All  its  records  snd  proceedings 


•  r«  confidential,  but  if  the  CoiMBission  spplitt  to 
th«  SupraoM  Court  to  rttirt,  discipline,  or  r«iBOy« 

•  judgt,  tht  tpplication  «nd  «II  records  b«coB« 
public  documents.     If  th«  coonission  do«s  m«k«  such 
•n  applicstion,  th«  Attorney  General  prosecutes  th« 
proceedings  in  tha  Supreaa  Court  and  the  judga  aay 
dafend  in  parson  and  by  counsel.    If  the  Suprene 
Court  finds  the  application  should  be  granted  in 
whole  or  in  part,  it  takes  the  appropriate  action. 

(Code  11605.28,  605779,  605,30) 
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KANSAS 


Court  of  Lait  Ittiort 

1*1  SUPKPtt  COUIT.    Th»  9upr«M  Court  of  Kuniai 
Msti  at  Top«k«  bsginning  on  ths  firit  Tusiday  in 
JatMiary  and  July  of  sach  yaar.    Spacial  and  ad- 
journed tarsi  of  tha  court  uy  alao  ba  hald. 

(Kaniai  Statutai  Annotated  (harainaftar 

r.S.A.)  Saction  20-102) 
1*2  Ort«ni»ation.    Bacauta  tha  court  coniiiti  of 
aavan  juiticai  and  tha  conititution  requirai  tha 
concur ranca  of  not  fawar  than  four  juiticai  for  a 
daciiion,  panali  ara  not  authoriiad.  Scraaning 
panala,  hovavar,  ara  authorised  to  detemina  the 
propar  calendar  on  which  a  caie  ihould  be  placed. 
The  acreening  paneli  cooiiit  of  three  Juiticei 
deiignatad  by  the  Chiaf  Juitice.    Ihe  court  hai 
divided  the  atata  into  lix  lectioni,  knoira  ai  judi- 
cial dapartaanta.    Tha  department i  provide  a  oaani 
of  exchanging  information  vith  the  Diitrict  Courti 
on  adainiatrativa  mattari.    A  justice  ii  aiiigned 
ae  dapartaantal  juatice  for  each  departnant. 

(Conatitution,  Article  Section  2;  K.S.A. 

S20-318;  Supreme  Court  Rule  (hereinafter 

S.C.I.),  No.  7.01  (3)1 
1.3  Juriadictibn 

a.  the  Supreme  Court  hai  original  juriidiction 
in  proceedinga  in  quo  warranto,  mandamui,  and  habe- 
aa  corpua.    the  Supreme  Court  hai  original  and  ex- 
cluaiva  juriediction  in  regard  to  any  controveriy 
relating  to  the  apportionment  of  repreientat ion  in 
the  atata  legialature. 

b.  Any  deciaion  of  the  Court  of  Appeali  ii  lub- 
Ject  to  review  by  the  Supreme  Court  at  iti  diicre- 
tion.    Any  party,  however,  may  appeal  a  Court  of 
Appeala  deciaion  to  the  Supreme  Court  ai  a  matter 
of  right  when  a  conititutional  iiiue  ariiei  for  the 
firit  time  aa  a  reiult  of  the  >deciiion.  Traniferi 
to  the  Supreme  Court  from  the  Court  of  Appeali  are 
authorised  when  the  caie  ii  not  within  iti  jurii- 
diction; the  lubject  matter  hai  lignificant  public 
inCereet;  the  can  involvei  legal  queitioni  of 
major  public  lignif icance ;  or  the  caieload  of  the 
Court  of  Appeali  ii  luch  that  expaditioui  adminii- 
tration  requirei  the  tranifer* 

A  direct  appeal  to  the  Supreme  Court  from  the 
Diatrict  Court  ii  required  in  criminal  cam  in 
which  the  defendant  hai  been  convicted  of  a  Clan 
A  or  B  felony  or  a  lentence  with  a  maximum  of  life 
haa  baen  impoaed,  and  when  a  itatute  of  Kaniai  or 
of  the  United  Statea  hai  been  held  unconititution- 
al. 

A  direct  appeal  to  the  Supreme  Court  may  be 
filed  ai  «  matter  of  right  by  the  proiecution  from 
an  order  diemiiiing  a  complaint,  information,  or 
indictment,  from  an  order  arreiting  judgment,  or 
from  a  queition  reienred  by  the  proiecution. 
(Conit.,  Art.  Ill,  13;  K.S.A.  1120-lOla, 
20-3016,  22-3W)l,  22-3602,  60-2101) 


1.4  Juiticai  (7) 

a.  The  juetice  who  ii  lenior  in  continuoui  term 
of  lervice  ii  Chief  Juitice.    If  two  or  more  have 
continuouily  lerved  during  the  lame  period,  the  one 
lenior  in  age  becomai  Chief  Juitice.    He  may  con- 
tinue in  thii  poiition  ai  long  ai  he  ii  on  the 
court  or  he  may  reiign  the  poiition  and  remain  on 
the  court . 

b.  Supreme  Court  juiticei  muit  be  at  leait  30 
yean  of  age,  nuit  be  authorised  to  practice  1/iw 
in  the  courti  of  the  itate  and  muit  have  engaged 
in  the  active  and  continuoui  practice  of  law  for  a 
period  of  10  yean  prior  to  appointment. 

c.  Supreme  Court  juiticei  are  appointed  by  the 
Governor  from  a  lilt  of  three  qualified  perioni 
lubmitted  by  the  Supreme  Court  Nominating  Commii- 
lion  (reference  Table  12:     Characteriitici  of  ju- 
dicial nominating  commiislonS) .    In  the  event  the 
Governor  faili  to  make  an  appointment  within  60 
dayi  of  the  lubmiiiion  of  the  namei,  the  Chief 
Juitice  makei  the  appointment.    After  lerving  1 
year,  juiticei  are  lubject  to  a  retention  vote. 

If  retained,  juiticei  remain  in  office  for  6-year 
termi  • 

(Conit.,  Art.  Ill,  112,  5,  7;  K.S.A.  120-105) 

1.5  Adminiitration 

a.  The  Supreme  Court  hai  general  adminiitrat ive 
authority  overfall  courti  in  the  itate.    The  Chief 
Juitice  hai  the  reiponiibility  for  executing  and 
implementing  the  adminiitrative  rulei  and  policiei 
of  the  Supreme  Court,  including  luperviiion  of  the 
perionnel  and  financial  affairi  of  the  court  lyi- 
tem.    The  Judicial  Adminiitrator ,  diitrict  admin- 
iitrative judgei,  trial  court  adminiitratori ,  and 
chief  clerki  aiiiit  the  Chief  Juitice  in  the  admin- 
iitration and  luperviiion  of  the  court  lyitem. 
Reference  Section  5.1  (General  adminiitrative 
authority).    The  Chief  Juitice  appointi  a  juitice 
to  the  Supreme  Court  or  a  judge  to  the  Court  of 
Appeali  when  the  Governor  faili  to  do  lo. 

b.  Reference  Section  5.2.b  (itate-level  admin- 
iitrator) .  ^ 

c.  The  conititution  providei  for  a  clerk  of  the 
Supreme  Court ,         ii  appointed  by  the  court  to  a 
2-year  term.     It  ii  deiirable  tha(  the  clerk 
poiieii  a  college  degree  and  experience  in  court 
adminiitration.      The  clerk  plani,  organicei,  and 
luperviiee  the  adminiitration  of  the  office,  in- 
cluding the  aiiignment  and  evaluation  of  perionnel* 
He  lervei  ai  lecretary  to  the  Supreme  Court  Nomi- 
nating Conmiiiion  and  the  Coimniiiion  on  Judicial 

/  Qualificationi  (reference  Section  7.1)  and  alio 
proceiiei  bar  admiiiion  applicationi  and  applica- 
tioni  for  court  reporter  certification. 

(Conit.,  Art.  Ill,  Ml,  4;  K.S.A.  1120-101, 
20-3009;  Office  of  Judicial  Adminiitration) 

1.6  Rule-'-making.  Rule-making  authority  in  Kanaaa 
ii  exerciied  jointly  by  the  Supreme  Court  and  the 
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Figure  1:    Kansas  court  system,  1980 
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Ugiilaturt.    Rulti  of  criainal,  civile  ind  Munici- 
pal Court  procedure  have  been  ■teCuCorily  enacted » 
vhile  nilea  relating  to  the  Suprene  Court,  Court 
of  Appeala»  Diatrict  Court,  and  appellate  practice 
have  been  prowilgated  by  the  Supreme  Court.  In 
1963,  the  legialature  granted  the  Supreme  Court  the 
authority  to  auppleaent  or  amend  the  rulea  of  civil 
procedure.    Similar  authority  with  reapect  to  the 
rulea  of  criminal  procedure  waa  granted  in  1970. 
the  Supreaie  Court  alao  haa  adminiatraf ive  authority 
over  all  courta.    The  Chief  Juatice  ia  reaponaible 
for  executing  and  implementing  the  adminiatrat ive 
rulea  and  policiea  of  the  Supreme  Court. 

(Conat.,  Art.  III.  Il;  K.S.A.  1120-101, 
22-4601  ,  60-2607)  . 

Intermediate  Appellate  Court 

2.1  COURT  OF  APPEALS.    Hearinga  before  the  court 
aitting  en  banc  are  held  in  Topeka,  unleaa  other- 
wiae  ordered.    There  are  no  apecified  terma  of  the 
Court  of  Appeala. 

(S.C.R.  ,  No.  7.021 

2.2  Organization.    The  judgea  are  authorized  to  ait 
en  baac  or  in  3-judge  panela.    The  chief  judge  may 
ait  aa  a  member  of  a  panel  and  preaidea  over  that 
panel.    When  he  la  not  a  panel  member,  he  appointa 
a  member  of  the  panel  to  preaide.    Hearinga  are 
before  panela  unleaa  a  majority  of  judgea  ordera 
an  appeal  or  proceedinga  to  be  held  en  banc.  Hear- 
inga before  panela  of  the  court  may  be  held  in  any 
county  of  the  atate. 

(K.S.A.  120-3012;  S.C.R. ,  No.  7.02;  Judicial 
Adminiatrator] 

2.3  Juriadiction 

a.  The  Court  of  Appeala  haa  original  juriadic- 
tion aa  ia  neceaaary  for  the  complete  determination 
of  any  cauae  on  review. 

b.  The  Court  of  Appeala  haa  juriadiction  to 
correct,  modify,  vacate,  or  reverae  any  act,  order, 
or  judgment  of  a  Diatrict  Court.     In  criminal 
caaea,  an  appeal  may  be  taken  by  the  defendant  aa 
a  matter  of  right  from  any  judgment  againat  him  in 
Diatrict  Court,  except  no  appeal  may  be  taken  by 
the  defendant  from  a  conviction  upon  a  plea  of 
guilty  or  nolo  contendere  (if  the  plea  waa  to  a 
diatrict  or  aaaociate  diatrict  judge),  unleaa  taken 
on  juriadict ional  or  other  grounda  involving  the 
legality  of  the  proceedinga.    Aa  of  right,  provi- 
aional  remediea,  injunctiona,  writa,  receiverahipa, 
and  debatable  queationa  of  law  may  be  appealed  to 
the  Court  of  Appeala. 

(K.S.A.  H20-3001,  22-3602,  60-2101,  60-2102) 

2.4  Judgea  (7) 

a.  The  chief  judge  ia  deaignated  by  and  aervea 
at  the  pleaaure  of  the  SuW«^  Court . 

b.  Court  of  Appeala  judgea^muat  meet  the  aame 
qualif icat iona  aa  Supreme  C^rrt  juaticea.  Refer- 
ence Section  l«4.b. 

c.  Court  of  Appeala  judgea  are  aelected  in  the 
■ame  manner  aa  Supreme  Court  juaticea.    After  aerv- 
ing  for  I  year,  judgea  are  aubject  to  a  retention 
vote.     If  retained,  judgea  aerve  4-year  terma. 
Reference  Section  l.4.c. 

(K.S.A.  1120-3002,  20-3007  to  20-3011) 
2.y  Adminiatrat ion  ^ 

a.  The  chief  judge  of  the  Court  of  Appeala  haa 
the  adminiatrative  authority  to  deaignate  the  num- 
ber and  coapoaition  of  all  panela,  make  judicial 
aaaignMnta,  aet  the  time  and  placea  for  hearinga, 
•atabliah  internal  operating  procedurea,  and  per- 
form other  adminiatrative  dutiea  aa  required. 

o 

ERLC 


b.  The  Judicial  Adminiatrator  providea  the 
Court  of  Appeala  with  adminiatrative  aervicea  aa 

directed  by  the  Supreme  Court.    Reference  Section 
3.2.b  (atate-level  adminiatrator). 

c.  The  clerk  of  the  Supreme  Court  aervea  alao 
aa  the  clerk  of  the  Court  of  Appeala  and  ia  re- 
ferred to  aa  "the  clerk  of  the  appellate  courta." 
Reference  Section  l.S.c. 

(K.S.A.  J20-3015;  S.r.R..  No.  l.Ol,  1.02) 
2.6  Rule-making.    Reference  Section  1.6.    The  chief 
judge,  after  conaultation  with  other  judgea  of  the 
court,  ia  authorized  to  eatabliah  internal  operat- 
ing procedurea  for  the  orderly  handling  of  the 
court *a  buaineaa  and  diatribution  of  work. 

(S.C.R.,  No.  1.02] 

Court  of  General  Juriadiction 

3.1  DISTRICT  COURT.    Court  terma  are  determined  by 
the  Supreme  Court. 

[S.C.R. ,  No.  lOl I 

3.2  Organization.     In  Kanaaa,  each  county  la  re- 
quired to  have  a  Diatrict  Court.    The  atate  ia 
divided  into  2%  diatricta,  with  from  I  to  7  coun- 
tiea  in  each  diatrict.    The  number  of  judgea  per 
district  rangea  from  I  to  22.    Diatricta  with  more 
than  one  diatrict  judge  are  divided  into  diviaiona. 

Judges  of  the  Diatrict  Court  are  authorized, 
with  the  approval  of  the  Supreme  Court,  to  eatab- 
liah apecialized  diviaiona  of  the  court      Theae  may 
include,  but  are  not  limited  to,  the  foll6wing: 
Probate,  Traffic,  Juvenile,  and  Domeatic  Relatione 
Diviaiona,  or  fny  combination  thereof. 

(K.S.A.  SS4^202  to  4-230,  20-301,  20-438] 

3.3  Juriadiction 

a.  The  Diatrict  Court  haa  general  original 
juriadiction  in  all  matrera,  both  criminal  and 
civil,  unleaa  otherwiae  provided  by  law.    There  are 
three  claaaea  of  judgea  in  the  Diatrict  Court: 
diatrict  and  aaaociate  diatrict  judgea  have  aimilar 
authority;  diatrict  magiatrate  judgea  are  more 
limited  in  their  juriadiction.    The  apecific  juria- 
diction of  each  claaa  of  judgea  ia  aa  followa: 

(1)  Diatrict  judge.    The  diatrict  judge  haa 
the  full  judicial  power  and  authority  of  a  Diatrict 
Court . 

(2)  Aaaociatf  diatrict  judge.    An  aaaociate 
diatrict  judge  irtficoncurrent  juriadiction,  powera, 
and  dutiea  with  a  diatrict  judge  except  he  doea  not 
have  juriadiction  or  cognizance  of  claaa  actiona 

or  actiona  in  quo  warranto  or  mandamua .  An  appeal 
may  be  taken  from  an  order  or  deciaion  of  an  aaao- 
ciate diatrict  judge  in  the  aame  manner  aa  from  an 
order  or  deciaion  of  a  diatrict  judge. 

(3)  Diatrict  magiatrate  judge.    A  diatrict 
magiatrate  judge  haa  juriadiction  to  conduct  triala 
of  miademeanor  chargea  and  preliminary  examinationa 
of  felony  chargea  and  to  hear  civil  caaea  where 
the  amount  in  controveray  doia  not  exceed  t5,000. 
In  the  abaence,  diaability,  or  diaqualif ication  of 
a  district  judge  or  aaaociate  diatrict  judge,  a 
diatrict  magiatrate  judge  haa  juriadiction  to  grant 
a  reatraining  order,  appoint  a  receiver,  or  make 
any  order  authorized  by  K.S.A.  160-1607. 

b.  The  Diatrict  Court  haa  auch  appellate  juria- 
diction aa  preacribed  by  law.    Any  appeal  to  be 
taken  from  an  order  or  final  deciaion  of  a  diatrict 
magiatrate  judge  ia  tried  de  novo  by  a  diatrict  or 
aaaociate  diatrict  judge,  except  in  civil  caaea 
where  a  record  waa  made  of  the  proceeding,  in  which 
caae  the  appeal  ia  tried  and  determined  on  the 
record.  The  deciaion  of  a  Municipal  Court  may  be 


ipp€ilsd  by  right  vhsn  Chs  iccuted  iif  found  fuilcy 
of  i  minicipal  ordinance  violiTCion.    A  city  nay 
ippcil  Che  Municipal  Court 'i  deciiion  upon  quei- 
Cioni  of  liw.    Deciiioni  of  in  idniniiCriCive 
boird  or  an  officer  wich  quaii-judiciil  or 
judicial  powera  may  be  appealed  Co  Che  DiiCricC 
CourC . 

[K.S.A.  1112-4601,  20-301.  20-302,  20-302a, 
20-302b.  22-3609.  60-2101;  1^79  Saiiion  Uwi, 
ChapCer  92;  Judicial  AdminiiCriCor ] 

3.4  Judteg.  (70  diiCricC  judgei,  67  •••ociaCe  dip- 
CricC  judgei,  ind  74  diiCricC  magiiCraCe  judgei). 

p.  There  ii  no  proviiion  for  a  chief  judge  over 
all  Che  diiCricCi  of  Che  DiiCricC  CourC.    The  id- 
■iniiCraCive  judge  of  each  diiCricC  ii  ippoinCed 
by  Che  Supreme  CourC~ ind  lervei  aC  Che  pleaiure  of 
Che  Supreme  CourC  for  2-yeir  Cermp.    Prior  Co  pp- 
poinCing  an  adminiiCriCive  judge »  Che  Supreme  CourC 
■oliciCi  recommendaCioni  from  Che  diiCricC  judgei. 
The  deiirei  of  a  judge  Co  ierve  are  ilio  consid- 
ered . 

b.  DiiCricC  CourC  judgei  ind  iiiociiCe  judgei 
BUit  be  iC  leiiC  30  yeiri  old  ind  muiC  be  auCho- 
rized  Co  priccice  liw  in  Kaniii.    They  muiC  ilio  be 
reiidenCi  of  Che  appropriiCe  judiciil  diiCricCi  ind 
muit  hive *l;>racc iced  liw  for  iC  leiiC  5  yeiri. 
AsiociiCe  judgei  muiC  alio  be  reiidenCi  of  Che 
reipeccive  counCiei  in  *rhich  Chey  ierve.    A  dii- 
CricC magiiCriCe  judge  muiC  be  i  high  ichool  grid- 
uaCe  or  equivilenC,  muiC  be  a  rfeiidenC  of  Che 
counCy  in  which  he  iervei,  ind.  It  not  a  lawyer, 
muit  be  cercified  by  Che  Supreme  CdUrC . 

c.  The  coniCiCuCion  of  Kaniai  providei  for  Che 
eleccion  of  ill  Chree  claiiei  of  DiiCricC  CourC 
judgei  unleii  Che  voCeri  have  adopCed  a  meric  ie- 
leccion  iyiCem.    In  22  diiCricCi,  whenever  a  vacan- 
cy occuri,  a  iucceiior  ii  appoinCed  by  Che  Governor 
from  nominaCioni  by  a  DiiCricC  Judicial  NominaCing 
Conmiiiaion  (reference  Table  12:    CharacCer iiCici 
of  judicial  nominaCing  commiiiions) •    After  serving 
1  year,  each  judge  ii  Chen  iubjecC  Co  a  reCenCion 
•leccion  in  hii  judicial  diiCricC.     In  Che  ieven 
diiCricCi  ChaC  hive  noC  approved  meriC  ieleccion 
of  judgei,  diiCricC  judgei  and  aiiociaCe  diiCricC 
judgei  are  elecCed  on  parciian  balloCi. 

ElecCed  and  reCained  judgei  ierve  4  y^ari. 
AppoinCed  judgei  ierve  1  year  and  are  Chen  iubjecC 
Co  reCenCion  by  Che  voCeri  aC  Che  nexC  regularly 
•cheduled  eleccion  and  every  4  yeari  ChereafCer. 
[ConiC,  Arc.  Ill,  SS6,  7;  IC.S.A.  1120-329, 
20-334»  20-337,  20-2901,  20-2909,  20-2912, 
20-2915;  Supreme  CourC  AdminiiCraCive  Order  No. 
5,  da^ed  OcCobar  19,  1977;  1979  Annual  ReporC , 
p.  7;  Judicial  AdminiiCraCor ] 

3.5  AdminiiCraCicm 
a.  Whereai  Chere  ii  no  chief  judge  over  all  Che 

diiCricCi  of  Che  DiiCricC  CourC,  Che  adminiiCraCive 
judge  of  each  diiCricC  hai  general  iuperviiory 
auChoriCy  over  Che  clerical  and  adminiiCraCive 
funccioni  of  Che  diiCricc.    He  iuperviiei  recruic- 
nent,  removal,  compeniaCion,  and  Craining  of  non- 
judicial employeei  of  che-courC.    He  preparei  rulei 
and  regulaCioni  governing  perionnel  «aCCiri .  He 
if  reiponiible  for  preparing  and  iubmiccing  Che 
judicial  budgeC  Co  the  counCy  coooiiiioneri .  The 
adminiiCraCive  judge  iuperviiei  Chs  aiiignmcnC  of 
caiei  and  Cl^e  fiic^l  affairi  of'  Chs  courC  .    He  ii 
rciponiible  for  coord inaC ing  iCaCiiCical  and  aan- 
ageMnC  informacion  and  evaluaCei  Che  effecciveneii 
of  Che  courC*i  adminiiCraCion  of  juiCics. 

The  adminiiCraCive  judge  appoinCi  Chs  courC 
i(}miniiCraCor,  in  diiCricCi  ChaC  havs  iuch  an  ad- 


ERIC 


miqiiiCraCor ,  wiih  Che  approvil  of  Che  oCher  dii- 
CricC judgei.    He  appoinCi  bailiffi,  courC  reporC- 
•ri ,  iecreCiriei,  courC  iervicei  officeri,  ind 
other  clericil  and  nonjudiclil  employeei  ii  needed. 
The  idminiiCraCive  judge  appoinCi  a  chief  clerk  of 
Che  DiiCricC  CourC,  ind  in  choie  diiCricCi  conpoied 
of  more  Chan  one  counCy,  appoinCi  i  clerk  in  each 
counCy.     In  Che  abeence,  iickneii,  or  diiabiliCy 
of  i  DiiCricC  CourC  judge,  and  if  inoCher  judge  hai 
noC  been  iiiigned  Co  Che  diiCricC  by  Che  deparC- 
menCal  juiCice,  a  judge  pro  Cem  may  be  appoinCed 
by  Che  adminiiCriCive  judge  or  Che  deparCmenCal 
juiCice.     Such  judgei  pro  cem  muiC  be  regularly 
idmiCCed  memberi  of  Che  iCaCe  bar. 

The  idniniiCrtcive  judge  iuperviiei  Che  ai- 
iignmenC  of  caeee  and  Che  fiicil  affairi  of  Che 
courC.    He  ii  reiponiible  for  coordinacing  iCiCii- 
Cical  and  managemenC  informacion  and  eviluiCee  Chs 
effecciveneii  of  che  courc'i  adminiiCriCion  of  jui- 
Cice . 

The  adminiiCriCive  judge  appoinCi  comniCCssi 
ind  repreeenCi  che  courC  in  buiineii,  adminiiCra- 
Cive, or  public  relacioni  maCCere. 

b.  The  judiciil  perionnel  iyiCem  providei  for 
Criil  courC  idminiiCraCori  for  Che  diiCricCi. 
Seven  diiCricCi  hive  filled  Che  poiicion.    IC  ii 
required  ChiC  i  courC  adminiiCraCor  poiieii  a  col- 
lege degree  in  courC ,  public,  or  buiineii  adminii- 
CraCion ind  hive  previoui  work  experience  in  an 
idmiiyif UriCive  capiciCy.    The  adminiiCraCive  judge, 
wiCh^tbjir;ipproval  of  Che  oCher  diiCricC  judgei, 
ipt>oinCi  che  courC  adminiiCraCor.    Hii  duCiei  in- 
clude Che  iuperviiion  and  coordiniCion  of  adminii- 
CraCive funccions  and  operiCioni  of  Che  DiiCricC 
CourC,  direccion  of  che  acciviciee  of  nonjudicial 
"perionnel,  and  oCher  duCiee  ai  aiiigned.  Reference 
Section  5.2.b  (iCaCe-level  adminiiCraCor). 

c.  The  adminiiCraCive  judge,  wiCh  Che  approval 
of  che  majoriCy  of  che  oCher  diiCricC  judgei  in  Chs 
diiCricC,  appoinCi  a  chief  clerk  in  Choie  diiCricCi 
noC  having  t  courC  adminiiCraCor.     In  judicial 
diiCricCi  compoied  of  more  Chan  one  counCy,  a  clerk 
ii  appoinCed  in  each  of  che  counCiee  wichin  Che 
disCricC  by  che  adminiiCraCive  judge,  wiCh  Che  ap- 
proval of  che  majoriCy  of  che  oCher  diiCricC  judgei 
in  Che  diiCricC.    The  iCaCuCe  iCaCee  ChaC  qualifi- 
caCioni  tre  ai  preicribed  by  iCaCuCe,  rule  of  Dii- 
CricC CourC,  and  rule  of  Supreme  CourC.  Clerki 
and  OCher  perionnel  have  iuch  poweri,  duCiee,  and 
funcci^^i  ai  preicribed  by  law,  rulei  of  che  Su- 
preme CourC,  or  aiiigned  by  che  adminiiCraCive 
judge.    Clerki  are  required  by  law  Co  mainCain  an 
appearance  dockeC,  a  journal,  tfnd  a  judgmenC 
dockec.    All  clerki  of  che  courC  are  required  Co 
make  reporCi  Co  che  Judicial  AdminiiCraCor  and 
furniih  required  informacion. 

[IC.S.A.  1120-162,  20-310a,  20-329,  20-343, 
20-344,  20-345,  20-349,  60-2601;  S.C.R.,  No. 
1.03,  107;  Office  of  Judicial  AdminiiCraCion] 
3.6  Rule-nuking.    Reference  SecCion  1.6.  Each 
DiiCricC  CourC  by  accion  of  a  majoriCy  of  iCi 
judgei  may  make  and  aoMnd  rulei  governing  iCi  civil 
praccice  noC  inconiitCenC  wiCh  Che  code  of  civil 
procedure  or  Supreme  CourC  rulei.    Such  local  rulii 
muiC  be  furniihed  Co  che  Supreme  CourC.     In  addi- 
Cion,  iach  DiiCricC  CourC,  by  acCion  of  a  majoriCy 
of  che  diiCricC  judgei  and  afcer  coneulCaCion  wich 
Che  aiiociate  diiCricC  judgei  and  diiCricC  magii- 
CraCe judgei,  may  iiiue  iuch  rulei  ai  neceiiary  for 
Chi  adminiiCraCion  of  che  courC  and  che  regalacion 
and  iuperviiion  of  nonjudicial  perionnel.  Such 
rulei  muiC  be  coneiiCenC  wich  applicable  iCaCuCei 
and  rulei  of  Che  Supreme  CourC. 
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(Kk«.A.  1120-342,  60-267,  60-2702U);  S.C.I. , 
No.  105) 

Court  of  Li«ited  or  Special  Juriidiction 

».l  MimiCIPAL  COUKT.    Huniciptl  Court  ii  h«ld  at 
aueh  timmm  aa  dtaisn«t«d  by  city  ordinance. 
[K.8.A.  S12-4109) 

4.2  Organitation.  Municipal  Court  ia  held  at  auch 
placaa  aa  daaignatad  by  city  ordirunct.  Proviaion 
ia  aadt  for  firat  claaa  citiea  vith  populationa  of 
100,000  or  sort  to  hava  a  total  of  thrte  diviaiona. 

[K.S.A.  Sfl2-4109,  13-628a) 

4.3  Juriadiction 

a.  The  Municipal  Court  of  each  city  haa  juria- 
diction to  hear  and  determine  caaea  involving  vio- 
lationa  of  city  ordinancea  and  triala  without 
juriea.    Search  varranta  may  not  be  iaaued  by  Mu- 
nicipal Court  judgea. 

b.  The  Municipal  Court  haa  no  appellate  juria- 
diction. 

[K.S.A.  112-4104} 

4.4  Judgea  (356) .    There  ia  only  1  full-time  judge. 
Several  citiea  have  more  than  one  part-time  judge 
and  aaveral  judgea  aerve  more  than  one  city. 

a.  The  individual  Municipal  Courta  do  not  have 
^eeiding  ju4fea. 
^  b.  Municipal  Court  judgea  nuat  be  18  yeara  old. 

In  firat  claaa  citiea,  they  nuat  alao  be  attorneya, 
admitted  to  practice  in  Kanaaa.     In  all  but  firat 
claaa  citiea  vith  a  mayor/council  government,  the 
atatutea  require  the  judge  to  be  a  reaident  of  the 
atate. 

c.  There  are  atatutory  proviaiona  relating  to 
aelection  procedurea  for  Municipal  Court  judgea. 
Gitiea  enjoy  conatitut ional  home  rule  pover,  how~ 
ever,  vhich  permita  them  to  modify  atate  atatutea 
that  are  not  uniformly  applicable.    In  moat  citiea, 
the  judge  ia  appointed  by  the  mayor  with  the  ap- 
proval of  the  legialative  body.    Judgea  in  citiea 
with  a  population  of  60,000  Or  more  are  appointed 
for  2-year  terma  or  until  a  aucceaaor  ia  appointed 
and  qualified.    Judgea  appointed  in  firat  claaa 
citiea  vith  a  population  leaa  than  60,000,  or  in 
aecond  claaa  citiea  vith  a  comniaaion  government 
have  tenna  aet  by  ordinance.    Judgea  in  aecond 
claaa  citiea  vith  a  mayor/council  government  and 
in  third  claaa  citiea  are  appointed  for  1-year 
terma . 

[Conat.,  Art.  XII,  S5;  K.S.A.  M12-4105, 

13-  2102,  13-527,  l3-628a,  13-628b,  14-201, 

14-  204,  14-205,  14-1501,  14-1502 »  14-1601, 

15-  204,  15-209;  Judicial  Adminiatrator ) 

4.5  Adminiat rat  ion 
a.  There  are  no  proviaiona  for  preaidinr  judgea 

for  the  individual  Municipal  Courta.    The  municipal 
judgea  are  required  to  maintain  a  docket  to  ahow 
the  full  proceedinga  in  each  caae.     In  citiea  vith- 
out  clerka,  the  judgea  are  reaponaible  for  clerical 
and  financial  detaila. 

^        b.  There  are  no  proviaiona  for  adminiatratora  ^ 
for  the  individual  Municipal  Courta.  Reference 
Section  5. 2.b  (atate-level  adminiatrator). 

c.  In  citiea  providing  for  the  office  of  clerk, 
the  clarka  are  appointed  by  the  Municipal  Court 
judgea.     In  practice,  the  clerka  are  reaponaible 
for  ovaraaeing  the  court *a  clerical  functiona. 
There  are  vide  variancea  in  their  autonomy  and 
independence  in  other  mattera  (e.g.,  preparing 
budgeta,  paraonnel  mattera).    There  are  no  formal 
proviaiona  for  aaaigning  adminiat rative  dutiea  to 
the  clerka. 
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[K.S.A.  1112-4106,  12-4108;  Judicial  Adminia- 
trator) 

4.6  Rule-making.     If  no  procedure  ia  provided  by 
atatuta,  the  court  ia  authorised  to  proceed  in  any 
lavful  manner. 

[K.S.A.  112-4103) 

State-Level  Adminiatration 

5.1  General  adminiatrative  authority.    The  Supreme 
Court  haa  general  adminiatrative  authority  over  all 
courta  in  the  atate. 

a.  Chief  Juatice.  'The  Chief  Juatice  ia  the 
apokeaman  for  the  Supreme  Court  and  exerciaea  the 
court *a  general  adminiatrative  authority  over  all 
the  courta.    Reference  Section  1.5. a. 

b.  Departmental  juaticea.     Under  the  proviaiona 
of  the  Judicial  Department  Reform  Act  of  1965,  the 
Supreme  Court  divided  the  atate  into  aix  aectiona, 
known  aa  judicial  departmenta .    Specific  depart- 
mental diviaiona  are  contained  in  S.C.R.,  No. 
1.03(f);  K.S.A.  S60-270l(a).    A  juatice  of  the 
Supreme  Court  ia  aaaigned  aa  departmental  juatice 
for  each  department.    Departmental  juaticea  are 
reaponaible  for  adminiatrative  activitiea  vithin 
their  departmenta.    They  aaaign  judgea  betveen 
diatricta  and  meet  periodically  vith  their  judgea 
to  deal  vith  adminiatrative  mattera. 

[Conat.,  Art.  Ill,  §1;  K.S.A,.  §§20-101, 
20-318;  Judicial  Adminiatrator) 

5.2  Office  of  Judicial  Adminiatration 

a.  The  Office  of  Judicial  Adminiatration  ia 
inferred  by  the  atatute  creating  the  poaition  of 
Judicial  Adminiatrator.  « 

b.  Judicial  Adminiatrator  j 

(1)  The  Kanaaa  atatutea  authorize  t)/e  ap- 
pointment of  the  Judicial  Adminiatrator./^ 

(2)  The  Judicial  Adminiatrator  mi(at  be  ad- 
mitted to  the  practice  of  lav  in  Kanaaa,^  muat  have 
a  broad  knovledge  of  judicial  adminiatration,  and 
muat  have  aubatantial  prior  experience  in  an  admin- 
iatrative capacity.    The  Judicial  Adminiatrator  ia 
appointed  by  the  Chief  Juatice. 

(3)  The  Judicial  Adminiatrator  ia  reapon- 
aible to  the  Supreme  Court  and  implementa  the  pol- 
iciea  of  the  court  vith  reapect  to  the  operation 
and  adminiatration  of  the  courta,  under  the  auper- 
viaion  of  the  Chief  Juatice.    He  aaaiata  the  Su- 
preme Court  in  fiacal  management  and  the  aaaignment 
of  judgea,  and  coordinatea  educational  programa  for 
all  court  peraonnel.    He  atudiea  the  adminiatrative 
and  clerical  methoda  of  the  Diatrict  Court,  ex- 
aminea  their  docketa ,  collecta  atatiatica,  approvea 
vouchera  drawn  on  appropriationa,  and  recommenda 
appropriationa  for  Diatrict  Court  operationa  that 
are  paid  by  the  atate. 

c.  Office  organization.    The  Office  of  Judicial 
Adminiatration  conaiata  of  25  people:     12  profea- 
aionala  (including  the  Judicial  Adminiatrator)  and 
13  clerical  peraonnel.    The  profeaaional  ataff 
providea  aupport  aervicea  in  the  folloving  areaa: 
ayatema  analyaia,  recorda  management,  and  forma 
development;  probation  coordination,  court 
coordination,  and  other  court  aervicea;  payroll, 
accounting,  budgeting,  and  purchaaing;  education; 
peraonnel  ayatema  and  office  management;  legiala- 
tive, executive,  public,  and  media  information, 
legialative  liaiaon,  and  executive  liaiaon;  and 
planning  and  reaearch  activitiea  including  atatia- 
tical  compilation,  reaearch,  evaluation,  atatiati- 
cal  analyaia»  legal  aervicea,  and  legialative 
drafting.    Under  the  auperviaion  of  the  Chief  Jua-' 

2i:: 


Figure  2:     Kansas  state-level  administrative  office  of  the  courts,  1980 
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Cic«,  office  •aploytts  art  appointtd  by  th«  Judi- 
cial AdainisCraCor • 

IX.t.A.  1120-101,  20-3li,  20-2205    f.C.I.,  Mo. 

1.03(c);  1979  Session  Uirs ,  Ch.  81    Office  of 

Judicial  Adainistration] 

Quasi-Judicial  Officers 

6*0  Thara  ara  no  quasi-judicisl  officers  in  the 
courts  of  Kansss* 

Judicisl  Discipline 

7*1  Co— ission  on  Judicial  (>>slifications«  The 
cowission  consists  of  nine  aeabers  including  four 
^active  or  retired  judges,  two  nonlavyers,  and  three 
lawyers,  all  are  sppointed  by  the  SuprMM  Court. 
(S.C.R.,  No.  602] 


7.2  Authority  end  procedure  for  sanction. 

vitiates  a  preliminary  investigation  upon 


  _  The  cc 

mission  ini 

receiving  a  complaint  of  judicial  misconduct.  The 
judge  is  advised  of  the  investigation  and  may  pre- 
sent information  to  the  commission.    If  the  inves- 
tigation finds  cause,  the  cowission  convenes  a 
formal  hearing,    luprema  Court  rules  specify  rights 
of  the  judge  and  procedures  to  be  followed.    If  the 
coMdssion  finds  the  charges  proven,  it  recoamands 
to  the  Supreme  Court  the  discipline,  suspension, 
removal,  or  compulsory  retirement  of  the  judge. 
All  commission  proceedings  and  records  arc  confi- 
dential until  disclosed  by  the  commission  or  sre 
part  of  a  formal  hearing  open  to  the  public.  After 
review  of  the  matter,  the  Supreme  Court  may  take 
such  action  ss  it  deems  sppropriste. 

(S.C.I. ,  Mo.  602  to  No.  625;  Judicisl 
Administrator! 
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Figure  1 :    Kentucky  court  system,  1980 
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KENTUCKY 


Court  of  Lait  Miorl 

1.1  SUPREME  COURl.    Th«  Supr««e  Court  titi  «t 
Frankfort,  the  itabe  capital,  for  one  term  each 
year  coanencing  on  the  firat  juridical  day  of  Jan- 
uary and  ending  on  the  lait  juridical  day  of  De- 
cember. 

[Rulea  of  the  Supreme  Court  (hereinafter 
S.C.R.)  1.0201 

1.2  Organigation.    The  Supreme  Court  doea  not  ait 
in  panela.    There  are  aeven  diatricta  for  election 
purpoaea. 

(Conatitution  Sectidna  110,  117] 

1.3  Juriadiction  , 

a.  The  Supreme  Court  haa  no  original  juriadic- 
tion other  than  the  power  to  iaaue  all  write  necea- 
aary  in  the  aid  of  ita  appellate  juriadiction  or 
the  complete  determination  of  any  cauae,  or  aa  may 
be  Required  to  exerciae  control  of  the  entire  court 
ayatem. 

b.  The  conatitution  providea  that  appeala  from 
Circuit  Court  judgmenta  impoaing  a  aentence  of 
death  or  inpriaonment  for  20  or  more  yeara  ahall 

be  taken  directly  to  the  Supveme  Court.    The  extent 
of  ita  remaining  appellate  juriadiction  ia  deter- 
mined by  court  rule. 
(Conat.  fllO] 

1.4  Juaticea  (7) 

a.  The  Chief  Juatice  ia  elected  to 
term  by  peer  vote. 

b.  Supreme  Court  juaticea  muat  be  Uni^^^HTatea 
citizena,  muat  have  been  reaidenta  of  ICen^Px^and 
the  diatricta  from  which  they  are  elected 
leaat  2  yeara.    Juaticea  muat  alao  ha^e  been  li- 
cenaed  attorneya  for  at  leaat  8  yeara  before 
election. 

c.  Supreme  Court  juaticea  are  elected  to  8-year 
terma  from  their  reapective  diatricta  on  nonparti- 
aan  ballota.     If  a  vacancy  occura,  the  Judicial 
nominating  Commiaaion  (reference  Table  12:  Char- 
acteriatica  of  judicial  nominating  comniaalona)  aub- 
mita  •  liat  of  three  namea  to  the  Governor.     If  he 
faila  to  make  an  appointment  within  60  daya,  the 
appointment  ia  made  from  the  aame  liat  by  the  Chief 
Juatice.    Appointeea  acrve  until  the  next  general 
election,  unleaa  their  appointment  ia  made  within 

3  montha  thereof.     In  that  caae,  they  aerve  until 
the  aecond  aucceeding  general  election. 

(Conat.  IIUO,  117,  118,  122,  152;  Kentucky 

Reviaed  Statutea  (hereinafter  K.R.S.)  Section 

34.030) 
1»5  Adminiatretion 

a.  The  power  of  general  auperviaion  of  the 
court  ayatem  ia  veated  in  the  Chief  Juatice.  He 
exerciaea  adminiatrat ion  and  auperviaon  over  the 
entire  court  ayatem  through  the  Director  of  the  Ad- 
miniatrative  Office,  chief  judgea,  regional  admin- 
iatrative  jtidgea,  and  adminiatrative  aaaiatanta. 
Rmference  Section  5.1  (General  adminiatrative 


4r 

Unl^^^Batc 

ICenB^^and 

ted  Tor  at 


authority).     In  regard  to  the  Supreme  Court,  the 
Chief  Juatice  aigna  ordera  of  the  court  and  ap- 
pointa  adminiatrative  aaaiatanta. 

b.  Reference  Section  5.2.b  (etate-level  admin- 
iatrator) . 

c.  The  clerk  of  the  Supreme  Court  ia  appointed 
by  the  court.    He  ia  reaponaible  for  maintaining 
Court  recorda  and  auperviaing  deputiea  in  that 

function. 

(Conet.  HllO,  114;  IC.R.S/ M21A.030,  27A.050; 

S.C.R.  1.020;  Director  of[ the  Adminiatrative 

Office  of  the  Courta] 
1.6  Rule-making.    The  Supreme\ Court  haa  the  power 
to  preacribe  rulee  governing  rt^a^appellate  juria- 
diction, rulea  for  the  appointment^^rf^ommiaaioneri 
and  other  court  peraonnel,  and  rulea  of  practice 
and  procedure  for  the  court  ayatem.    The  policy- 
making and  adminiatrative  authority  of  the  court 
ayatem  ia  veated  in  the  Supreme  £ourt  and  the  Chief 
Justice . 

,  (Conet.  $116;  S.C.R.  1.010) 

Intermediate  4ppellate  Court 

2.1  COURT  OF  APPEALS.    Panela  of  the  court  ait  at 
varioua  locations  in  . the  atate  preacribed  by  the 
court.    The  court  alao  determinea  when  the  panela 
ait. 

(Conat.  1111) 

2.2  Organization.     Statewide  uniform  juriadiction 
ia  exerciaed  by  the  Court  of  Appeala.    The  14-judge 
court  ia  divided  by  the  chief  judge  into  panela  of 
not  leaa  than  three  judges.    Deciaiona  are  by  ma- 
jority vote. 

(Conat.  $111) 

2.3  Juriadiction 

a.  The  Court  of  Appeala  may  iaaue  all  write 
neceaaary  in  aid  of  ita  appellate  juriadiction  or 
in'aid  of  the  complete  determination  of  any  cauae 
within  ita  appellate  juriadiction. 

b.  The  conatitution  apecifiea  that  the  court*a 
appellate  juriadiction  ahall  be  aa  provided  by  lav. 
An  appeal  may  be  taken  aa  a  matter  of  right  to  the 
Court  of  Appeala  from         conviction,  final  judg- 
ment, order,  or  decree  or  the  Circuit  Court,  unleaa 
auch  actiona  were  rendered  on  an  appeal  from  the 
Diatrict  Court.    An  appeal  may  be  taken  to  the 
Court  of  Appeala  by  the  atate  in  criminal  caaea 
from  an  adverae  deciaion  or  ruling  of  the  Circuit 
Court,  but  only  under  certain  circumatancea 
apecified  in  the  atatutea  and  court  rulea.    No  re* 
view  by  appeal  or  by  writ  of  certiorari  is  permit- 
ted from  a  Circuit  Court  order  diaaolving  a  mar- 
riage.   The  Court  of  Appeala  may  review  interlocu- 
tory ordera  of  the  Circuit  Court  in  civil  caaea, 
but  only  aa  authorized  by  Supreme  Court  rulea. 
Authorization  haa  been  granted  and  procedurea 
eatabliahed  by  the  Supreme  Court. 

(Conat.  $111;  K.R.S.  $22A.020;  S.C.R.  65.07) 
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2.4  Judges  (14) 

a.  The  chief  judge  !•  elected  to  a  4-year  term 
by  peer  vote. 

b.  Court  of  Appeals  judges  must  meet  the  same 
qualifications  as  Supreme  Court  justices.  Refer- 
ence Section  1.4.b. 

c.  Court  of  Appeals  judges  are  elected  in  the 
same  manner  and  for  the  same  term  as  Supreme  Court 
justices.     Reference  Section  1.4.c. 

(Const,  fllll 

2.5  Administration 

a.  The  chief  judge  exercises  such  authority  and 
performs  such  duties  in  the  administration  of  the 
court  as  prescribed  by  the  constitution  or  the  Su- 
preme Court.    The  chief  judge  assigns  cases  to  the 
panels  and  determines  the  times  and  places  for 
holding  hearings.     He  also  assigns  judges  to  the 
panels.     Their  assignments  are  rotated  in  such  a 
manner  that  over  the  course  of  each  year  each  judge 
sits  with  each  of  the  other  judges,  other  than  the 
chief  judge,  with  substantially  the  same  frequency. 
Other  than  the  chief  judge,  all  judges  are  assigned 
to  sit  in  each  appellate  district  with  substantial- 
ly the  same  frequency  as  each  of  the  other  judges 
The  chief  judge  designates  presiding  judges  for 
each  panel.     If  a  proposed  panel  decision  is  in 
conflict  with  another  panel's  decision  on  the 
Subject,  the  chief  judge  may  reassign  the  case^ 
the  entire  court.    The  chief  judge  appo 
judge  pro  tern  to  serve  during  his  abse 

b.  There  are  no  provisions  for  a 
for  the  Court  of  Appeals.  Reference 
(state-level  administrator). 

c.  At  present  the  clerk  of  the  Supreme  Court 
serves  as  clerk  of  the  Court  of  Appeals.  Reference 
Section  I.3.C.     He  is  appointed  by  the  court  and 
serves  at  its  pleasure.     He  appoints  assistants  in 
the  number  and  at  the  salaries  fixed  by  the  Supreme 
Court. 

(Const.  1111,   114;  K.R.S.  I22A.040;  S.C.R. 
1.030;  Director  of  the  Administrative  Office 
of  the  Courts) 

2.6  Rule-making.     Procedural  rule-making  authority 
is  vested  in  the  Supreme  Court.     Certain  adminis- 
trative rules  for  the  Court  of  Appeals  have  been 
promulgated  by  the  Supreme  Court.     These  rules  ad- 
dress Such  matters  as  nonjudicial  personnel  ap- 
pointments, case  assignmants,  and  judge  rotation'' 
among  othars. 

(Const.  1116;  S.C.R.  1.030] 

Court  of  General  Jurisdiction 

3. 1  CIRCUIT  COURT.     The  court  sits  in  continuous 
session. 

(K.R.S.  S23A.0101 

3.2  Organisation.     Each  of  the  state's  56  judicial 
circuits  contains  from  1  to  4  of  the  state's  120 
counties.     Circuit  boundaries  must  follow  county 
lines.     Court  must  be  held  in  each  county  of  the 
circuit.     There  are  no  specialised  divisions  of  the 
court . 

(Const.  1112;  K.R.S.  S23A.020] 

3.3  Jurisdiction 

a.  The  Circuit  Court  has  original  jurisdiction 
in  all  justiciable  causes  not  exclusively  vested 
in  some  other  court. 

b.  The  Circuit  Court  has  appellate  jurisdiction 
over  District  Court  decisions. 

(K.R.S.  lf23A.010,  23A.080] 

3.4  Judges  (91).  The  specific  number  of  judges  in 
each  circuit  is  authorised  by  the  legislature  upon 


certification  of  the  necessity  by  the  Supreme 
Court. 

a.  There  is  no  provision  for  a  chief  judge  over 
all  the  circuits  of  the  Circuit  Court.    Chief  Judges 
of  multi-Judge  Circuit  Courts  are  chosen  by  peer 
vote  and  serve  2-year  terms.     Circuit  Court  judges 
in  10  administrative  regions  select  an  administra- 
tive judge  for  each  region. 

b.  Circuit  Court  judges  must  be  United  States 
citizens,  must  be  members  of  the  Kentucky  Bar,  must 
have  been  residents  of  Kentucky  and  the  districts 
from  which  elected  for  at  least  2  years,  and  must 
possess  8  years  of  experience  as  attorneys. 

c.  Circuit  Court  jiidges  are  elected  in  the  same 
manner  and  for  the  same  term  as  Supreme  Court  jus- 
tices.    Reference  Section  1.4.c. 

(Const.  5S112,  117  to  119,  122] 
3.5  Administration 

a.  Whereas  there  is  no  provision  for  a  chief 
judge  over  all  the  circuits  of  the  Circuit  Court, 
there  are  chief  judges  for  the  individual  courts. 
Duties  of  the  chief  judges  of  the  multi-Judge  Cir- 
cuit Courts  are  prescribed  by  the  Supreme  Court. 
The  chief  judges  prepare  local  court  rules,  as 
^emed  necessary,  with  the  assistance  of  appropri- 
inonittees.     Tentative  approval  of  such  rules 
n  solicited  from  a  majority  of  the  circuit 
nor  to  their  submission  to  the  local  bar 
deration  and  recommendation.     The  circuit 
n  recommend  the  rules  to  the  Supreme 
Its  review  and  final  approval.    The  chief 
dges  also  perform  the  following  duties: 

(1)  Assign  the  business  of  the  court  and 
publish  for  general  distribution  copies  of  a  cur- 
rent court  calendar  setting  forth  the  assignments 
of  the  judges,  the  times  and  places  assigned  for 
hearing  the  various  types  of  court  business,  and 
any  special  calendaring  requirements  adopted  by  the 
court  for  such  hearings. 

(2)  Reassign  cases  from  one  judge  to  another 
as  necessary. 

(3)  Call  meetings  of  judgea  as  necessary. 

(4)  Supervise  the  administrative  business 
of  the  courts  and  exercise  general  direction  and 
Supervision  over  the  courts'"  nonjudicial  personnel. 

*  ^  (5)  Provide  for  proper  liaison  between  the 
courts  and  other  governmental  and  civil  agencies* 

(6)  When  appropriate,  meet  with  any  consnit- 
tee  of  the  bench,  bar,  and  news  media  to  review 
problems. and  to  promote  understanding  of  the  prin- 
ciples of  fair  trial  and  free  press. 

(7)  Provide  orientation  programs  for  newly 
elected  or  appointed  judges. 

(8)  Regulate  the  assignment  of  cases  to  the 
judges  on  a  random  basis. 

The  chief  judges  of  the  Circuit  Courts  also 
develop  and  coordinate  with  the  Circuit  Court 
clerks  and  the  chief  judges  of  the  districts  a 
local  plan  for  jury  management.     They  chair  the 
advisory  board  for  the  pretrial  services  agency  and 
Submit  improvement  recommendations  as  appropriate* 

The  10  regional  administrative  judges  super- 
vise the  regional  administrative  activities  and 
exercise  the  judicial  assignment  authority  delegat- 
ed to  them  by  the  Chief  Justice.     Each  administra- 
tive judge  is  assisted  by  a  regional  coordinator 
who  is  based  in  the  state  capital.     The  coordina- 
tors advise  the  administrative  judges  on  judicial 
transfers  required  due  to  case  overloads  and  dis- 
qualifications.    The  coordinators  also  promote,  at 
the  direction  of  the  administrative  judges,  the 
standardization  of  procedures  in  each  of  the  re- 
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Or*  ^. 


glon«'  courts  through  regular  meetings  of  the  re- 
gions' Judgss. 

Thtrs  srs  no  provisions  for  sn  sctalnlstrstor 
ov«r  sll  ths  circuits  of  ths  Circuit  Court,  or  for 
sdmlnlstrstors  for  the  Indlvldusl  circuits.  R«fer- 
sncs  Section  3«2«b  (ststs-lcvel  sdmlnlstrstoK^ 

c.  Circuit  Court  clerks  s^e  suthorlzed  by  the 
constitution  to  ssrve  both  the  Circuit  snd  District 
Courts.    The  clerks  sre  elected  to  6-yesr  tsnis  snd 
csn  be  removed  fro«  office  by  ths  Supreme  Court  for 
good  cs'use*    They  csn  Issus  driver's  licenses  snd 
peeeporte.  ^ 

(Conet.  SS97,  112,  llA;  S..C.I.  1.040;  Director 
of  the  Admlnletretlve  Office  of  the  Courte] 
3,6  Kule-aeklng.    Rule-making  authority  le  veeted 
In  the  Supreme  Court.    Circuit  Courte  mey  edopt 
locel  rulee,  however,  thet  ere  coneletent  with  the 
Rulee  of  Criminal  end  Civil  Procedure  end  the  Rulee 
of  the  Supreme  Court.    Such  rulee  ere  prepered  by 
eech  chief  Judge  with  the  eselstence  of  approprlete 
coiMltteee  of  the  court.    Recommendetlone  ere  eo- 
llclted  from  the  locel  bar.    Upon  epprovel  by  e 
mejorlty  of  the  court 'e  judgee,  the  rules  ere  sub- 
mitted to  the  Supreme  Court  for  review  end  flnel 
epprovel  prior  to  publlcetlon.    Theee  eame  proce- 
duree  ere  eleo  eppllceble  to  the  Dletrlct  Courts. 
[Conet.  §116;  S.C.R.  l.OAO] 

Court  of  Limited  or  Speclel  Jurledlctlon 

4.1  DISTRICT  COURT.    The  Dletrlct  Court  le  clasal- 
fled  ee  e  court  of  contlnuoue  eeeelon.     Seeslone  of 
the  court  can  be  echeduled  et  euch  tlmee.  Including 
nlghte,  weekende,  end  holldeye,  ee  may  be  conve- 
nient eubject  to  the  direction  of  the  Supreme 
Court. 

[K.l.S.  S24A.010]  "  ^ 

4.2  Orgenltetlon.    There  ere  56  judlclel  districts, 
whoee  bounderlee  ere  the  eeme  ee  thoee  of  the  Ju- 
dlclel clrculte.    The  Generel  Aeeembly  cen  reduce, 
Increeee,  or  reerrenge  the  dletrlcte  upon  the  cer- 
tlflcetlon  of  euch  neceeelty  by  the  Supreme  Court, 
feach  dletrlct  muet  have  et  leeet  one  judge  end 
court  must  be  held  In  esch  county  of  the  district. 
The  chief  judge  csn  aeelgn  e  dletrlct  judge  exclu- 
elvely  to  juvenile  ceeee  for  e  period  not  to  exceed 
2  yeere.    At  thet  time,  the  judge  muet  be  eeelgned 
to  other  ceses.    Caeee  erlelng  In  ell  other  juris- 
dictional cetegorlee  muet  be  equelly  epportloned 
among  the  district  Judges.    Each  Dletrlct  Court  hee 
e  Small  Clelme  Division. 

[Conet.  S113;  K.R.S.  SS24A.030,  24A.220;  S.C.R. 
1.040] 

4.3  Jurledlctlon 

s.  The  District  Court  hae  excluelve  jurledlc- 
tlon In  eny  cherge  or  public  offenee  known  ee  e 
mledemeenor  or  violet  Ion,  except  where  the  cherge 
Is  joined  with  sn  Indictment  for  s  felony.  The 
court  hss  concurrent  jurisdiction. with  the  Circuit 
Court  to  conduct  prsllmlnsry  sxsmlnatlone  In  felony 
CB9^»*    They  may  eleo,  upon  motion  end  good  ceuee 
ehown,  reduce  e  cherge  of  e  felony  to  e  misdemeanor 
In  sccordsnce  with  ths  Rules  of  Criminal  Procedure. 
The  Dletrlct  Court  hae  excluelve  Jurledlctlon  In 
civil  ceeee  Involving  il,500  or  leee,  provided  the 
caee  doee  not  Involve  equity  or  title  to  reel 
eetete.    Each  court  hae  e  Small  Clelme  Dlvlelon 
with  Jurledlctlon  up  to  il,OO0. '  Nonconteeted  pro- 
bate mattere  ere  within  the  excluelve  jurledlctlon 
of  the  Dletrlct  Court.    All  ceeee  reletlng  to  ml- 
nore  ere  within  the  excluelve  Jurledlctlon  of  the 
District  Court. 


b.  The  District  Court  has  no  sppellste  Juris- 
diction. 

[K.R.S.  SS24A.110,  24A.120,  S24A.130;  Director 
of  the  Admlnlstrstlve  Office  of  the  Courts] 

4.4  Judges  (123).    The  number  of  District  Court 
Judges  Is  suthorlzed  by  the  Genersl  Assembly  upon 
certlf Icstlon  by  the  Supreme  Court. 

s.  Chief  judges  sre  chosen  by  peer  vote  and 
serve  2-7esr  terms. 

b.  District  Court  judges  must  be  United  Ststes 
citizens,  must  be  members  of  the  Kentucky  Bar,  snd 
must  hsve  been  residents  of  Kentucky  snd  the  dis- 
trict from  which  elected  for  st  lesst  2  yesrs.  In 
sddltlon,  judges  sre  required  to  hsve  served  ss 
sttorneys  for  st  least  2  yesrs.  / 

c.  District  Court  judges  sre  elected  to  4-yesr 
terms  In  the  ssme  msnner  ss  Supreme  Court  justices. 
Reference  Section  1.4,c. 

[Const.  SSlll  to  113,  117  to  119,  122] 

4.5  Administration 

s.  Duties  of  the  chief  judges  are  the  same  ss 
those  for  Circuit  Court  judges.    Reference  Section 
3.5.S. 

b.  There  sre  no  provisions  for  admlnlstrstors 
for  the  District  Court.    Reference  Section  5.2.b 
(stste-level  administrator). 

c.  Clerks  of  the  Circuit  Court  also  serve  as 
clerks  of  the  District  Court.  Reference  Section 
3.5.C. 

[Const.  S114;  K.R.S.  S30A.010] 

4.6  Rule-making.     Reference  Section  3.6. 

Stste-Level  Administration 

5.1  Genersl  sdmlnlstratlve  authority.    The  power 
of  general  supervision  over  the  court  system  Is 
vested  In  the  Chief  Justice.    The  Chief  Justice  can 
ssslgn  temporsrlly  sny  justice  or  judge,  active  or 
retired,  td  sit  In  sny  court  other  than  the  Supreme 
Court  when  he  deems  such  assignment  necessary  for 
the  prompt  disposition  of  causes.    His  assignment 
authority  over  nonjudicial  personnel  Is  slmllsr. 
The  Chief  Justice  Is  responsible  for  the  flnsnclsl 
sffslrs,  the  continuing  educstlon  programs,  and  the 
planning  and  operations  research  of  the  courts. 
Supervision  of  the  sdmlnlstratlve  staff  of  the 
court  system  Is  performed  by  the  Chief  Justice. 

He  msy  delegate  the  suthoflty  to  the  Director  of 
the  Administrative  Office  of  the  Courts.    The  Chief 
Justice  mAy  deslgnste  judges  or  committees  of 
judges  to  ssslst  him,  ss  necesssry.  Reference 
Section  1.5. a. 

[Const.  SllO;  K.R.^.  SS27A.020,  30A.010) 

5.2  Administrative  Office  of  the  Courts 

a.  The  office  is  established  by  statute . 

b.  Administrative  Director  of  the  Courts 

(1)  Ststutes  formally  estsblish  the  position 
of  Director. 

(2)  The  Admlnlstrstlve  Director  of  the 
Courts  iSvSppointed  or  resppointed  at  least  every 
4  yesrs  by  the  Chief  Justice  with  the  advice  snd 
consent  of  the  Senate.     Court  policy  requiree  that 
the  Director  be  a  lawyer  with  et  leest  8  yesrs  of\ 
experience  and  be  at  lesst  35  yesrs  of  sge.  '^^jeji 
Director  must  slso  possess  prior  administrative^ 
experience  in  the  courts  s-nd  legsl  profession. 

(3)  The  Administrative  Director  of  the 
Courts  hss  the  following  duties: 

(a)  Performs  sdmlnlstratlve  services 
for  the  court  system  and  supervises  its  clerical 
snd  sdmlnlstratlve  personnel,  snd  its  accommods- 
tions. 
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^  KJ  i 


^igurm  2:   Kentucky  stat«-l«vel  administrative  office  of  the  courts,  1980 
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(b)  Acta  ai  flical  offlctr  of  the  court 

ayafm* 

(c)  Gollecti  data  and  aakea  reporta  to 
the  Supreae  Court  relating  to  the  expenditure  of 
public  aonlea  for  the  courta'  operation  and  main- 
tenance. 

(d)  Aacertalna  the  neceaalty  for  teii- 
porary  aaalgment  of  Juatlcea  and  Judgea,  aakea 
reporta  concerning  their  performance,  and  certlflea 
their  (^oapenaatlon. 

(e)  Carrlea  on  a  contlnuoua  aurvey  and 
atudy  of  the  organization,  operation,  and  condition 
of  bualneaa,  practice,  and  procedurea  of  the  aya- 
tea. 

(f)  Gollecta  and  compllea  atatlstlcal 
and  other  data  concerning  the  operatlona  of  the 
court,  and  requlrea  all  neceaaary  reporta  from  the 
courts  and  clerka. 

(g)  Formulates  and  aubmlta  to  the  Su- 
preme Court  recoanendatlons  of  policies  for  the 
ayatem'a  improvement* 

(h)  Provides  for  educational  programs 
for  the  ayatem's  members. 

(1)  Reports  to  the  General  Assembly 
concerning  the  work  of  the  system  and  makes  recom- 
mendations for  the  Improvement  of  the  administra- 
tion of  Justice. 

(J)  Supervises,  operates,  and  admlnls- 
tera  all  pretrial  release  programs  and  personnel. 

(k)  Performs  such  other  functions  as 
may  be  assigned  by  the  Chief  Justice. 

c-  Office  organization.    The  Administrative 
Office  of  Courts  canslsts  of  92.5  people:  51.5 
professionals  (InCTudlng  the  Administrative  Direc- 
tor of  the  Courts)  and  Al  clerical  personnel.  The 
professional  staff  provides  support  services  In  the 
following  areas:    systems  analysis,  programming, 
computer  operations,  records  management,  forms  de- 
velopment, and  field  representation;  court  coor- 
dination, pretrial  services,  and  facilities  manage- 
ment; payroll,  accounting,  auditing,  budgeting,  and 
purchasing;  education,  training,  libraries,  and 
publication;  personnel  systems,  office  management 
and  getso^uiel  records;  legislative ,  executl ve,  pub- 
lic, and  media  Information,  and  legislative  liai- 
son; and  planning  and  research  activities  Including 
statlatioal  compilation,  research,  evaluation, 
itatlatlcal -analyelf,  legal  services,  legislative 
drafting  and  regional  planning- 

The  of  fie*  was  statutorily  created  to  serve  as 
the  «C*ff  for  the  Chief  Justice  In  executing  the 
policing  and  programs  of  the  court  system.  The 
office  Is  composed  of  7  divisions:    lleglonal  Ser- 
vices, Clerk  Services,  Administrative  Services, 
Education,  Pretrial  Servlce'it  Internal  Audits  and 
the  State  Uw  Library.    The  Division  of  Clerk  Ser- 
vices has  the  responsibility  for  records  and  court 
management.    The  Division  of  Administrative  Ser- 
vices supervises  the  Judicial  personnel  system  and 
la  also  responsible  for  all  budgetary  and  fiscal 
matters.     The  Division  of  Regional  Services  has  re- 
sponsibility for  regional  administration,  collec- 
tion of  statistical  data,  and  data  processing.  The 
Division  of  Pretrial  Services  supervises  a  state- 
wide pretrial  release  program.    The  Education  Divi- 
sion provides  continuing  education  programs  for  the 
courts'  Judges  and  clerks.     The  Internal  Audit  Di- 
vision conducts  ongoing  audit  services  within  the 
court  system.  Including  all  clerks*  offices,  and 
Indepth  audit  reviews  where  determined  to  be 
necessary  and  appropriate.    The  State  Law  Library 


maintains  and  distributes  library  materials  and 
periodicals  for  the  courts  and  provides  technical 
assistance  to  local  law  libraries* 

(K.R.S.  SS27A.020,  27A.050;  S.C.R.  1.050; 
State  Court  Administrators,  p.  50;  1977  Annual 
Report,  p.  57;  Director  of  the  Administrative 
Office  of  the  Courts] 

Quasl-Judlclal  Officers 

6.1.1  CIRCUIT  COURT 

6.2.1  Master  commissioner,  domestic  relations  com- 
missioner, special  commissioner,  and  receiver. 

a.  The  circuit  Judges  of  the  commonwealth  are 
assisted  In  their  duties  by  master  coimnlssloners , 
domestic  relations  commissioners,  special  commis- 
sioners, and  receivers.    All  such  officers  must  be 
qualified  as  attorneys.     The  Circuit  Court  may  ap- 
point one  master  commissioner  and  one  receiver  for 
each  county.    Additional  commissioners  and  receiv- 
ers must  be  approved  by  the  Chief  Justice. 

b.  The  order  of  reference  to  a  commissioner  may 
specify  or  limit  his  powers.    He  can  administer 
oaths  and  can  require  the  production  of  evidence. 
The  adml ssablllty  of  evidence  can  also  be  ruled 
upon  by  the  commissioner.    The  commissioner's  re- 
port Is  filed  with  the  court  clerk.     Parties  have 
10  days  to  file  objections.    The  court  after  hear- 
ing may  adopt,  modify,  or  reject  the  report  In  part 
or  whole,  or  may  receive  further  evidence,  or  may 
recommit  It  with  Instructions. 

(K.R.S.  S31A.010;  Rules  of  Civil  Procedure  53, 
53. OA,  53. OS,  53.06;  Director  of  the 
Administrative  Office  of  the  Courts] 

6.1.2  DISTRICT  COURT 
6.2.2  Trial  commissioner 

a.  The  constitution  provides  that  district 
Judges  are  to  be  assisted  by  trial  commissioners. 
In  any  county  In  which  no  district  Judge  resides 
the  chief  district  Judge  appoints  a  trial  commis- 
sioner v^o  must  be  a  county  resident  and  an  attor- 
ney, Ift^one  l8  qualified  and  available.  Other 
commissioners  can  be  appointed  upon  the  certifica- 
tion of  such  necessity  by  the  Supreme  Court. 

b.  The  duties  and  powers  of  the  commissioners 
are  prescribed  by  the  Supreme  Court.    They  can  Is- 
sue search  warrants  and  warrants  of  arresf.  They 
may  examine  any  charge  and  commit  the  defendant  to 
jail  or  hold  him  to  ball        other  form  of  pretrial 
release.     If  a  guilty  plea  for  an^  offense  punish- 
able only  by  fine  of  t500  or  less  Is  offered,  the 
commissioner  can  accept  It  and  Impose  sentence. 

In  Juvenile  cases,  the  commissioner  can  perform  the 
following  duties: 

(1)  H^ar'and  determine  If  .children  In  cus- 
vt<^dy  Vhouid  be  held  In  detentloa* 

(2)  Condujtt  preliminary  Inquiries,  Informal- 
ly adjust  Juvenll^  catseS,  and  cause  Juvenilte  petl- 
tlorva  to  be '^broug?it. 

(3)  Order  physical  and  mental  examinations 
of  children.  ^  ^ 

(A)  Issue  orders  for  the  temporary  custody 
of  children  whose  welfare  Is  threatened  under  emer- 
gency conditions. 

In  probate  matters,  the  commissioner  can 
admit  to  record  or  reject  any  will,  can  appoint 
executors  and  administrators  of  wills  and  estates, 
and  can  fix  and  approve  bonds  as  required.     In  civ- 
il proceedings,  he  can  authorize  orders  of  attach- 
ment and  garnishment  and  writs  of  possession.  He 
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nay  also  conduct  judicial  aalea  If  ao  authorised 
by  the  chief  Judge  of  the  dietrlct.    Write  of  for- 
cible entry  end  deteiner  end  werrents  of  restitu- 
tion cen  eleo  be  issued  by  e  connissioner.    He  mey 
issue  orders  of  involuntary  hoapitalization  of  the 
aentally  ill  for  periods  not  exceeding  7  days. 
Finally,  he  can  compel  the  attendance  of  witnesses 
and  the  production  of  evidence.    The  chief  district 
judge  can  temporarily  assign  a  conniasioner  to  an- 
other county  within  the  diatrict.  Comnisaioners 
are  subject  to  the  retirement  and  removal  author- 
ity of  the  Judicial  Retirement  and  Removal  Commis- 
sion. 

(Const.  1113;  S.C.R.  5)  ^ 
Judicial  Diacipline 

7.1  Judicial  Retirement  and  Removal  Commission. 
The  comnistFton  is  composed  of  a  Court  of  Appeals 
judge,  selected  by  that  court;  one  Circuit  Court 
judge  and  one  District  Court  judge,  selected  by  a 
majority  vote  of  the  judgea  of  those  courts,  re- 
spectively; one  member  of  the  bar,  appointed  by  its 
governing  body;  and  two  persons,  not  members  of  the 
bar  or  bench,  appointed  by  the  Governor. 

(Const.  1121) 

7.2  Authority  and  procedure  for  sanction.     Any  jus- 
tice or  judge  of  the  court  of  justice  can  be  re- 
tired for  disability  or  suspended  without  pay  or 
removed  for  good  cause  by  the  commission.     Such  ac- 
tions are  subject  to  judicial  review  by  the  Supreme 
Court.     Upon  its  o*m  motion  or  upon  receiving  a 


written  verified  complaint,  the  coqnission  makes  a 
preliminary  investigation  to  determine  whether 
formal  proceedings  should  be  initiated.    Notice  of 
the  investigation  is  given  to  the  judge,  but  he  is 
not  yet  informed  of  the  name  of  the  complainant. 
The  judge  can  appear  informally  at  the  preliminary 
investigation.     If  the  commission  concludes  that 
formal  proceedings  are  necessary,  the  judge  and  his 
counsel  are  so  notified.     They  are  also  told  the 
name  of  the  complainant  and  are  given  an  opportun- 
ity to  examine  all  factual  information  before  the 
commission.     The  judge  has  15  days  to  file  an  an- 
swer.    Formal  hearinga  require  the  attendance  of 
at  least  five  of  the  commission's  six  members. 
Disciplinary  action  requires  a  minimum  of  four 
votes.     AH  matters  relating  to  commission  proceed- 
ings are  confidential  unless  ordered  otherwise  by 
the  Supreme  Court  or  the  commission.     Upon  the  re- 
quest of  the  judge  being  investigated,  the  record 
can  also  be  made  public.     Breach  of  confidentiality 
by  an  investigator  or  commission  member  is  deemed 
contempt  of  court  and  grounds  for  removal  of  a  com- 
missioner.    In  general,  the  Rules  of  Civil  Proce- 
dure apply  to  commission  proceedings  except  that 
proof  is  by  clear  and  convincing  evidence.  Final 
orders  of  the  commission  can  be  appealed  to  the 
Supreme  Court.     Notice  thereof  must  be  filed  within 
10  days.     The  Supreme  Court  has  the  power  to  af- 
firm, modify,  or  set  aside  in  whole  or  in  part  the 
order  of  the  commission  or  to  remand  the  action  to 
the  commission  for  further  proceedings. 

(Const.  J121;     K.R.S.  $3A.330;  S.C.R.  A. 000  to 

A. 3001 
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LOUISIANA 


Court  of  L^it  Ittiort 

1,1  SUFKPtt  COUKT,    S«iiioni  of  the  court  are  htld 
at  Haw  Orliani.    Datii  and  houri  of  court  itiiiona 
are  diterainid  by  thi  court  and  not id  on  thi  calen- 
dar of  hearingi* 

[Supr«M  Court  ftule  (hireinaftir  S.C.R.)  IV] 
1>2  Organiiation*    The  itate  ii  divided  into  lix 
SuprMi  Court  diitricti  for  election  purpopei. 
Bach  diatrict  electi  onp  juitice,  except  for  one 
diatrict  that  tlecti  two.    The  court  doei  not  lit 
in  panal^or  diviiioni* 

[Coiiititution  Article  5,  Section  4;  Title  13 
Louiaiana  Statutii  Annotated — Rtvited  Statutei 
(hereinafter  L.R.S.A.  preceded  by  title 
mmber).  1101] 

1.3  Juriediction 

a.  the  Supre««  Court  hae  exclueive  original 
juriediction  in  dieciplinary  proceedinge  againet 
iMibcre  of  the  bar*  ^ 

b.  A  caee  ie  directly  appealable  to  the  Supreme 
Court  if  a  law  or  ordinance  hae  been  declared  un- 
conetitutional I  or  if  a  defendant  hae  been  convic- 
ted of  a  felony,  or  if  a  fina  exceeding  $500  or 
iaprieonaant  exceeding  6  aonthe  hae  actually  been 
iapoeed.    In  criminal  Mttere,  the  court 'e  jurie- 
diction extende  only  to  queetione  of  law.  The 
court  hae  appellate  juriediction  over  all  ieeuee 
involved  in  a  civil  action  properly  before  it,  and 
in  thoee  caeee  ite  juriediction  extende  to  both  law 
and  facte.    In  general,  civil  nattere  fro«  the 
trial  courte  are  appealed  to  the  inteniediate  ap-y^ 
pellate  court.    Further  review  by  the  Supreme  Court 
ie  at  ite  diecretion.    Each  juetice  of  the  court 
hae  the  power  to  ieeue  extraordinary  write  eubject 
to  review  by  the  whole  court.    The  intermediate 
appellate  court  may  certify  any  queetion  of  law 
before  it  to  the  Supreme  Court.    That  court  may 
then  give  ite  binding  inetruction  or  decide  the 
caee  upon  the  whole  record. 

(Conet.,  Art.  5,  112,  5,  10,  11;  S.C.R.  Xl 

1.4  Jueticee  (7) 

a.  The  juetice  aoet  eenior  in  eervice  ie  deeig- 
nated  the  Chief  Juetice.    He  renaine  in  thie  role 
ae  long  ae  he  eervee  on  the  court. 

b.  Supreme  Court  jueticee  muet  have  been  admit- 
ted to  the  etate  bar  for  at  leaet  5  yeare  prior  to 
election.    All  jueticee  and  judgee  muet  have  lived 
in  their  reepective  dietricte,  circuite,  or 
pariehee  for  2  yeare  preceding  their  election. 

c.  Supreme  Court  iueticee  are  elected  to  10- 
year  terme  in  nonpartlMn  electione.    Vacanciee  are 
filled  by  epecial  election  called  by  the  Governor 
and  held  within  6  monthe.    Pending  the  election, 
the  vacancy  ie  filled  by  Supreme  Court  appointment. 
Such  appointeee  are  ineligible  for  election  to  fill 
the  vacamcy. 

[Conet.,  Aft.  5,  113,  6,  22,  24;  national 
Survey  of  Court  Organitation.  p.  147;  Judicial 
*•  AdminietrJitor] 
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1.5  Adminiet ration 

a.  The  Supreme  Court  hae  general  eupervieory 
juriediction  over  all  courte  in  the  etate.  It 
exercieee  adminie tret  ion  and  eupervieion  over  the 
entire  court  eyetem  through  the  Chief  Juetice,  who 
ie  the  chief  adminietrative  officer  of  the  etate 
judicial  eyetem;  the  chief  judgee  of  the  Court  of 
Appeal;  the  chief  judgee  of  the  Dietrict  Court ;  and 
the  preeiding  judgee  of  the  Juvenile  Court,  Family 
Court,  and  City  Court.    Reference  Section  5.1  (Gen- 
eral adminietrative  authority).    The  Chief  Juetice, 
however,  hae  no  epecifically  articulated  dutiee 
with  regard  to  the  adminietration  of  the  Supreme 
Court . 

b.  Reference  Section  5.2.b  (etate-level 
adminietrator) . 

c.  One  clerk  and  one  deputy  clerk  are  appointed 
by  and  eerve  at  the  pleaeure  of  the  court.  There 
are  no  fomal  provieione  #or  aeeigning  adminietra-* 
tive  dutiee  to  the  clerk.    He  eupervieee  hie  own 
office  pereonnel  and  hae  reeponeibilit iee  ae  deter- 
mined by  the  court. 

[Conet.,  Art.  5,  !!5,  6,  7;  13  L.R.S.A.  1121; 
Judicial  Adminietrator] 

1.6  Rule-making.    The  court  ie  conetitutiooally 
empowered  to  eetablieh  procedural  rulee  for  the 
entire  court  eyetem  provided  they  do  not  conflict 
with  law.    The  Supreme  Court  aleo  hae  the  authority 
to  eetablieh  adminietrative  rulee  that  do  not  con- 
flict with  law. 

[Conet. ,  Art.  5,  15] 

intermediate  Appellate  Court 

2.1  COURT  OF  APPgAL.    The  court  eite  in  Baton 
Rouge,  Shreveport,  Lake  Charlee,  and  New  Orleane 
for  a  term  coterminoue  with  the  calendar  year. 

[13  L.R.S.A.  11312,  312.1;  Judicial  Adminietra- 
tor] 

2.2  Organitation.    The  etate  ie  divided  into  four 
circuite  with  a  court  in  each  circuit.    Each  cir- 
cuit ie  divided  into  at  leaet  tkree  dietricte , ^ith 
at  leaet  one  judge  elected  from  each  dietrict. 
Panele  of  at  leaet  three  judgee  are  conetitutiooal- 
ly mandated.    Bach  court  ordinarily  eite  in  rotat- 
ing panele  compoeed  of  three  judgee  ae  may  be  di- 
rected by  the  chief  judge.    In  exceptional  caeee 
or  when  deemed  neceeeary  or  expedient  by  the 
judgee,  the  court  may  eit  in  panele  of  more  than 
three  judgee  or  en  banc.    To  modify  or  reveree  a 
Dietrict  Court  judgment,  the  vote  of  a  3-judge 
panel  muet  be  unanimoue.    (Generally  a  majority 
vote  of  the  panel  ie  eufficient.)    If  one  judge 
dieeente,  the  caee  muet  be  reargued  before  a  panel 
o^  at  leaet  five  judgee. 

[Conet.,  Art.  5,  118,  9;  Uniform  Rulee:  Court 
of  Appeal  (hereinafter  U.R.C.A.),  V] 

2.3  Juriediction 
a.  Court  of  Appeal  judgee  may  ieeue  extraordi- 
nary write  eubject  to  review  by  the  other  judgee  of 
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Louisiana  court  system,  1980 
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thtir  court «  \ 

b«  lach  Court  of  App«al  haa  appallatt  jurisdic- 
tion ov«r  all  civil  aattara  dacidad  within  its 
circuit  and  ovar  aattars  appaalad  froa  Faaily  and 
Juvanila  Courta,  axctpt  criminal  prosacutions  of 
parsons  othar  than  juvaniles.    Each  court  has 
suparvisory  jurisdiction  ovar  cases  in  which  an 
appeal  aay  be  taken  to  it.     In  general,  the  court's 
jurisdiction  extends  to  lav  and  facts.    Civil  ap- 
peals froai  the  City  and  Parish  Courts  are  heard  by 
the  Court  of  Appeal.    The  Court  of  Appeal  does  not 
have  appellate  jurisdiction  over  adult  criminal 
■attars. 

(Const.,  Art.  5,  112,  10;  Code  of  Civil  Proce- 
dure (hereinafter  C.C.P.),  Article  5001) 

2.4  Judges  (33) 

a.  The  judge  on  each  court  nost  senior  in 
service  is  designated  the  chief  judge.    He  remains 
in  this  role  ae  long  as  he  serves  on  the  court. 

b.  Court  of  Appeal  judges  must  meet  the  same 
qualifications  as  Supreme  Court  justices.  Refer- 
ence Section  1.4.b. 

c.  Court  of  Appeal  Judges  are  elected  to  10- 
year  terms  in  nonpartisan  elections  by  the  voters 
of  their  respective  districts  within  the  circuits. 

(Const..  Art.  5,  118,  9,  12,  22;  Judicial  Ad- 
ministrator) 

2.5  Administration 

a.  The  chief  judge  of  each  court  is  responsible 
for  court  administration  subject  to  rules  adopted 
by  the  court.    The  chief  judges  designate  judges 
to  the  rotsting  panels. 

b.  There  is  no  provision  for  an  administrator 
for  the  Court  of  Appeal.  Reference  Section  5.2.b 
(state-level  administrator). 

c.  Each  Court  of  Appeal  selects  its  clerk. 
There  are  no  formal  provisions  for  assigning  admin- 
istrative duties  to  the  clerks.    The  clerk  of  each 
Opurt  of  Appeal  supervises  his  own  office  personnel 
aifkl  has  responsibilities  ae  determined  Ky  the 
coi^fct .  ^ 

rtQnst.,  Art.  5,  Ill2,   13;  U.R.C.A.,  V; 
Judicial  Administrator] 

2.6  Rule-making.    The  Court  of  Appeal  is  authorized 
to  adopt  rulea  governing  practice  and  procedure, 
provided  they  are  consiet«nt  with  the  law. 

(Code  of  Crunhal  Procedure  (hereinafter 
C.Cr.P.),  Article  18;  C.C.P.,  Art.  193] 

Court  of  General  Jurisdiction 

3.1  PISTRICT  COURT.    The  District  Court  sits  in 
continuous  session. 

( 13  L.R.S.A.  1503] 
3*2  Qrianitation.    The  state  is  divided  into  64 
parishes,  w^ich  (excluding  Orleans  Parish)  have 
been  formed  into  39  judicial  districts  with  one 
District  Court  sitting  in  each  dis^trict.  Orleans 
Parish  hae  a  Criminal  District  Court  and  a  Civil 
District  Court.    The  number  of  judges  per  court 
variea  from  1  to  13.    There  are  presently  12 
single-judge  districts.     In  districts  c^Dmposed  of 
more  than  one  parish,  the  judge  or  judges  sit  al- 
ternately in  each  parish.     No  session  in  any  parish 
can  be  fixed  for  less  than  1  or  more  than  3  weeks. 
District  Courts  are  formally  divided  into  geograph- 
ic divisions  for  the  purpose  of  nomination  And 
election  of  judges  only.    The  Criminal  District 
Court  of  Orleans  Parish  ia  divided  into  two  Appel- 
late Divisions,  with  the  judges  of  the  court  equal- 
ly divided  between  the  two  divisions.    The  court 
also  has  a  Magistrate's  Section  consisting  of  the 
magistrate  judge  and  four  commissioners.  This 
^•Action  provides  committing  magistrate  services 
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(reference  Sections  6.2.3  and  6«2«4  Quasi-Judicial^ 
Officers).    The  Civil  District  Court  of  Orleans 
Parish  is  mandated  by  statute  to  create  by  court 
rule^  Domestic  Relations  Section  of  not  less  than 
two  judges. 

(13  L.R.S.A.  II502»  1138;  Criminal  District 
Court  Rules  III,  IV;  1979  Sessions  Laws,  Act 
460;  Judicial  Administrator) 

3.3  Jurisdiction 

a.  The  District  Court  has  original  jurisdiction 
in  all  criminal  and  civil  matters.     It  has  exclu- 
sive original  jurisdiction  in  felony  cases  and  in 
cases  involving  the  following:     title  to  immovable 
property;  the  right  to  office  or  other  public  posi- 
tion; civil  or  political  rights;  probate  and  suc- 
cession matters;  the  state  or  its  political  sub- 
divisions as  defendants;  and  the  appointment  of 
receivers  or  liquidators  for  corporations  or  part- 
nerships.   The  District  Court's  jurisdictional 
division  in  Orleans  Parish  li  unique  in  that  there 
are  two  eeparate  courts — the  Criminal  District 
Court  and  the  Civil  District  Court. 

b.  Some  appeals  from  judgments  of  courte  of 
limited  jurisdiction,  except  Juvenile  and  Family 
Courts,  are  made  to  the  District  Court.    The  Crimi- 
nal District  Court  of  Orleans  Parish  hears  appeals 
of  misdemeanor  convictions  from  the  Municipal  Court 
of  New  Orleans  and  the  Traffic  Court  of  New 
Orleans . 

(Const.,  A'rt.  5,  Il6;   13  L.R.S.A.  Ill3,  1137, 
1336,  1402,  1423,  1604,  1688,  1896;  Criminal 
District  Court  Rules  III,  IV] 

3.4  Judges  (161) 

a.  There  is  no  provision  for  a  chief  judge  over 
all  the  districts  of  the  District  Court.  Chief 
judges  for  the  individual  districts  are  elected 
annually  by  peer  vote. 

b.  District  Court  judges  must  meet  the  same 
qualifications  as  Supreme  Court  justices.  Refer- 
ence Section  1.4.b. 

c.  District  Court  judges  are  elected  to  6-year 
terms  by  the  voters  of  their  respective  districts. 

(Const.,  Art.  5,  Ill5,   17,  24;  Judicial  Admin- 
istrator] 

3.5  Administration 

a.  Whereas  there  is  no  provision  for  a  chief 
Judge  over  all  the  districts  of  the  District  Court, 
the  individual  districts  have  chief  judges.  Al- 
though there  are  no  statutory  duties  assigned  to 
the  chief  judges,  the  individual  courts  may  pre- 
scribe duties  by  court  rule,  as  has  been  done  in 
the  19^h  Judicial  District.    For  example,  that 
court's"  chief  judge  is  assigned  the  following  re- 
sponsibilities:    regulation  and  enforcement  of 
hours  for  court  operation;  appointment  of  court 
committees;  preparation  of  recommended  policiee 
and  plans  and  submission  of  such  recommendations 

to  the  entire  court  or  to  other  authorities  as 
appropriate;  representation  of  the  court  in  cere- 
monial functions  and  in  its  relations  with  other 
governmental  branches,  other  courts,  and  the  news 
media;  coordination  of  vacation  schedules;  approv- 
al of  judicial  absences  for  conference  attendance; 
Supervision  of  the  court  administrator;  supervi- 
sion of  court  finances  including  planning  and 
budget  preparation;  and  others. 

b.  There  is  no  provision  for  an  administrator 
over  all  the  districts  of  the  District  Court.  Al- 
though there  are  no  statutory  provisions  for  court 
administrators  for, the  individual  districts,  courts 
may,  however,  establish  such  a  position  by  court 
rule.    The  19th  Judicial  District  Court  has  estab-: 
lished  the  position  of  court  administrator.  He 
serves  as  chairman  of  the  jury  commissioners  and 


■up«rvii«i  th«  court  r«port«r  pool  mAong  oth^r  ' 

dut 

c.  Diitrict  Court  cl«rki  are  conititutional 
officer!  elected  to  ^^fjtf^^  terai  by  the  voteri  of 
their  respective  P^^flli-  There  ere  no  fonuil 
proviiioni  for  eiiignnfl  edainiitretive  dutiei  to 
the  clerki.  They  luperviie  their  own  office  per- 
sonnel end  have  reiponaibilitiei  ei  determined  by 
the  court. 

^     [Conit.,  Art.  5,  §28;  Weat'a  Louiaiene  Rulea 

of  Court  1979  (hereinafter  1979  Court  RuleaT, 
446;  Rules  of  the  l9th  Judicial  District 
rt,  General  Rule  II,  Section  2;  Judicial 
^nistratorj 
making.    The  District  Court  is  autho- 
adopt  rules  of  practice  and  procedure  pro- 
hey  are  consistent  vith  the  lav.    The  court 
dopt  rules  for  conducting  business. 
(13  L.R.S.A.  1472;  C.Cr.P.,  Art.  18;  C.C.P., 
Art.  193) 

Courts  of  Limited  or  Special  Jurisdiction 

4,1.1  CITY  COURT.  The  City  Court  sits  in  continu- 
ous session. 


i.2.1  0 


()3  L.R.S.A. 
Organitation 


11901) 

Prior  to  1974  a  City  Court 


could  be  established  in  any  vard  (division)  con- 
^  taining  a  city  of  more -than  5,000  inhabitants. 
There  are  49  City  Courts,  including  the  First  City 
Court  and  Second  City  Court  of  New  Orleans.  Small 
Claims  Division's  may  be  established  in^City  Courts. 
^        [13  L.R.S.A.  111872,  5202;  C.C.P.,  Art.  48^4; 
Annual  Report  1978,  pp.  32-33) 
4.3.1  Jurisdiction 

a.  The  criminal  jurisdiction  of  the  City  Court 
is  limited  to  those  offenses  that  are  not  punish- 
able by  imprisonment  at  hard  labor,  including 
ordinance  violations.    Citf  Court  judges  may  re- 
quire bond  to  keep  the  peace;  issue  arrest  var- 
rants;  examine,  commit,  and  admit  to  bail  and  dis- 
charge; and  hold  preliminary  examinations  in  all 
noncapital  cases.    The  City  Court  has  small  claims 
jurisdiction  up  to  $750.    The  City  Court's  civil 
jurisdiction  il^eoncurrent  vith  the  District  Court 
involving  sums  up  to  $3,000^ 

b.  The  City  Court  has  no'  appellate  jurisdic- 
tion. « 

U3*  L.R.S.A.  11894;  C.C.P.  .JVrts.  4843,  4844; 
vl979  S^<it)n  I«f vs ,  Act  46)^ 
4.4.1  Judges  (|J^rfclli:time  and  49  part-time) 

a.  Jf  a.,  CiPy  Court^has  m^re  than  one  ju^ge ,  the 
senior  judge  serves  as  the  presidi;^  judge. 

b.  .  City  Court  ^judges  must  ^eet  the  setae  quali- 
fications as  Supreme  Court  juAi^s.  Reference 
Section  1.4.b.  .  t  ^    ^  0 

V;  c.  City  Court  judges  ere  elected  to  "b-yeaY   '  ' 
terms  by  the  voters  of  their  I'espective  verds^, 

(Const.,  Art.  5,  1115,  22;  ,p  L.R.S.A.  Il»73;  ' 
Judicial  Administrator  J 
4.5.1  Adpiinistrat  ioe.  ^    %  * 

a.  The  presiding  judges  have  no  specifically 
articulated  administrative  . duties. 

b.  There  are  no  provisions  for  administrators 
for  the  City  Court.    Reference  Section  5.2.b  ^ 
(state-level  administrator^ .  v 

c.  Host  City  Court  clerks  are  appoii^^^d  by  and 
serve  at  the  pleasure  of  the  City  Court  jTdge  •  The 
cTerks  of  the  First  and  Second  City  Courts  of  Nev 

>  Orleens  are  elated  by  the  voters  vithin  &heir 
territorial  jurisdiction.    The  clerk  has  responsi- 
bility for  keeping  Che  minutes  and  docket  of  the 


ns  ^ 


court;  keeping  the  seal  and  signing  off  on  all 
legal  process;  and  certifying  documents.     In  the 
absence  of  the  judge,  the  clerk  may  sign  any  court 
order  that  needs  the  judge'%  signature.    The  clerk 
supervises  his  own  office  personnel. 

[13  L.R.S.A.  SS1884,  1885,  2153;  Judicial 

Administrator) 

4.6.1  Rule-making.    A  City  Court  may  adopt  and 
amend  rules  for  conducting  judicial  business.  All 
such  rules,  whether  procedural  or  administrative, 
must  be  consistent  vith  lav. 

[13  L.R.S.A.  111902,  2488.2,  2488.31,  2488.72; 
C.C.P.,  Art.  193;  C.Cr.P.,  Art.  18) 

4.1.2  PARISH  COURT.    The  term  of  the  Parish  Court 
is  coterminous  vith  the  calendar  year. 

[Judicial  Administrator) 
4.2.2  Organization.    There  are  three  Parish  Courts 
in  the  state:     tvo  in  Jefferson  Parish  and  one  in 
Ascension  Parish.    The  tvo  courts  in  Jefferson 
Parish  have  geographic  jurisdiction  on  separate 
sides  of  the  Mississippi  River;  the  (ourt  in  Ascen- 
sion Parish  has  g\eographic  jurisdiction  over  the 
entire  parish.    There  are  no  specialized  divisions 
of  the  court. 

[13  L.R.S.A.  112^61.1,  2562.1,  2^63.1;  Judic 

Administrator) 
4.3.2  Jurisdiction 

a.  The  Parish  Court  has  criminal  jurisdiction 
Concurrent  vith  the  District  Court  over  ordinance 
violations  and  offenses,  but  only  those  not  punish- 
able by  imprisonment  at  hard  labor.     It  has  concur- 
rent jurisdiction  vith  the  District  Court  over  con- 
troversies not  exceeding  $5,000,  including  suits 
for  possession  of  leased  premises. 

b.  The  Parish  Court  has  no  appellate  jurisdic- 
tion over  the  Justice  of  the  Peace  Court. 

[13  L.R.S.A.  112561.3,  2562.3,  2563.3;  C.C.P., 
Art.  4842;  1979  Sessions  Lavs,  Act  46;  Judicial 
Administrator) 
4.4.2  Judges  (5) 

a.  The  Parish  Court  does  not  have  presiding 
judges. 

b.  Parish  Court  judges  must  meet  the  same  ^ual- 
ific^ations  as  Supreme  Court  justices.  Reference 
Section  1.4.b. 

*c.  Parish  Court  judges  are  elected  to  6-year 
terms  by  the  voters  of  their  respective  vards. 
[Const.,  Art.  5,  S§15,  22;  13-L.R.S.A. 
112561.5,  2562.5,  2563.5) 
4.5.2  Administration 

M.  There«are  no  provisions  for  presiding  judges 
for  the  Parish  Court. 

b.  There  are  no  provisions  for  administrators 
for'the  Parish  Court.    Reference  Section  5.2.b 
(staje-level  administrator). 

jr.  district  Court  clerks  serve  as  clerks  of  the 
'  *^jirish  tourt.    Reference  Section  3. 5. I.e. 

4^13  L.1I.S.A.  |S2>^1M2,  2562. L2,  2563.  11) 

4.6.2  Ralj-iliaking.    The  Parifh  Court  has^  the  same 
rule-neking  authority  as  the  District  Cout't .  Ref- 
erence Section  3*^.  ^  . 

4.1.3  MUNICIPAL  COURT  OF  NEW  ORLEANS.     The  term  of 
v^<he  Municipal  Court  of  Nev  Orleans  is  coterminous 

with  the  calendar  year. 

[Judicial  Administrator) 
4.2.3  Organization.    The  Municipal  Court  of  Nev 
Orleans  has  citywide  jurisdiction 4,    There  are  no 
specialized  divisions  of  the  court. 

[13  L.R.S.A^,  12493) 
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4»3.3  Juriidiction 

a.  The  Municipal  Courts  of  New  Orleana  h«  ju- 
riadiction  over  all  ordinance  violationa,  except 
thoae  involving  traffic  mattera.     It  also  haa  con- 
current juriadiction  with  the  Criminal  Diatrict 
Court  over  violationa  of  atate  atatutea  that  are 
not  tri^able  by  a  jury  and  do  not  involve  traffic 
mattera.     The  court 'a  ma/(imuTn  penal^  is  i  $300 
fine  or  5  tnontha  in  or  both.  ^  . 

b.  *  The  Municipal  Cc\urt  of  New  Orleans  has  no 
appellate  juriid ict ion, 

(13  L.R.S.A.  if249^,  2300;   1979  Seaaion  Lawa, 
Act  2681 
4.4.3  Judgea  (4  ygfT-tinJig) 

a.  The  Municipal  Court  of  New  Orleana  doea  not 
have  a  preaiding  judge.  \% 

b.  Municipal  Court  of  New  Orleans  judgea  must 
have  practiced  law  in  the  atate  for  <t  leaat  3 
years.     They  must  also  be  qualified  voters  of 
Orleans  Parish. 

c.  Municipal  'ourt  ot  New  Oilcans  judges  ar^ 
elected  to  ti-year  t;enns  by  the  voters  of  the  pariah 
of  Orle«  .>*  >^__ 

Iconat.,  Art.    >,   S22,    13  L.R  -   A.  52492, 

y^()\ .  1  j 

4 .  5 .3  Adminiat    •  f  ion 

a.  There  is  no  provision  lor  a  prpsiding  ]"HRe 
for  the  Municipal  (  'urt  of  New  Orlt- 

b.  There  is  no  provision  tor  an  adminiatrator 
for  the  Municipal  '^ourt  of  New  urleana.  Reference 
Section  3.2.b  (at     p-leve.  administrator). 

c.  The  Municipal  ^o\nf    of  New  Orleans  appoints 
its  own  clerk,  who  sei  vcb  at   its  pl»^asure.  He 
^upervisea  his  own  office  personnel  and  i  as  re- 
sponsibilities as  determitiec]  by  the  urt. 

[13  L.R.S.A.   $2493,  Judicia'  Administrator 
4.6.3  Rule-making-     The  Municipal  Court  o^  ^Jew 
Orleans  is  empowered  to  adopt  rulps  and  regulations 
necessary   for  the  proper  functioniny?    'f  the  court 
All  such  rules,  whether  procedural  ^  jdministra- 
tive,   must        consistent  with  law. 

(13  S.A.   $2494,  i  .CP.  ,   Art.   193,  C.Cr.P.  , 

Art.  181 


4.  I 


RAFFIL  COURT  OF  NEW  ORLLANS.     The  term  of 


the  Traffic  Court  of  New  Orleana  is  coterminous 
«rLth  the  calendar  year. 

[Judicial  Adminiatrator] 
4.2.4  Organization.     The  Traffic  Court  Ot  New 
Orleana  haa  geographic  jurisdiction  over  the  pariah 
of  Orleana.'   There  are  no  specialized  diviaiona  of 
the  court.  .  ^ 

%  (13  L.R.S.A.  $5011 
4.3.4  Juriadiction  -  '  ^ 

a.  The  Traffic  Court  of  New  Orleani  haa  juria- 
diction over  all  violations  of  ordinancea  or  atat- 
utea relating  to  traffic,  unlesi  the  particular 
offense  requires  «  trial  by  >ury. 

^6.  The  Traffic  Court  of  New  Orleans  haa  no  ap- 
pellate juriadiction. 

( 1 3  L.R.S.A.  $2301.1] 
4.4.4  Judgea  (4  part-^.me) 

a.  The  Traffic  LojJl  of  New  Orleans  doea  not 
have  a  presfiding  judge. 

b.  Traffic  Court  judgea  muat  haVe  practiced  law 
in  the  atate  for  at  leaat  3  yeara.     The/  muat  also 
be  qualified  voters  of  OVleana  Pariah.^ 

C.  Traffic  Court  of  New  Orleana  judgea  are 
elected  to  8-year  terms  by  the  vocera  oKthe 
parish. 

(qonat!,  Art.   5,  $22,  13  L.R.S.A.  $12^92, 
2^^1«ai  .  ^  ^ 


4.3.4  Admin is t rat  ion 

a.  There  ia  no  proviaion  for  a  presiding  judge 
for  the  Traffic  Court  of  New  Orleans. 

b.  There  ia  no  proviaion  for  an  administrator 
for  the  Traffic  Court  of  New  Orleans.  Reference 
Section  3.2.b  (atate-level  adminiatrator). 

c.  The  court  appointa  a  clerk  who  serves\at  its 
pleasure.  The  clerk  supervises  his  own  offMe  per- 
aonnel  and  has  duties  as  determined  by  the  cfturt. 

(13  L.R.S.A.  $2501.1;  Judicial  Admin  is t/a  tor ) 

4.6.4  Rule-making.     The  Traffic  Court  of  New  ' 
Orleans  haa  the  aame  rule-making  authority  as  the 
Municipal  Court  of  New  Orleans.     Ref#rence  Section 
4.6.3.  " 

(13  L.R.S.A.   $2301.  1] 

4.1  .'3  JUSTICE  OF  THE  PEACE  COURT.  The  term  of  the 
Justice  of  the  Peace  Court  is  coterminous  with  the 
calendar  year. 

(Judicial  Administrator] 
4.2.3  Organization.^  Parishea  are  divided  into 
wards  with  one  just  ice  aerving  most  wards  and  a  few 
wards  served  by  two  justices.     In  some  parishes , 
wards  may  be  consolidated   into  a  district  with  one 
justice  serving  the  district.     In  a  special  case, 
West  Feliciana  Parish  has  only  one  justice  of  the 
peace  for  the  entire  parish.     In  a  ward  where  a 
City      )urt  IS  established ,   the  off  ice  of  justice 
of  the  peace   is  a^>oli8hed.     There  are  no  special- 
ized divisions  of  the  court. 

[13  L.R.S.A.   $1872,  2388;   National  Survey  of 

Court  Organization,  p.  149] 

4.3.5  J  *   .  sd  ic  t  ion 

a.  Justices  of  the  peace  have  criminal  juris- 
diction as  commit    '  ng  magistrates  only.     They  have 
the  power  to  bail  or  discharge  in  cases  not  capital 
nor  neceasarily  punishable  at  hard  labor.     They  may 
require  bonds  to  keep  the  peace.     They  have  con- 
current jurisdiction  with  the  District  Court  in  all 
civil  matters  involving  $730  or  less,  including 
suits  for  possession  or  ownersh i p  of  movable  prop- 
erty     -   suits  of  land  lords  for  tlie  possession  of 
leased  premise*- 

b.  The  Justice  of  the  Peace  (ourt  has  no  appel^ 
late  jurisd ic t ion . 

(13  L.R.S.A.   $2384;  C.C.P.,  air  4844] 
4.4.3  Judgea  ( 376*  part-t ime ) 

a.  The  Juatice  of  the  Peace  Court  does  not  have 
prea  id  ing  judt^ea . 

b.  A  justice  of  the  peace  must  be  of  good  moral 
character,  a  freeholder,  and  a  qualified  voter,  who 
la  able  to  reao' and  write  Engliah. 

c.  Justicea  of  the  peace  are  elected  to  4-year 
terma. 

[13'L.R.S.A.  $^581.1] 
4.3.3  Adminis trat ion 

a.  There  are  no  provisions  for  pre8idir>g  judgea 
fpr  the  Justice  of  the  Peace  Cpurt. 

b.  'There  are  no  provisions  for  adminifltrators 
for  the  Justice  of  the  Pjpace.  Court . 

c.  There  are  no  provisiona  for  clerks  for  the 
Juatice  of  the  Peace  Court.     Each  justice  of  the 
peace  has  a  conatable  whb  ia  elected  to  a  4-year 
term.  ^ 

(13  L.R.S.A.  $2381.2] 
4.<fe.  5  Rule-makiQg.     There  are"  no  statutory  provi- 
aiona  Gonceiviing  th«  rule-making  authority  of  the 
juaticea  of  the  p>ace.     In  practice,  the  justices 
of*  the  {^ace  make  their  own  rulen  subject  .tr  ine 
aufierviaory  authority  of  the  Supreme  Court- 


(Judicial  Adminiatrator] 


ERIC 
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4>1.6  mayor's  COUKT.  Tht  term  of  th^  Mayor's  Court 
is  cottnoinous  with  the  calendar  ffear. 

[Judicial  Administrator) 
4.2.6  Organization.    The  Mayor 'a  Court  haa  geogra- 
phic jurisdiction/ within  the  municipality.  There 
are  no  specialised  divisions  of  the  court. 
4.3.6  Jurisdiction 

a.  The  mayor  of  a  city  having  a  Mayor's  Court 
has  jurisdiction  over  all  municipal  ordinance  vio- 
lations.   The  maximum  penalty  for  an  ordinance  vio- 
lation is  a  $200  fine  or  30  days  in  jail  or  both, 
unless  an  ordinance  prohibiting  drunken  driving 
provides  for  a  fine  of  $500  and/or  60  daya  in  jail. 
All  ftayors  have  the  power  of  committing  magis- 
trates. 

b.  The  Mayor's  Court  has  no  appellate  juriadic- 
t  ion . 

[33  L.R.S.A.  JJ401,  403,  441) 
4.4.6  Judges  (250  mayors  or  legislatively  autho- 
need  magistrates) 

a.  The  Mayor's  Court  does  not  have  presiding 
judges. 

b.  Mayors  must  be  qualified  voters  of  their 
cities  snd  must  have  been  residents  of  their 
parishes  for  at  least  2  years. 

c.  Mayors  are  elected  to  4-year  terms  by  the 
voters  of  the  municipality  at  large. 

[33  L.R.S.A.  $$381,  383,  384] 
4.5.6  Adminiat rat  ion 

a.  There  are  no  proviaions  for  presiding  judges 
for  the  Mayor's  Court. 

b.  there  are  no  provisions  for  administratora 
far  the  Mayor's  Court. 

c.  "Qiere  are  no  provisions  for  clerks  for  the 
Mayor's  Court. 

4.6.6  Rule-making.    Thert  are  no  atatutory  provi- 
sions regarding  the  mlemaking  authority  of  the 
Mayor's  Court.     In  practice,  the  mayors  make  their 
own  rules  subject  to  the  supervisory  authority  of 
the  Supreme  Court . 

[Judicial  Administrator) 

4.1.7  FAMILY  COURT.     The  Family  Court  sits  in  con- 
tinuous session. 

[13.  L.R.S.A.  $1406) 
4.2.7  Organitation.     The  only  Family  Court  is. 
located  in  the  parish  of  5«st  Baton  Rouge.  The 
court's  geographic  jurisdiction  is  the  parish. 
There  are  no  specialised  divisions  of  the  court. 

[13  L.R.S.A.  $1401) 
4.3*7  Jurisdiction 

The  Family  Court  has  original  jurisdiction 
over  til  cases  involving  domestic  relations  prob- 
lems such  as  divorce,  separation,  annulment ,  pater- 
nity, alimony,  child  lupport ,  custody  by  habeas 
Corpus  or  otherwise,  visitation  righta,  and  all 
matters  incidental  thereto.     It  also  hut  the  same 
jurisdiction  a^  the  JuveniLe  Court  (reference  Sec- 
tion 4. 3. 8. a). 

b.  The  Family  Coutt  has  no  appellate  jurisdic- 
tion. \ 

[13  L.H.S.A.  $$1401,  1422) 
4.4.7  Judges  (3) 

A.   If  a  Fainily  Court  has  more  than  one  judge, 
the  senior  judge  serves  as  presiding  judge. 

O.  Family  QlCourt  judgea  muat  ijeet  the  aame  qual- 
ifications as  Supreme  Court  justices.  Reference 
^ectioh  l.4-b.  .      ^  . 

c.  Family  Court  judgea  are  elected  to  6-year 
terms  by  the  vOters-^f  the  pariah  of  Caat-  B»ton 
Rouge.         >  ' 

(Const. ^  Art.  5,  I22i.l3  L.R.S.A.  11403;  Judi- 
Ji-rtl  Administrator) 


4.5.7  Adminiat rat  ion 

a.  The  presiding  judge  has  no  specifically 
articulated  administrative  duties. 

b.  There  is  no  provision  for  an  administrator 
for  the  Family  Court.    Reference  Section  5.2.b 
(state-level  administrator). 

c.  The  District  Court  clerk  serves  as  the 
Fimily  Court  clerk.     Reference  Section  3.5.C. 

*-   [13  L.R.S.A.  $1597) 

4.6.7  Rule-making.    The  Family  Court  has  the  same 
rule-making  authority  as  the  District  Court.' 
Reference  Section  3.6. 

4.1.8  JUVENILE  COURT.     The  Juvenile  Co»rt  sits  in 
cont inuous  session. 

[13  L.R.S.A.  $$1565,  1568,  1596) 
A. 2 .8  Organization.     The  Juvenile  Court  is  located 
in  Caddo,  Jefferaon,  and  Orleans  Parishes.  There 
are  no  specialized  divisions  of  the  court. 

[13  L.R.S.A.  $$1564,  1595.1,  1596) 
4.3.8  Jurisdiction 

a.  The  Juvenile  Court  haa  exclusive  original 
jurisdiction  in  proceedings  concerning  any  neglect- 
ed or  abandoned  child  who  resides  in  or  who  is 
found  within  the  parish.     It  has  similar  jurisdic- 
tion over  children  who  violate  any  law  or  ordi- 
nance.   The  court  is  empowered,  however,  to  trans- 
fer "JTome  serious  cases  involving  juveniles  to  the 
District  Court.     Specifically,  this  involves  s 
child  15  years  of  age  or  older  who  has  been  charged 
with  first  or  second  degree »murder ,  manalaughter , 
aggravated  rape,  armed  robbery,  aggravated  burg- 
lary, or  aggravated  kidnapping.    After  a  hearing, 
the  transfer  of  the  case  is  at  the  discretion  of 
the  Juvenile  Court  judge.     Such  a  decisioh  repre- 
sents an  interlocutory  judgment,  which  either  the 
child  or  state  or  both  have  the  right  to  have 
reviewed  summarily  by  the  Supreme  Court.    The  Juve- 
nile Court  also  he's  jurisdiction  over  proceedings 
concerning  the  Uniform  Reciprocal  Enforcement  of 
Support  Act,  including  paternity. 

b.  The  Juvenile  Court  has  no  appellate  juris- 
diction . 

[13  L.R.S.A,  $$15.70,  1571.1,  1571.4,  1664, 
1681) 
4.4.8  Judges  (9)- 

a.  The  Juvenile  Court  does  not  have  statutory 
provisions  for  presiding  judges.    The  Jefferson 
Parish  Juvenile  Court  has  established  the  position 
by  court  rule. 

b.  Juvenile  Court  judges  muat  meet  the  aame 
qualifications  as  Supreme  Court  justices •  Refer- 
ence Section  1.4. If. 

c.  Juvenile  Court  jl^dgea  are  elected  to  6-year 
terms  by  the  voters  of  their  respective  pariahes. 

[Const.,  Art.  5,  $22;  13  L.R.S.A.  $$1564, 
1595.1,  1596) 
4.5.8  Administration 

a.  Vhereas  there  are  no  statutory  provisions 
for  presiding  judges  for  the  Juvenile  Court,  the 
Jefferson  Parish  Juvenile  Court  haa  established  the 
position  by  court  rule.     The  presiding  judge  of 
this  court, is  responsible  for  direct  supervision 

of  social  services  provided  by  the  court- 

b.  There  is  no  provision  for  an  administrator 
for  the  Juvenile  CcJurt .    Reference  Section  5.2.b 
(state-level  administrator). 

c*  District  Court  clerks  serve  as  clerka  of  the 
"Juvenile  Court  (reference  Section  3.5.c),  with  the 
exception  of  the  Orleana  Parish  Juvenile  Court, 
which  haa  ita  own  clerk. 

'  IV2  L.R.S.A.  $1597;  Annual  Report  1977,  pp. 

23^26;  Judicial  Administrator) 


4>6>t  ittl«"««kliig«    Ths  Juv«nils  Court  My  m$kB 
jrulsi  of  prsctics  and  procsdurs  coniiitsnt  vich  Chs 
isv.    Ths  court  My  adopt  rulsi  for  conducting 

113  L.t^S.A^  1472;  C.Cr.P.,  Art.  18;  C.C.P., 
Art.  193] 

8t«t«-L»vl  Adi|iniitr»tion 

5.1  C»n«r«l  ■d«iniitr»tiv»  ■uthority.    Th«  Supr«M 
Court  h«i  gsnsrsl  lupcnriiory  juriidiction  ov«r  all 
court!  in  ths  itsts.    It  My  sitsbliih  plrocsdursl 
•nd  sdsiniitrative  rulei  not  in  conflict  with  the 
Isv.    Ths  Chief  Juitice  lervei  «■  the  chief  sdain- 
iitrstivs  officer  of  the  Judicial  lyiten  of  the 
■tsts,  lubjsct  to  rulti  sdoptsd  by  the  Suprene 
Court,    teference  Section  1.3.e.    The  Supreme  Court 
hei  authority  to  siiign  s  litting  or  retired  Judge 
to  any  court. 

[Conit.,  Art.  5,  115,  6;  Judicial  Adminiitra- 
tor] 

5.2  Office  of  the  Judicial  Adainiitrator 

a.  The  Office  of  the  Judiciel  Adminiitretor  ii 
euthoriied  by  Supreme  Court  Rule  XXII >  Section  7. 

b.  Judiciel  Adminiitretor 

(1)  The  position  of  Judiciel  Adminiitretor 
ie  conititutionelly  euthorised. 

(2)  The  Judiciel  Adminiitretor  ii  eppointed 
by  the  Supreme  Court.    There  ere  no  formal  quelifi- 
cetione  for  the  position.    In  prectice,  he  ii 
expected  to  be  edmitted  to  the  ber. 

(3)  The  Judiciel  Adminiittetor  examinei  the 
edminiitretive  methodi  of  the  court  lyitem  end 
mekee  recoMendet ioni  for  their  improvement  to  the 
Supreme  Court  end  the  Judiciel  Council  (reference 
Table  29:    Judiciel  councils  end  conferences).  He 
collect!  end  enelyiei  the  itetiiticel  dete  of  the 
courte.    He  eervee  ei  ex  officio  lecretery  of  the 
Continuous  Rulei  Revision  Coonittee  (e  itending 
committee  made  up  of  two  Supreme  Court  jueticei, 
one  Court  of  Appeel  judge,  one  triel  judge,  end  two 
lewyere,  eppointed  by  the  Chief  Juitice  to  itudy 
recommended  rule  chengei)  end  provider  iteff  eiiii- 
tence  to  the  Judiciel  Budgetery  Control  Boerd  (e 
boerd  thet  may  euthorise  end  |||krect  trenifer  of 
funde  between  line  itemi  in  the  Judiciery  budget). 
The  Judiciel  Adminiitretor  monitori  judiciel  trevel 
expeneee  end  the  expeniei  eiiocieted  with  the  tem- 
porary eeeignment  of  ective  end  retired  judges. 
The  Supreme  Court  hei  designated  the  Judicial  Ad- 
minietretor  ei  the  chief  executive  officer  of  the 
Judiciery  Commiiiion  (reference  Section  7.1). 

c.  Office  orgeniietion.    The  Office  of  the  Ju- 
diciel Adminiitretor  coniliti  of  12  people:    6  pro- 
faeeionali  (including  the  Judiciel  Adminiitretor) 
end  6  clericel  personnel.    The  profeiiionel  iteff 
provides  support  lervicei  in  the  following  ereei: 
■yitema  analyiii,  progtaaeing,  computer  operetioni, 
recorde  manegement,  formi  development,  end  field 
repreientetion;  peyroll,  eccounting,  auditing,  and 
budgeting;  legiiletive,  execiHiv«i  public,  end 
medie  information,  legiiletive  lieiaon,  end  elcecu- 
tiva  liaieon;  and  planning  end  reieerch  ectivitiei, 
which  include  etetiiticAl  compiletion,  judiciel 
plenning,  reieerch,  eveluation,  and  itetiiticel 
ihulyeii.  '  '  ' 

[Conet.,  Art.  5,  17;  S.C.R.  XIV,  XXII,  XXIH; 
^  Supreme  Court  Rule,  Gene re 1  Adminiitretive 
Rule  Sections  1.  4;^  Judiciel  AAniniitretor] 

Quaei-Judicial  Officers  . 


6.1.1  NIHBTBENTH  JUDICIAL  DISTRICT  COURT 

6.2.1  Coiinioner 

a.  Commiiiioneri  are  eppointed  by  the  court  end 
■arve  et  iti  pleaiure.    A  commiiiioner  muit  have 
the  lame  qualification!  ai  e  judge,  with  the  excep- 
tion of  residency.    Reference  Section  3.4.b.  Com- 
miiiioneri are  prohibited  from  practicing  lew. 

b.  Commiiiioneri  heer  end  recommend  diipoiition 
of  criminel  end  civil  proceedingi  eriiing  out  of 
the  incerceretion  of  itete  priioneri. 

[13  L.R.S.A.  1711  to  1713;  1979  Seiiion  Lewi, 
Act  62] 

6.1.2  CIVIL  DISTRICT  COURT  OF  ORLEANS  PARISH 

6.2.2  Commiiiioner 

e.  Commiiiioneri  are  eppointed  by  the  judgei 
of  the  Civil  Diitrict  Court  to  6-yeer  termi.    To  • 
quelify  for  the  poiition,  en  individuel  muit  heve 
precticed  lew  in  Orleeni  Periih  for  et  leeit  5 
yeeri. 

b.  If  it  eppeeri  thet  e  ceie  will  require  more 
then  3  deyi  to  try,  e  judge  mey  refer  the  matter 
to  e  conmiiiioner .    The  matter  ii  then  let  for 
triel  before  the  coomiiiiioner  end  he  lubmiti  e 
recommendiption  to  the  judge.    Commiiiioneri  mey 
edminiiter  oethi  end  cen  puniih  for  contempt  of 
court . 

[13  L.R.S.A.  11171;  1979  Seiiion  Lawi,  Act  236J 

6.1.3  CRIMINAL  DISTRICT  COURT  OF  ORLEANS  PARISH 

6.2.3  Magiitrate 

e.  The  magiitrete  muit  meet  the  lame  qualifi- 
cetioni  ei  e  Diitrict  Court  judge  (reference  lec 
tion  3.4.b)  end  ii  elected  to  e  6-yeer  term. 

b.  The  magiitrete  ecti  ei  committing  magiitrete 
in  felony  end  miidemeenor  chergei  end  holdi  pre- 
liminery  exeminetion  with  the  euthority  to  beil  or 
diicherge  or  to  hold  for  triel.     If  euthorised  by 
the  Criminel  Diitrict  Court,  the  magiitrate  may 
elio  heer  preliminery  motioni,  eccept  pleei  in  mii- 
demeenor ceiei,  heer  end  render  judgmenti  in  other 
matteri  (including  miidemeenor  cesei,  preliminery 
to  the  triel  on  the  meriti),  end  conduct  trieli  of 
miidemeenor  ceiei.     If  euthorised,  he  mey  iiiue  end 
lign  leerch  end  erreit  werrenti. 

[13  L.R.S.A.  11346] 

6.1.4  CRIMINAL  DISTRICT  COURT  OF  ORLEANS  PARISH 

6.2.4  Commiiiioner 

e.  Commiiiioneri  ere  eppointed  by  the  judgei 
of  the  Criminel  Diitrict  Court  to  6-yeer  termi . 
They  muit  heve  precticed  lew  in  the  itete  for  et 
leeit  5  yeeri  prior  to  eppointment.    After  eppoint- 
ment,  they  may  engege  in  the  prectice  of  civil,  but 
not  criminel,  lew.  f 

b.  The  primary  role  of  the  commiiiioneri  ii  to 
aiiiit  the  magiitrete.    They  heve  the  leme  poweri, 
dutiei,  juriidiction,  end  functioni  #•  the  megii- 
trete.    Reference  Section  6.2.3.b. 

[13  L.R.S.A.  11347;  1979  Seiiion  Uwi,  Act  236] 

6.1.5  MAYOR'S  COURT 
6.2.5  Magiitrate 

a.  The  Boerd(i)  of  Aldermen  of  certein  towni 
end  villegei  ere  euthorised  by  itatutei  to  appoint 
court  magiitratei.    Theie  magiitratei  muit  be  at- 
torneyi . 

b.  When  appointed,  megiitretei  exerciie  the 
poweri  end  euthority  of  the  meyor  over  the  pertic- 

'uler  Mayor'i  Court. 

[13  L.R.S.A.  S$441  to  446] 
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Figure  2:   Louisiana  state-level  administrative  office  of  the  courts,  1980 
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Judicial  Diicipling 

7>1  Judiciary  Coia»i««iyi»     The  comniaaion  haa  nine 
nenbera.    One  Court  of  Appeal  judge  and  two  Dia- 
trict  Court  judgea  are  aelected  by  the  Supreme 
Court.     Three  attorneya  are  choaen  by  the  Confer- 
ence of  Court  of  Appeal  Judgea  (reference  Table  29: 
Judicial  councila  and  conferencea)  •    Two  of  theae 
attorneya  nuit  have  been  menbera  of  the  bar  for 
more  than  10  yeara,  and  the  third  nuat  have  between 
3  and  10  yeara  of  bar  experience.     The  Diatrict 
Judgea*  Aaaociation  (an  unincorporated  aaaociation 
of  all  diatrict  judgea)  aelecta  three  nonlawyer 
c  i  t  Lzena . 

[Conat.,  Art.  5,  §251 
7.2  Authority  and  procedure  for  aanction.  Commia- 
sion  procedurea  are  apecified  by  Supreme  Court 
rulea  in  accordance  with  the  conatitution.  The 
coinnission  inveatigatea  complaints  involving  will- 
ful miaconduct,  willful  and  peraiatent  failure  to 
perform  duty,  peraiatent  and  public  conduct  pre- 


judicial to  the  adainiatration  of  juatice,  conduct 
in  office  that  conatitutea  a  felony,  and  diaabili- 
tiea  that  aerioualy  interfere  with  a  judge 'a  judi- 
cial dutiea.     The  judge  ia  notified  of  the  invea- 
tigation  and  the  name  of  the  complainant.     If  war- 
ranted by  the  preliminary  inveatigation,  a  formal 
hearing  ia  held.    Witneaaea  are  queationed  under 
oath  and  can  be  lubpoenaed.    The  judge  haa  the 
right  to  introduce  evidence,  to  be  repreaented  by 
counael,  and  to  examine  and  croaa^ex«mine  witnea- 
aea.    If  gdod  cauae  exiata,  the  commiaaion  can 
recommend  certain  diaciplinary  actiona  to  the  Su- 
eme  Court.    The  matter  ia  then  acheduled  for 
gument  and  aubmiaaion  in  open  court.  Normally, 
1  hour  ia  permitted  for  each  aide*a  oral  argument. 
After  the  hearing,  and  if  deemed  appropriate,  the 
court  may  cenaure,  auapend  with  or  without  pay, 
remove  from  office,  or  retire  the  judge.  Coismia- 
aion  proceedinga  are  confidential,  while  thoae 
before  the  Supreme  Court  are  not. 

[Conat.,  Art.  5,  525;  S.C,R.  XXlIIj 
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Figure  1:    Maine  court  system,  1980^ 


I 


SUPREMl  JUDICIAL  COURT 

7  ^StlCM 

J«ri«dlctlon: 

-  Orltlnal  jurlidlctlon       'slntle  juitlc*' 
Mttsri  In  all  Mttsr* '(ixc«pt  divorce, 
•nnulwnt,  or  i«p«ratlon)  concurrent  with 
th«  Superior  Court  (axcapt  no  jury  trUla.) 

-  Civil  and  juv«nll«  appcala  fra«  tha  Superior 
Couru 

^  CrlBlnal  appaali  whara  tha  lapoaad  aantanca 
la  aora  th«n  ona  yaar  (unltaa  thla  la  tha 
only  a«Qtanc«  that  could  b«  lapoa«d)  or 
wh«r«  tha  dafandant  raquaata  an  appaal. 

"  Ampaala  froa  adalnlstratlva  and  lovernaantal 
•|*nclaa. 

T  Advlaory  oplnlona. 


Court  of 
Uat 
raaort 


SUrERIOR  COURT  (16) 

U  juatlcaa 
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DISTRICT  COURt  (33) 
20  judgea 
Jurladlction: 

-  Civil  actlona  under  $20,000, 
divorce^  annulaent ,  aapara- 
tion,  and  proparty  dlaputca. 
Exclualva  original  jurisdic- 
tion In  anuU  claimi. 

-  Mladaaeanora,  guilty  pleas 
In  felony  caaes,  preliminary 
hearings* 

-  Traffic. 

-  Juvenile. 

No  jury  triala. 


1 


PROBATE  COURT*  (16) 

16  judges 

Jurladlction: 

-  Ullla,  taataaantary  ad  Bin - 

latratlona,  aattle«ant  of 

ea  tatea,  tu*i'<'i*"*hip> 

Courta  of 

adoption,  and  naac 

lUltad 

changea. 

jur  ladlct  ion 

^    Indlcataa  routa  of  a^paal.  t 

Hftar  Dacaiabar  31,  IMO,  appaala  frow  the  Probate  Court  will  go  directly  to  the  Supreae  Judicial  "CouCt. 
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MAINE 


Cowrt  of  Lait  Reiort 

I  A  lUPRPg  JUDICIAL  OTUR^.    Ajr^ nutter  of  prac- 
tictf  th«  court  uiually  uih^^Mi  Portland.  The 
mm^r  of  aaiiioni  "ihall  be  in  accordance  with 
rulai  proMuIgated  by  the  Supreme  Judicial  Court*" 

'(4  Maina  Reviied  Statutes  Annotated 

tharainafter  M.R.S.A.)  Section  53] 
I«2  Orianjiation*    When  litting  as  a  trial  court 
or  conducting  hearing!,  the  court  ii  called  the 
fupraM  Judicial  Court.    When  sitting  to  determine 
q;;«»tiuna  of  law  arising  in  civil  actions  or  in 
criminal  trials  and  proceedings  in  trial  courts, 
tha  Supreme  Judicial  Court  is  referred  to  as  the 
'*Law  Court".    Sitting  as  an  "Appellate  Division," 
not  more  than  three  justices  of  the  Supreme  Judi- 
cial Court  hear  appeals  of  criminal  sentences  of  I 
year  or  more,  except  in  any  case  in  which  a  dif- 
ferent sentence  could  not  have  been  imposed* 

(4  M.R.S.A.  §51;  15  M.R.S.A.  S2141;  State  Court 

Administrator] 
1.3  Jurisdiction 

a.  The  Supreme  Judicial  Court  gives  advisory 
opinions  on  important  matters  to  the  Governor, 
8«nate,  or  House  of  Representatives.    If  a  question 
of  pisconduct  by  an  attorney  is  properly  raised, 
any  justice  of  the  Supreme  Judicial  Cour^  may  re- 
quire that  attorney  to  appear  and  defend  against 
possible  removal  of  his  or  her  license  to  practice 
law.    The  court  may  punish  contempt  against  its 
authority  by  original  proceedings. 

The  justices  of  the  court  have  original 
jvriadiction  jointly  with  and  equal  to  that  of  the 
fcperior  Court.    The  Chief  Justice  of  the  Supreme 
Court  may  assign  individual  justices  of  the  Supreme 
Judicial  Court  to  do  "single  justice"  work,  hearing 
matters  brought  in  Superior  Court.    They  have  all 
the  power  of  justices  of  the  Superior  Court,  except 
that  they  do  not  hold  jury  trials  and  they  do  not 
hear  actions  for  divorce,  annulment,  or  separation. 
This  "aingle  justice"  work  is  done  to  help  the  Su- 
perior Court  with  its  caseload. 

Sitting  as  the  Law  Court,  the  court  may  de- 
cide the  following  matters: 

(l)  Questions  of  law  arising  in  a  case  for 
which  trial  in  a  trial  court  has  not  been  com* 
plated »  where  the  trial  court  on  its  own  initia- 
tive h*a  reported  the  case  to  the  Law  Court  for 
datarminat ion  of  what  legal  principles  apply  to  the 
^    facta  of  the  case. 

^  (2)  Queatione  of  law  in  a  case  for  which 

trial  ^n  a  trial  court  has  not  been  completed, 
whtre  the  parties  submit  an  agreed  statement  of 
facts  to  the  Law  Court  for  determination  of  what 
legal  principles  apply  to  those  facts. 

(3)  Cases  presenting  a  question  of  law. 

(4)  All  queetions  arising  in  cases  in  which 
editable  relief  ie  sought. 


(5)  Motions  to  dissolve  certain  injunctions. 

(6)  Unresolved  questions  of  Maine  law 
arising  in  federal  courts,  where  federal  courts 
seek  instruction  by  the  Supreme  Judicial  Court. 

b.  Sitting  as  the  "Appellate  Division"  of  the 
Supreme  Judicial  Court,  three  justices  hear  appeals 
from  sentences  of  1  year  or  more  imposed  in  crimi- 
nal cases  except  in  any  case  in  which  a  different 
sentence  could  not-have  been  imposed. 

Sitting  as  the  Law  Court,  the  Supreme  Judi- 
cial Court  has  appellate  jurisdiction  over  the 
following  matters: 

(1)  Appeals  by  defendants  in  criminal  cases. 

(2)  Appeals  from  any  of  the  judges  of  pro- 
bate. 

(3)  Appeals  .from  the  Superior  Court  by  any 
aggrieved  party  in  any  civil  case. 

(4)  Appeals  from  divisions  of  a  single  jus- 
tice of  the  Supreme  Judicial  Court. 

(5)  Appeals  6ti  questions  of  law  by  the 
^ate  in  criminal  and  juvenile  cases  which  are 
^imited  to  cross  appeals  and  to  appeals  of  certain 
pretrial  orders. 

(6)  Appeals  from  the  Superior  Court  on  ques- 
tions of  law  in  juvenile  cases. 

(7)  Appeals  on  questions  of  law  from  final 
decisions  of  the  Public  Utilities  Commission. 

(8)  Review  of  the  justness  or  reasonable- 
ness of  a  Public  Utilities  Coninission  rate,  toll, 
or  charge,  or  of  the  constitutionality  of  a  ruling 
or  order  by  that  commission,  but  only  to  the 
extent  of  the  lawfulness  of  such  ruling  or  order. 

(9)  Appeals  from  Superior  Court  review  of 
certain  orders  of  the  Board  of  Envtronniental  Pro- 
tection. ■* 

do)  Appeals  on  questions  of  law  from  deci- 
sions of  the  Workmen's  Compensation  Coninission^ 

(11)  Appeals  on  questions  of  law  from 
Superior  Court  review  of  actions  by  governmental 
agencies . 

[Const.,  Art.  VI,  S3;  4  M.R.S.A.  H7,  57,  105, 
851;  14  M.R.S.A.  S1851;  15  M.R.S.A.  SS2115, 
2115-A,  2141,  3407;  18-A  M.R.S.A.  Sl-308;  35 
M.R.S.A.  S303,  305;  38  M.R.S.A.  S346;  39 
M.R.S.A.  S103;  Maine  Rules  of  Civil  Procedure, 
Rule  80B;  State  Court  Administrator] 

1.4^Justices  (7) 

^a.  The  Chief  Justice  is  selected  in  the  same 

manner  as  are  the  other  justices.    He  serves  as 

Chief  Justice  for  his  full  term. 

b.  Supreme  Judicial  Court  justices  must  be 
United  States  citisena,  and  "learned  in  the  law  and 
of  sobriety  of  manners." 

c.  Suprema  Judicial  Court  justices  are  nomi- 
nated and  appointed  by  the  Governor,  subject  to  re- 
view by  the  Joint  Standing  Committee  on  the  Judi- 
ciary (a  joint  coDAittee  of  the  legislature  which 
rev|#rs  judicial  nominations  and  reports  conclu- 
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•ions  before  •  vote  ii  tiken)  and  confirmation  by 
the  Senate.    Unleaa  removed  or  reappointed,  jua- 
ticea  hold  office  for  7  yeara. 

[Conat.,  Art.  V ,  Pt .  1 ,  $8 ;  Art .  VI ,  i4 ;  3 
M.R.S.A.  H151,   152;  4  M.R.S.A.  Jl) 
1«5  Adroiniatrat ion 

a.  The  Chief  Juatice  ia  the  head  of  the  Judi- 
cial Department*     He  exerciaea  adminiatration  and 
auperviaion  over  the  entire  court  ayatem  through 
the  State  Court  Adminia trator ,   Superior  Court  re- 
gional preaiding  juaticea,  and  the  Diatrict  Court 
chief  judge.     Reference  Section  5.1  (General 
adminiatrat ive  authority).     His  duties  in  regard 
to  the  adminiatration  of  the  Sopretne  Judicial 
Court  include: 

(1)  Deciaiona  concerning  the  timea  and 
placea  for  sesaiona  of  the  Law  Court. 

(2)  Prescription  of  regulations  for  expense 
atatementa  aubmitted  by  juaticea  of  the  Supreme 
Judicial  Court. 

(3)  Aasignment  of  cases  and  other  matters 
to  active  retired  juatices  of  the  Supreme  Judicial 
Court. 

(4)  Appointment  of  clerks  and  clerical  aa- 
sistants  for  the  Supreme  Judicial  Court  and  deter- 
mination of  their  compenaat ion . 

(5)  Appointment  of  the  clerk  of  the  Law 
Court  and  deaignation  of  persona  to  act  aa  addi- 
tional clerks  of  the  Law  Court. 

(6)  Aaaignment  of  justices  and  active  re- 
tired justicea  of  the  Superior  Court  to  hold  its 
trial  seaaiona. 

b.  Reference  Section  5.2.b  (atate-level  admin- 

iatrator)* 

c.  The  Chief  Juatice  of  the  Supreme  Judicial 
Court  appoints  the  clerk  of  the  Law  Court,  who 
servea  full  time  at  the  pleasure  of  the  Chief 
Justice.     The  clerk  of  the  Law  Court  acts  as  re- 
porter of  decisions  and  keepa  the  dockets  of  the 
Law  Court.     From  time  to  time,   the  Chief  Juatice 
may  designate  one  or  more  clerks  of  court  or  other 
competent  persona  to  act  aa  additional  clerks  of 
the  Law  Court.     The  clerk  of  the  Law  Court  also 
serves  as  executive  secretary  of  the  Appellate 
Divi ^ ion. 

{/♦  M.R.S.A.  $14,  6,  53,  54,  101,  551  ;  State 
Court  Administrator) 
1.6  Rule-making.     The  Supreme  Judicial  Court  haa 
power  to  make  general  rulea  governing  practice  and 
procedure  in  criminal  and  civil  cases  in  the 
Superior  and  Diatrict  Courta  aa  well  aa  rules  gov- 
erning practice  and  procedure  in  caaea  before  the 
Administrative  Court  and  caaea  before  complaint 
juaticea  (reference  Section  6.1  Quaai-Judicial  Of- 
ficera).    This  power  ia  limite<i  only  by^  the  con- 
stitution and  by  the  statutory  caveat  that  no  rule  ^ 
shall  modify  substantive  righta.     The  Supreme 
Judicial  Court  alao  haa  power  to  preacribe  rulea 
of  evidence  for  criminal  and  civil  caaes  before  the 
S^iprome  Judicial  Court,  the  Superior  Court,  the 
Dutrict  Court,  and  the  Probate  Court.  Finally, 
the  Supreme  Judicial  Court  haa  authority  to  make 
and  promulgate  rulea,  regulationa,  and  ordera  gov- 
erning the  adminiatration  of  the  Judicial  Depart- 
ment . 

[U  M.R.S.A.  Ml,  8,  9,  9-A;  State  Court  Admin- 
i8t  raror 1 

Intermediate  Appellate  Court 

7  .\}  There  ii  no  intermediate  appellate  court  in 
Maine . 
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Court  of  General  Juriadiction 

3.1  SUPERIOR  COURT.    The  regional  preaiding  jua- 
tice in  each  of  the  three  judicial  regiona  in  the 
atate  determinea  when  aeaaiona  will  be  held  in  each 
county  in  hia  region.     If  neceaaary,  the  Chief 
Juatice  may  iiuthorize  aperial  aeasiona  in  addition 
to  the  regularly  acheduled  onea. 

[4  M.R.S.A.  JUlO,  111). 

3.2  Organization.     Superior  Court  is  held  in  the 
county  courthouse  in  each  county.     The  juaticea  ait 
individually,  traveling  from  one  court  to  the  next 
within  the  three  judicial  regions  in  the  atate. 

[State  Court  Adminiatrator I 

3.3  Juriadiction 

a.  The  Superior  Court  exerciaea  original  ju- 
riadiction over  all  mattera,  either  excluaively  or 
concurrently  with  other  courta^  that  are  not  with- 
in the  juriadiction  of  the  Supreme  Judicial  Court 
aitting  aa  the  Law  Court  or  the  excluaive  juria- 
diction of  the  Administrative  Court  or  the  Dia- 
trict Court.    All  feloniea  are  heard  in  Superior 
Court,  even  if  the  defendant  waivea  hia  right  to  a 
jury  trial.     Civil  jury  caaea  must  be  tried  in 
Superior  Court.     The  court  alao  haa  juriadiction 
to  provide  injunctive  relief,  auperviae  mortgage 
forecloaurea ,  compel  partiea  to  perform  their  con- 
tracta,  aettle  partnerahip  diaputea,  and  decide 
actiona  to  quiet  title  or  aettle  property  diaputea. 
It  ahares  with  the  Diatrict  Court  juriadiction  in 
divorce  and  other  mattera  involving  domeatic  rela- 
tiona. 

b.  The  Superior  Court  heara  civil  and  criminal 
appeala  from  Diatrict  Court  caaea,  and  juvenile  ap- 

' peala  from  the  Diatrict  Court  aitting  aa  the  Juve- 
nile Court.     In  addition,  it  heara  appeala  from  the 
Adminiatrat  ive  Court . 

[4  M.R.S.A  51157,  14  M.R.S.A.  Sil05,  ^01, 
1157,  6051,  6651;  5  M.R.S.A.  §2401;  15 
M.R.S.A.  H2111,  2114,  2115-A,  2661,  3401, 
3402,  3405;  State  Court  Adminiatrator) 

3.4  Juaticea  (14) 

a.  There  ia  no  proviaion  for  a  chief  juatice 
over  the  Superior  Court.     The  Chief  Juatice  ap- 
pointa  regional  preaiding  Superior  Court  juaticea 
for  each  of  the  three  judicial  regiona  in  the 
state. 

b.  Superior  Court  justicea  muat  meet  the  aame 
qualificationa  aa  the  Supreme  Judicial  Court  jua- 
ticea.    Reference  Section  1.4.b. 

c.  Superior  Court  juaticea  are  aelected  in  the 
aame  manner  and  for  the  aame  term  as  Supreme  Judi- 
cial Court  juaticea.     Reference  Section  L.4.c. 

[4  M.R.S.A.  Jl9l 

3.5  Admini>atrai:,i<?n  ^ 

a.  Th€  regional-  preaiding  juatices  determine 
when  and  where  court  will  bif  held  «?tthin  their  re--  ^ 
apective  regiona,  what  busineaa  w^U  be  conducted, 
end  when  the  grand  jury  will  meet.     The  Supreme 
Judicial  Court  may  by  rule  give  the  regional  pre- 
aiding juaticea  additional  dutiea  to  perform. 

b.  There  are  no  proviaiona  for  an  adminiatra- 
tor over  all  the  Superior  Courta.    Each  of  the 
!hree  regional  preaiding  juaticea  employa ,  auper- 
viaea,  and  ia  aaaiated  by  a  Superior  Court  region- 
al court  adminiatrator.     Reference  Section  5.2.b 
(atate-level  adminiatrator). 

c.  The  individual  courts  are  adminiatered  in 
each  county  by  a  clerk  of  court.    Until  1975,  the 
clerka  were  elected  and  aerved  4-year  terms.  Now 
they  are  under  the  atatewide  court  personnel  aya- 
tem adminiatered  by  the  Chief  Justice  of  the 


Supr€M  Judicial  Court.     In  general,  the  clerk  ia 
rcaponaible  for  keeping  the  recorda  of  the  court, 
managing  caa€  filaa,  adniniatering  courtroom  pra- 
caedinga  whila  tha  court  ia  in  aeaaion,  acheduling 
caaea,  and  handling  connunicat ionn  between  the 
court  and  attorneya,  jurora,  and  witneaaea.  Among 
the  dutiea  apecifically  required  of  the  clerk  by 
atatute  are  the  following:     receiving  and  recording 
finea  and  forfeiturea;  preparing  quarterly  account- 
inga  for  the  atate  auditor;  holding  funda/in  eacrow 
in  civil  ctaea;  adminiatering  oatha;  keeaing  mili- 
tary aervice  recorda;  recording  final  jiidgmenta; 
and  recording  indictmenta  and  criminal  appeals. 

[4  M.R.S.A.  ni9,  110,  551,  554,  556,  557,  558, 
560,  563,  564;  State  Court  Adminiatrator ] 
3.6  Rule-making.     The  Supreme  Judicial  Court  deter- 
minea  the  rulea  of  procedure  and  the  rulea  of 
evidence  to  be  followed  in  the  Superior  Court. 
Reference  Section  1.6.  ^ 

Courta  of  Limited  or  Special  Juriadiction 

4.1.1  DISTRICT  COimT.     The  chief  judge  determinea 
when  court  aeaaiona  will  be  held. 

(4  M.R.S.A.  1164) 
4.2.1  Organization,     There  are  33  diviaions  of  the 
Diatrict  Court,  organized  into  13  diatricts.  When 
the  court  aita  in  juvenile  proceedings  it   la  called 
the  Juvenile  Court. 

(4  M.R.S.A.  ni53,  154  ;  15  M.R.S.A.  J3101] 
4.3.1  Juriadiction 

a.  In  criminal  caaea,   the  Diatrict  Court  may. 
receive  guilty  pleas  in  felony  caaea.  Preliminary 
hearinga  may  be  conducted  to  determine  whether 
there  la  probable  cause  to  prosecute  in  Superior 
Court.     The  court  may  try  any  misdemeanor.  The 
Diatrict  Court  alao  holda  trial  for  "civil  viola- 
tiona"  (including  "traffic  infractions"),  which  are 
noncriminal  violationa  of  the  law  that  may  not  be 
puniahable  by  impriaonment  and  for  which  there  is 
no  right   to  trial  by  jury. 

WV^rle  much  of  the  Diatrict  Court's  juris- 
diction I*  concurrent  with  either  the  Superior 
Court  or  the  Probate  Court,  it  has  exclusive  orig- 
inal juriadiction  in  amall  claims  cases  and  ju- 
venile mattera.     The  District  Court  may  hear  any 
civil  caae  in  whic^  the  damages  sough't  do  not  ex- 
ceed i20,000,  and  no  relief  other  than  money  dam- 
age la  aought.     Since  there  is  no  jur^  in  District 
Court,  civil  Jury  caaea  may  not  be  heard  there.. 
Civil  caaea  in  which  the  court  aharea  Jurisdiction 
with  the  ^tp^TiOT  Court  are  divorce,  marital  sep- 
aration, and  domeatic  relations  matters,  and  pro- 
ceedings to  settle  property  disputes. 

b.  The  Diatrict  Court  has  no  appellate  juris- 
diction. 

(4  M.R.S.A.  ni52  ,  165  ;  14  M.R.«.A.  $$6651, 

7Ail  e£.  se^^.;  15  M.R.S.A.  JJ806,  3001  e£. 

Heq. ,  3101;  19  M.R.S.A.  J588] 
4.4.1  Judgea  (20) 

»\  The  Diatrict  Court   is  administered  by  a 
chief  judge,  who  la  designated  by  the  Chief 
Juatice  of  the  Supreme  Judicial  Court.     There  are^ 
no  proviaions  for  presiding  judges   for  the  in- 
dividual districts. 

b.  District  Court  judges  must  be  members  of  the 
Maine  Bar  and  reaidents  in  their  districts. 

c.  District  Court  judges  are  appointed  by  the 
Governor  and  serve  7~year  terms, 

(4  M.R.S.A.  $157] 


4.5.1  Adminytrat  ion 

a.  The  cVief  judge's  responsibilities  include 
but  are  not  limited  to  the  following:     approval  of 
expense  statem^nt^  of  other  judgea;  assignment  of 
judges  at  large  to  hold  court  in  any  division  where 
they  are  needed;  auperviaion  of  the  collection  and 
iHJblication  of  statiatics  on  court  business  and 
ci^nferencea  held;  es  tabl  iahment  of  a  Traffic  Vio- 
lations Bureau  in  accordance  with  the  "Model  Rules 
Governing  Procedure  in  Traffic  Cases;"  appointment 
and  \deterraination  of  salariea  of  clerks  and  cler- 
icalNaasistants ;  authorization  and  determination 

of  th^  aalary  of  the  complaint  justices  (reference 
SectioV  6.2);  assignment  of  Judgea  /r^emporarily 
outaid^  their  own  districts;  aubmiasion  of  an 
annual  feiudget  to  the  Chief  Justice  or  his 
delegate^  and  es  tabl  iahment  of  a  Fisheries  and 
Wildlife  Bureau  in  each  division. 

b.  There  are  no  proviaiona  for  an  administra- 
tor over  alj.   the  Diatrict  Courta.     The  chief  judge 
employs,  auperviaes,  and  la  assisted  by  two  re- 
gional court, administra tors,  one  for  the  Northern 
Region  and  on*  for  the  Southern  Region  of  the  Dis- 
trict Court  system.     Reference  Section  5.2.b 
(state-level  administrator) . 

c.  Clerks  arie  appointed  by  the  chief  judge 
where  needed.     They  can  be  full-time  or  part-time. 
Their  specific  duties  include  fixing  and  taking 
bail,  and  scheduling  appearances  for  those  charged 
with  criminal  offenses  cognizable  by  the  court. 

(4  M.Tl.S.A.  M157,  159,  160,  161,  163,  164, 
State  Court  Administrator] 

4.6.1  Rule-making.     The  Supreme  Judicial  Court  de- 
termines the  rules  of  procedure  and  the  rules  of 
evidence  to  be  followed  in  the  District  Court. 
Reference  Section  1.6. 

4.1.2  PROBATE  COURT.     The  court  sita  m  continuous 
session  except  for  legal  holidays. 

(4  M.R.S.A.  $303] 
4.2.2  Organization.     There  is  one  Probate  Court  for 
each  of  the  16  counties  in  the  state.     There  are 
no  specialized  divisions  of  the  court. 
4.3.2  Jurisdiction 

a.  Tlje  Probate  Court  has  general  jurisdiction 
to  probate  wills  and  to  authorize  -executors  or  ad- 
ministrators of  estates  to  perform  their  duties, 
and  jurisdiction  over  adoptions,  name  changes,  ap- 
pointment of  guardians,  and  persons  under  guardian- 
ships.    Jurisdiction  is  shared  with  the  Superior 
Court  itv^  the  direction  of  specific  acts  to  be  done 
or  property  to  be  restored  or  transferred,  and  in 
all  matters  and  cases  relating  to  the  administra- 
tion ofestates* 

b.  The  Probate  Court  has  no  appellate  juris- 
diction. 

(4  M.R.S.A.   H25  1  ,  25  2  ] 
4.4.2  Judges  (J.6) 

a.  The  Pro^te  Court  does  not  have  presiding 
judges . 

J    b.  Probate  Court  judgea  must  be  residents  of 
^heir  districts  and  mi^t  be  members  of  the  Maine 
Bar. 

c.  Probate  Court  judges^ are  elected  within 
their  respective  counties  and  serve  4-year  terms. 

(Const.,  Art.  VI,  56;  4  M.R.S.A.  noi], 
4.5.2  Administration 

a.  There  are  no  provisions  for  presiding  judges 
for  the  Probate  Court.  ^ 

b  ,  Therf*  are  no  prov i ni ona  for  admin i s t  ra t or s 
for  the  Probate  Court  ,     Re  ference  Sec  t ion  S . 2 .b 
(atate-level  administrator). 
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c.  Th«r«  ia  one  regiattr  of  probtct  for  ttch 
Frobtt*  Court.    Th«  rtgiattr  haa  cara  and  cuatody 
of  all  fiUa,  p«p«ra,  and  booka  balongins  to  Che 
probate  office.    He  recorda  all  f#illa  proved,  let- 
tera  of  adainiatration  or  guardienahip  granted, 
botida  approired,  eccounta  allowed,  all  petitiona  and 
decreea,  and  other  aettera  aa  the  judge  directa. 
The  regiater  alto  keepa  a  docket  of  all  probate 
caaea  an^  «  record  of  each  proceeding,  and  acta  aa 
auditoY^of  accounta  et  the  judge *a  requeat. 

118  M.I.S.A.  111-501,  1-504,  1-505]. 

4.6.2  Rulenaking.    The  9upre«e  Judicial  Court 
preacribea  the  f oma ,  practice,  and  procedure,  in- 
cluding rulea  of  evidence,  which  are  followed  in 
all  proceedinga  under  the  Probate  Code  and  all  ap- 
peala  therefrom,  provided  thet  the  rulea  ere  con- 
aiatent  with  the  proviaiona  of  the  code  and  do  not 
abridge,  enlarge,  or  modify  eny  aubatantive  right. 

(18  M.R.S.A.  11-304] 

4.1.3  ADMINISTRATIVE  cdlKT.    The  Adminiatrative 
Court  aita  in  continuoua  aeaaion- 

[State  Court  Adniniatrator ] 
4.2.3  Organigation.    The  Adminiatrative  Court  ia  a 
atatewide  court  located  in  Portland.    There  are  no 
apecialized  diviaiona  of  the  court. 

[4  M.R.S.A.  11151] 
4.3.3  Juriadiction 

a.  The  Adminiatrative  Court  haa  juriadiction 
In  all  caaea  involving  an  agency-'a  intention  to 
auapend,  revoke,  or  refuae  a  licenae.     It  the  Ad- 
miniatrative Court  judgea  are  diaqualifie)*,  iuria- 
diction  ia  granted  to  the  Diatrict  Court. 

b.  The  Adminiatrative  Court  haa  no  appellate 
juriadiction . 

(4  M.R.S.A.  S1151] 
4.4.3  Judgea  (2) 

a.  The' Adminiatrative  Court  doea  not  have  a 
preai^ag  judge.    The  court  conais^a  of  an  Admin- 
iatrative Court  judge  and  an  aaaociate  Adminiatra- 
tive Court  judge. 

b.  Adminiatrative  Court  judgea  nuat  be  membera 
of  the  Maine  Bar  and  reaidenta  of  their  diatricta. 

c.  Adminiatrative  Court  judgea  are  appointed 
by  the  Governor,  aubject  to  review  by  the  Joint 
Standing  Committee  on  the  Judiciary  and  to  con- 
firmation by  the  legialeture,  and  aerve  7-year 
terma. 

(A  M.R.S.A.  S1151]. 
A. 5. 3  Adminiatration 

a.  There  ia  no  proviaion  for  a  chief  judge  for 
the  Adminiatrative  Court.    The  Adminiatrative  Court 
judge,  however,  ia  reaponaible  for  the  efficient 
operation  of  the  court  and  for  the  proper  conduct 
of  buaineaa  therein. 

b.  There  la  no  proviaion  for  an  adminiatrator 
,  for  the  Adminiatrative  Court.    Reference  Section 

5.5^b'  (atate-level  adminiatrator). 

c.  The  rUrk  ia  appointed  by  the  Chief  Juatice. 
He  haa  reaponaibi lit  lea  aa  determined  by  the  court. 

(4  M.R.S.A.  S1151;  State  Court  Adminiatrator] 
4.6.3  Rule-making.    Adminiatrative  Court  procedure* 
are  governed  by  Adminiatrative  Court  rulea  that 
must  be  approved  by  the  Supreme  Judicial  Court. 

[A  M.R.S.A. 11152(5)] 

State-Level  Adminiatration 

5.1  General  adminiatrative  authority.    The  Chief 
Juatice  ia  the  head  of  the  Judicial  Department. 


He  ia  reaponaible  for  the  efficient  operetion  of 
the  Judicial  Department,  for  t^je  expeditioue  die- 
patch  of  litigation,  and  for  the  proper  conduct  of 
buaineaa  in  all  courta.    He  may  require  reporta 
from  all  courta,  and  he  may  iaaue  ordera  and  regu- 
lationa  neceaaary  for  the  efficient  oper^^ion  of 
the  Judicial  Department  and  the  prompt  ano'ijroper 
adminiatration  of  juatice.    Reference  Section 
1.5. a. 

[A  M.R.S.A.  Si] 
5.2  Adminiatrative  Office  of  the  Courta 

a.  The  Adminiatrative  Office  of  the  Courta  ie 
airtK^Hrzed  by  atatute. 

(1)  The  State  Court  Adminiatrator 'a  poai- 
tion  ia  authorized  by  atatute. 

b.  State  Court  Adminiatrator 

(1)  The  State  Court  Adminiatrator  muat  be  a 
United  States  citizen.    He  muat  devote  full  tine 
to  official  dutiea,  to  the  excluaion  of  eny  pro- 
feaaion  for  profit.    The  State  Coui^t  Adminiatrator 
ia  appointed  by  and  aervea  at  the  pleaaure  of  the 
Chief  Juatice  of  the  Supreme  Judicial  Court.  * 

(2)  Under  the  baiic  atatutory  enumeretioo 
of  the  State  Court  Adminiatrator 'a  dutiea,  he  or 
ahe  muat: 

(a)  Carry  on  a  continuoua  aurvey  and 
atudy  of  the  Judicial  Department  and  aaaiat  in^ 
long-  and  ahort-range  planning. 

(b)  Examine  the  atatua  of  docketa  and 
make  recommendetiona  to  the  Chief  Juatice  regarding 
peraonnel  aaaignmenta.  ' 

(c)  Inveatigate  complai-nta  about  court 

operations. 

(d)  Preacribe  uniform  adminiatrative  end 

buaineaa  methoda.  ^ 

(e)  Implement  atandarda  and  policiea  aet 
by  the  Chief  Juatice. 

(f)  Act  as  fiscal  officer  for  the  Judi- 
cia 1  Department . 

(g)  Examine  arrangementa  for  uae  end^ 
maintenance  of  court  facilitiea. 

(h)  Act  as  secretary  to  the  Judicial 
Conference  (reference  Table  29:    Judicial  councila 
and  conferencea  ) .  . 

(i)  Submit  an  annual  report  to  the%  Chief 
Juatice,  legislature,  and  Governor  regarding^  the 
activitiea  of  the  adminiatrative  office. 

(j)    Maintain  liaiaon  with  other  brenchea 
of  government  and  agenciea. 

^     (k)    Prepare  and  plan  for  the  opcretidn. 
and  organization  of  clerical  officea  aerving  the 
Superior  Court,  and,  upon  the  requeat  of  the  chief 
judge,  for  the  District  Court. 

(1)     Implement  preaervice  and  inaervice 
educational  and  training  programs  for  nonjudicial 
peraonnel  of  the  Judicial  Department. 

(m)    Perform  other  dutiea  and  attend  to 
other  mattera  conaiatent  with  powera  delegated  by 
atatute  aa  assigned  by  the  Chief  Juatice  and  the 
Supreme  Judicial  Court. 

(n)    Make  recommendetiona  for  a  uniform 
ayatem  c^^htatiatica  and  collect  and  analyse  court- 
related*^ata. 

In  addition,  aubject  "^o  the  approval  of 
the  Chief  Juatice,  the  State  Cou«t  Adminiftrator 
must  prepare  biennially,  a  consolidated  operating 
budget  for  all  courta  in* the  atate.    Alao' aubjec| 
to  the  approval  of  the  Chie,f  Juatice,  .the  State 
Court  Adminiatrator  prescribes  financial  m«nage«ent 
procedurea  to  be  used  in  all  courta. 
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OC.  4 
^  ^  1 


Figur*  2:  Main*  ttat«-l«v«l  administrative  office  of  the  courts,  1980 
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Finally,  tht  Statt  Court  Adainiatrator  ia 
raaponalbla  for  adainlatrativt  auparviaion  of  the 
Maina  Crlalnal  Juatica  5antanclnt  Inatituta. 

c.  Offica  organitation.    For  tha  parfor»anc« 
of  hia  or  har  dutiaa.  tha  Stata  Court  Ad»iniatra- 
tor  ia  authoritad  to  appoint  any  aaaiatanta  and 
aaployeaa  and  to  purchaae  Or  laaae  any  equipaiant. 
aervicea,  or  facilitiea  that  "ay  ba  naeded,  aubject 
to  the  approval  of  tha  Chief  Juatice  and  within  the 
liaita  of  lagialativa  appropr iat iona . 

(4  M.E.S.A.  113,  15,  17,  24;  Stata  Court  Ad- 

■iniatrator] 

Quaai-Judicial  Officara 

6,1  DISTtlCT  COUKT 
6>2  Complaint  juatica 

a.  Complaint  juaticaa  are  appointed  by  and 
aerva  at  tha  pleaaura  of  tha  chief  judge  of  the 
Diatrict  Court. 

b.  Coaplaint  juaticaa  may  receive  cowplainta 
and  iaaua  proceaaaa  foe  arraat  of  peraOna  charged 
with  offenaea,  iaaue  aearch  warranta,  and  endorae 
ccrtificatea  of  cooaiitment  of  the  mentally  ill. 

(4  M.R.S.A.  1161]. 

Judicial  Diacipline 

7,1  CQwaittee  on  Judicial  Reaponaibility  and 
Diaability^    The  cooaiittee  conaiata  of  acven  mein- 


bara:     two  ■e«bara,  either  active  or  active  re- 
tired juaticea  of  the  Superior  Court,  at^tive  or 
active  retired  judgea  of  the  Diatrict  Court,  or 
active' judgea  of  the  Probate  Court,  appointed  by 
the  Supreme  Judicial  Court;  two  attorneyi  admitted 
to  the  practice  of  law  in  Maine,  appointed  by  the 
Supreme  Judicial  Court  on  recomnefidation  of  the 
Governor;  and  three  lay  peraona,  appointed  by  the 
Supreme  Judicial  Court  on  recomnendat ion  of  the 
Governor . 

(Adminiatrative  Office  of  the  Courta,  "Annual 

Report,"  1979] 
7.2  Authority  and  procedure  for  aanction.  The 
Comittee  on  Judicial  Reaponaibility  and  Diaabil- 
ity  ia  authoritad  by  the  Sjipreme  Judicial  Court  to 
make  recoimnendat iona  to  the  court  regarding  dia- 
cipline, diaability,  retirement,  or  removal  of 
Supreme  and  Superior  Court  juaticea  and  judgea  of 
the  Diatrict,  Probate,  and  Adminiatrative  Courta. 
The  coimnittee  acta  on  complainta  of  judicial  mia- 
conduct  by  inveat igating  and  conducting  hearinga 
on  the  alleged  miaconduct.    A*  the  conmittee  ia 
not  a  aubatitute  for  appeal,  the  coianittee'a  man- 
date ia  narrow  and  can  only  inquire  into  miacon- 
duct aa  Refined  by  the  Code  of  Judicial  Conduct  and 
mattera  of  alleged  diaability.    The  Supreme  Judi- 
cial <:ourt  may  or  may  not  accept  the  recommenda- 
tion of  the  committee  and  may  make  ita  own  recom- 
mendation for  removal  by  impeachment  to  the  legia- 
lature  or  the  the  Governor. 

(State  Court  Adminiatrator ] 
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MARYLAND 


Court  of  lABt  Resort 

 •        .  ^ 

1,1  COUtT  OF  APPEALS,    Th«  court  •its  in  Anntpolis, 
Tht  frm  is  fixtd  by  court  rule,  hut  it  csnnot  be 
l«ss  thtn  10  aonths  p«r  yttr. 

[Constitution,  Article  IV,  Section  14) 
1*2  Orteniietion,    The  Court  of  Appeels  does  not 
sit  in  penels.    The  constitution  requires  e  quorua 
of  five  judges. 

[Const.,  Art.  IV,  114) 

1.3  Jurisdiction 

e.  The  Court  of  Appeels  hes  originsl  jurisdic- 
tion over  ber  disciplinery  heerings,  judiciel  dis- 
ciplinery  heerings,  end  ber  edaissions.    The  court 
elso  hes  originsl  jurisdiction  over  setters  deeling 
with  tM  successor  of  the  Governor.    The  Court  of 
App«el«  hes  the  pov«r  to  review  legisletive  dis- 
tricting end  to  order  reepportionaent  if  Che  exist- 
ing districting  is  const itutionelly  defective. 

b.  The  Court  of  Appeels  hes  epp«llete  jurisdic- 
tion over  ell  ceses  in  the  Court  of  Speciel  Appeels 
by  vrit  of  ccrtioreri.    The  court  elso  hes  exclu- 
sive eppellete  jurisdiction  with  respect  to  e 
question  of  lew  certified  to  it  under  the  Uniform 
Certif icetion  of  Questions  of  Law  Act. 

[Const*.  Art.  II,  16(g);  Const.,  Art.  Ill,  IS; 

Annotet'cd  Code  of  .Kerylend,  Courts  end  Judiciel 
•"^Proceedings  (1974)  (hereinef(er  Code,  C.J.), 

Sections  12-201,  12-30^) 

1.4  Judf  (7) 

e.  The  Governor  designHtes  one  of  the  judges 
of  the  Court  of  Appeels  to  be  the  Chief  Judge.  He 
serves  in  this  role  until  the  end  of  his  term. 

b.  Court  ofiApp^els  judges  aust  be  citizens  of 
Merylend,  aust  be  quelified  voters,  aust  heve  been 
residents  of  Merylend'  for  et  Icest  5  yeers,  aust 
heve  been  residents  of  the  gcogrephic  jurisdiction 
they  serve  for  et  lee^t  6  aonths,  aust  be  edaittcd 
to  the  prectice  of  lew  in  Kerylend,  aust  be  et 
leest  30  yeers  old,  end  aust  be  'Vost  distin- 
guished for  Integrity,  wlsdoa,  end  sound  legel 
knowledge .  ** 

c.  Court  of  Appeels  judges  ere  eppointe^  by  the 
Governor  en4  confiraed  by  the  Senate.    After  1  yeer 
in  office,  the  judge  faces  e  retention  elect i^  on 
his  record;  if  successful,  he  is  elected  to  e  10- 
yeer  term. 

[Const.,  Art.  IV,  112,  5A,  14;  Stetc  Court 

Adainistretor) 
1.3  Adainis tret  ion  ^ 

e.  The  Chief  Judge  is  the  edainistretive  heed 
of  the  stete's  judiciel  systea.    He  exercises  ed- 
ainistretion  end  supervision  over  the  entire  court 
systea  tMtough  the  Merylend  Judiciel  Conference  end 
the  Conference  of  Circuit  Court  Judges  (reference 
Te¥le  29:    Judiciel  councile  and  conferences) «  the 
ttete  Court  Adainistretor ,  the  chief  Judge  of  the 
Court  of  Speciel  Appeels,  the  circuit  edainistre- 
tive jtfifges,  county  edainistretive  judges.  Circuit 


Court  edainistretors,  the  chief  judge  of  the  Dis- 
trict Court,  end  the  district  edainistretive 
judges.    Reference  Section  5.1  (Generel 
edainistretive  euthority).    The  Chief  Judge  hes  no 
specificelly  erticuleted  duties  with  regerd  to  the 
edainistretion  of  the  Court  of  Appeels. 

b.  Reference  Section  5«2.b  (stete-level  edain- 
istretor) . 

€.  The  Court  of  Appeels  eppoints  e  clerk  to 
serve  et  its  plcesure.    There  ere  no  formal  provi- 
sions for  assigning  edainistretive  duties  to  the 
clerk.    He  exercises  generel  supervisory  euthority 
over  eaployees  within  his  office. 

[Const.,  Art.  IV,  1117,  18;  Code,  C.J.,  12-401; 

Stete  Court  Adainistretor] 
1.6  Rule-making.    The  Court  of  Appeels  hes  the 
power  to  make  rules  end  reguletions  to  govern  the 
prectice  and  procedure  end  judiciel  a4piQistration 
in  the  courts  of  Maryland;  this  power  "is  liber- 
elly  construed."    These  rules  heve  the  force  of 
lew,  subject  to  chenge  by  the  legisleture.  There 
is  elso  e  Stending  Committee  on  the  Rules  of  Prec- 
tice end  Procedure  (aade  up  of  lewyers  end  judges 
end  other  persons  coapetent  in  judiciel  prectice, 
procedure,  or  edainistretion)  thet  meets  periodi- 
celly  throughout  the  yeer.    It  recommends  new  rules 
end  revisions  to  existing  rules  to  the  Court  of 
Ap^els. 

[Const.,  Art.  IV,  118(e);  Code,  C.J.,  fll-201, 
J.3-301;  Annuel  Report  l978-79»  p.  19] 

Intermediete  Appellete  Court 

2.1  COURT  OF  SPECIAL  APPEALS.  The  court  sits  in 
Annapolis.    The  term  is  fixed  by  court  rule,  but 

t   it  Cfnnot  be  less  then  10  months  per  yeer. 
[Code,  C.J.,  11-403] 

2.2  Orgenitetion.    The  Court  of  Speciel  Appeels 
sits  in  panels  of  not  less  then  three  judges  end 
hes  stetewide  jurisdiction. 

[Code,  C.J.,  111-402,  1-403] 

2.3  Jurisdiction 

e.  The  Court  of  Speciel  Appeels  hes  no  originel 
jurisdiction. 

b.  fhe  Court  of  Speciel  Appeals  has  initial  - 
appellate  jurisdiction  over  ell  ceuses  except  those 
where  the  Court  of  Appeels  hes  been  grented  exclu- 
sive eppellete  jurisdiction. 

[Code,  C.J.,  1112-307,  12-308] 

2.4  Judges  (13) 

e.  Th^  Governor  designates  one  of  the  judges 
to  be  the  chief  judge.  ^ 

b.  Court  of  Speciel  Appeels  judges  aust  meet 
the  same  queli ficetions  es  judges  of  the  Court  of 
Appeels.    Reference  Section  1.4.b. 

c.  "  Court  of  Speciel  Appeels  judges  ere  selected 
in  the  same  manner  end  for  the  same  tera  es  Court 
of  Appeels  judges.    Reference  Section  1.4.c. 

[Const.,  Art.  IV,  12;  Code,  C.J.,  ll-402(e)] 
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Figure  1:    Maryland  court  system,  1980 


COUKT  or  AfPEALS 
7  Judiei 

Juriidlct Ion: 

-  Orliln«l  Jurisdiction  ov«r  bar  dliclpllnary 
baarlnta.  Judicial  dliclpllnary  hearlnfi.  and 
ba?  admliiloni. 

-  Certiorari  ravlaw  of  Court  of  Spaclal  Appaali. 

-  Uniform  Certification  of  Quaitlona  of  Law  Act. 


Cert  lorar 1 
review  of 
a  ppeeli. t 


Court  of 
leat 
reaort 


COURT  OF  SPECIAL  APPEALS 
13  Judiei  ' 

Juriidlct Ion. 

-  Excluilve  Initlel  eppellete  Jurisdiction  over 
eny  reviewable  judRmrnt  of  a  Circuit  Court  or 
Orphani'  Court. 


Intemedl  ate 
eppel  lete 

court 


riRCUIT  COURT*  (8) 
97  )«IR.» 

Jur ledli  t Ion  ^ 

-  Exclusive  Jurisdiction  In  civil  actions  over  $5,000. 
Concurrent  Jurledlctlon  with  District  Court  between 
$2,501  to  $5,000.     Probete  matters  (in  Montgowery 
flnd  Harford  Counties). 

-  Felonies,  ill  sdemeanors  (fine  greeter  then  $2,500, 
■entenre  greater  than  1  years). 

-  Juveilie  matters  (except   In  Montgomery  County). 
Appeele  d§  novo  end  on  record. 
Appeele  froa  rei 
Jury  trlels. 


srtein  edml  n  1  »t  ret  Ive  egencten. 


I 


DISTRICT  COURT  (12) 
B7  Ju^es 
Jurlidlftlon  ^ 

-  Fxcluslve  Jurisdiction  In  civil  ectlons  uhder  $2,5f)0, 
landlord  and  tanent  cesee,  end  replevin  actions.  Con- 
current Jurledlctlon  with  Circuit  Court  In  civil  ac- 
tions froo  $2,501  to  S5,000. 

-  Smell  clslne  crlalnal  cesee  when  penelty  le  leia  than 
''     3  yeers  lapr Isomnent  or  fine  of   $2,500.  Concurrent 

Jurisdiction  In  oUsdemeenore  end  certeln  enuinereCed 
felonies  If  the  penelty  Is  3  years  or  nore. 

-  Motor  yehlcle  vloletlons. 

-  Juvenile  taatters  (In  Montgomery  County  only). 
No  Jury. t r le  le. 


De  novo  eppeels 

(except  In  Harford 
«^  and  Hontgoaery 
Count  lee). 


Court  of 
gene  re  I 

jurisdiction 


ORPHANS'  COURT  (22) 
66  pert-time  Judges 
Jurlsdlct Ion 

-  Exclusive  Jurisdiction  over 
edni nist ret  Ion  of  estetes  of 
decedente  end  minors,  orphans, 
warda,  and  guerdlene. 
(These  natters  ere  hendled  by 
the  Circuit  Court  In 
Montgomery  end  Harford 
Count  las.  ) 


I 


Courts  of 

limited 
Jur 1 sdlct Ion 


I    Indlcetes  route  of  eppeel.  ^ 

t    When  the  Circuit  Court  ects  In  en  eppellete  cepecity  for  courts  of  Halted  Jurisdiction,  the  eppeels  go  to  the 
Court  of  Appeele  only  by  umy  of  certloreri  review* 

•  The  Eighth  Judiciel  Circuit  Inciudse  six  courts,  referred  to  collectively  ee  the  Supreme  Bench  of  laltimore  City. 
The  courts  Included  ere^the-  Supreme  Court  of  laltimore  City,  the  Court  of  Common  Pleea,  the  leltlmore  City  Court, 
the  Circuit  Court  of  leltlmore  City  end  Circuit  Court  Number  2  of  leltlmore  City. 
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2.5  Admini It ration 

a.  Subject  to  the  direction  of  the  Chief  Judge 
of  the  Court  of  Appeals,  the  chief  judge  of  the 
Court  of  Special  Appeals  it  reiponiible  for  the 
adminiitration  of  the  court.    To  the  extent  appli- 
cable, he  poaaeaaea  the  authority  granted  to  a 
county  adminiatrat ive  judge  (reference  Section 

3. 5. a). 

b.  There  ia  no  provision  for  an  adminiatrator 
for  the  Court  of  Special  Appeala.  Reference  Sec- 
tion 5.2.b  (atate-level  adminiatrator). 

c.  The  Court  of  Special  Appeala  appoints  • 
clerk  to  serve  at  its  pleasure.     There  are  no 
formal  provisions  for  assigning  administrative 
duties  to  the  clerk.    He  exercises  general 
auperviaory  authority  over  employees  within  his 
office. 

(Code,  C.J.,  12-401;  Maryland  Rules  of  Proce- 
*    dure  (hereinafter  Md .  R.)  1200  b;  State  Court 
Administrator ) 

2.6  Rule-making.     Reference  Section  1.6*. 

Court  of  General  Jurisdiction 


3.1  CIRCUIT  COURT.     TV e  term  of  the  Circuit  Court 


ia  determined  by  the 

[Const.,  Art.  IV, 
3.2  Organization.  The 


ocal  jurisdiction. 
SS21A,  33) 
state  is  divided  into  eight 
judicial  circuits,  eacn  of  which  contains  from  one 
to  five  counties.     There  is  a  Circuit  Court  for 
each  county.     The  Eighth  Circuit  is  inferred  to  as 
the  Supreme  Bench  of  Baltimore  City  Rd  has  the 
following  divisions:     the  Superior  Court  of  Balti- 
more City,  Court  of  Common  Pleas,  Baltimore  City 
Court,  Crimina#Court  of  Baltimore,  Circuit  Court 
I  of  Baltimore  City,  and  Circuit  Court  No.  2  of 
Baltimore  City. 

(Conat.,  Art.  IV,  «19) 

3.3  Juriadiction 

a.  Each  Circuit  Court  has  full  criminal  and 
civil  juriadiction  in  all  cases  unless  exclusive 
original  jurisdiction  h«»  been  granted  to  another 
court.    The  court  also  has  juvenile  jurisdiction, 
except  in  Montgomery  County  where  the  District 
Court  haa  thia  jurisdiction.     In  the  Eighth  Cir- 
cuit, the  Superior  Court  of  Baltimore  City,  the 
Court  of  Conmon  Pleas,  and  the  Baltimore  City  Court 
hear  all  civil  common-law  cases.     The  Court  of 
Common  Pleaa  also  hears  insolvency  cases.  The 
Criminal  Court  of  Baltimore  City  handles  all  crimi- 
nal cases  and  the  ti^  Circuit  Courts  of  Baltimore 
City  hear  equity  cases.     In  Montgomery  and  Harford 
Countiea,  probate  matters  are  handled  by  the  Cir- 
cuit Court. 

b.  The  Circuit  Court  has  appellate  jurisdiction 
over  cases  tried  in  District  Court  and  Orphans' 
Court.     In  the  Eighth  Circuit,  appeals  from  the 
District  Court  in  civil  matters  arl  heard  in  the 
Baltimore  City  Court. 

[Const.,  Art.  IV,   ««20,  28,   29;  Code,  C.J., 
Hl-501,  3-803,  12-403,  12-403a) 

3.4  Judges  (97) 

a.  There  is  no  provision  for  a  chief  judge  over 
all  the  circuits  of  the  circuit  Court.     Except  for 
the  Eighth  Judic iarsCi-»<^it  where  the  Governor 
appoints  the  chief  judge,  the  senior  judge  in 
length  of  service  in  each  circuit  is  the  chief 
judge  of  the  circuit.     A  circuit  administrative 
judge  IS  appointed  in  each  circuit  by  the  Chief 
Judge  of  the  Court  of  Appeal»8.     In  the  absence  of 
auch  an  appointment,  the  chief  judge  of  the  cir- 
cuit alao  aerves  as  the  circuit  administrative 
judge.    The  circuit  administrative  judge,  with  the 


approval  of  the  Chief  Judge  of  the  Court  of 
Appeals,  may  appoint  a  county  Administrative  judge 
for  any  county  within  his  judicial  circuit.     In  the 
Eighth  Circuit,  the  circuit  administrative  Judge 
acts  as  the  county  administrative  judge. 

b.  Circuit  Court  judges  must  meet  the  same  re- 
quirements as  judges  of  the  Court  of  Appeals.  Ref- 
erence Sect  ion  1 .4 .b. 

c.  Circuit  Court  judges  are  elected  by  the 
citizens  of  their  respective  counties  to  15-year 
terms.     They  exercise  general  supervisory  authority 
over  employees  within  their  offices. 

(Const.,  Art.   IV,  3,   5,   21,  Md.  R.  1200 

c.l,  1200  d.l;  State  Court  Administrator) 
3.5  Administration 

,a.  Whereas  there  is  no  provision  for  a  chief 
judge  over  all  the  circuits  of  the  Circuit  Court, 
each  circuit  administrative  judge,  subject  to  the 
direction  of  the  Chief  Judge  of  the  Court  of  Ap- 
peals, is  generally  responsible  for  the  adiynistra- 
tion  of  the  several  courts  within  his  circ/it  and 
for  the  supervision  of  the  county  adminisjrrat ive 
judges  within  his  circuit.    He  may  perfo/n  any  of 
the  duties  of  a  county  administrat ive  Jpdge  (see 
next  paragraph),  and  must  call  a  meeting  of  all 
judges  of  his  circuit  at  least  once  every  6  months. 
The  circuit  administrative  judge  also  has  special 
supervisory  powers  over  the  removals  uf  Tajes ,  which 
may  be  delegated.     Except  for  ass ignments  made  by  ' 
the  Chief  Judge  of  the  Court  of  Appeals,  the 
cuit  administrative  judge  for  each  of  the  first 
seven  judicial  circuits  may  assign  any  }udge  of  his 
circuit  to  sit  as  a  judge  of  the  Circuit  Court  of 
any  county  in  the  judicial  circuit.     The  Supreme 
Bench  of  Baltimore  City  performs  this  function  in 
the  Eighth  Circuit.  A 

Subject  to  the  general  supervision  of  tfce  Chief 
Judge  of  the  Court  of  Appeals  and  to  the  direct 
supervision  of  his  circuit  administrative  judge, 
particularly  with  reference  to  assignment  of  judges 
and  of  cases,  a  county  administrative  judge  is  re- 
sponsible for  the  administration  of  the  court  for 
his  county.    His  duties  include  assignment  of 
judges ;  supervision  of  judges,  officers,  and  em- 
ployees of  the  court;  supervisioa  of  court  calen- 
dars and  cases  filed;  preparation  of  the  budget; 
and  purchase  of  equipment,  supplies,  and  services. 
Supervision  of  and  responsibility  for  the  employ- 
ment, discharge,  and  classification  of  personnel 
is  subject  to  the  approval  of  a  majori<ty  of  judges 
of  his  court.     These  functions  may  be  delegated 
with  the  approval  of  the  circuit  administrative 
judge  to  any  judge  or  to  any  committee  of  judges 
of  his  court,  or  to  any  office  or  employee  of  the 
court.     The  chief  judges  of  the  individual  circuits 
have  no  inherent  administrative  power  or  authority, 
with  the  exception  of  the  right  to  preside  when 
more  than  one  judge  is  present. 

b.  There  is  no  provision  for -an  administrator 
over  all  the  circuits  of  the  Circuii  Court.  The 
First,  Second,  Fourth,  and  Fifth  Ci'rcuits  have 
state-funded  Circuit  Court  administrators.     In  the 
Third,  Seventh  and  Eighth  Cii^uits,  the  adminis- 
trators are  locally  funded.     In  the  Sixth  Circuit, 
the  elected  clerk  of  the  Circuit  Court  also  serves 
as  administrator.     Except  for  those  functions  that 
may  be  handled  by  the  elected  clerks,  the  Circuit 
Court  administrators  are  generally  responsible  for 
management  of  the  courts'  calendars;  administra- 
tion of  all  staff  services;  personnel,  financial, 
and  records  administration;  and  management  of  the 
phyaical  plant. 
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c.  Clsrks  of  th«  Circuit  Court  ar«  •l«ct«d  by 
^■^tKf  votsri  of  th«  countisi  or  citisi  to  4-y«ar 

teni.    Thsrs  ar«  no  forMl  proviiioni  for  aiiisn- 
inl  adniniitrative  dutiei  to  the  cl«rki.  They 
exercise  general  |up«rviaory  authority  over  employ- 
ee! within  their  Offica. 

[Conat.,  Art.  IV,  1125,  32,  37;  Md.  R.  1200 
C.2(a),  1200  C.2(b),  1200  d.2,  1200  d.3,  1202 
b.l;  Adainiatrative  Office  of  the  Courta,\ 
Annual  Report  1975-76.  p.  34;  Aduiniatrative 
Office  of  the  Courta  Manual,  Circuit  Court 
Adminiatrator  position  deacription;  State 
Court  Adminiatrator] 
3.6  Rulemakini.    Reference  Section  1.6. 

Courta  of  Limited  or  Special  Juriadiction 

4.1.1  DISTRICT  COURT.    The  diatrict  court  aita  in 
continuoua  aeaaion. 

[State  Court  Adminiatrator] 
4.2.1  Orf  nidation.    The  atat#j  ia  divided  into  12 
judicial  diatricta,  each  of  which  containa  from  1 
to  5  countiea.     In  multi-county  diatricta  there  ia 
at  leaat  one  Diatrict  Court  judge  in  reaidence  and 
holding  court  in  each  county.    Although  there  are 
no  apecializad  diviaiona  in  the  Diatrict  Court, 
there  ia  a  Small  Claima  Court  with  a  aaparata 
docket . 

[Conat.,  Art.  IV,  |41B;  Coda,  C.J.,  $11-602, 
1«603;  Md.  R.  568] 
4.3.1  Juriadiction 

a.  The  Diatrict  Court  has  juriadiction  ovar 
violat^iona  of  vehicle  lawa,  miademeanora ,  non- 
felonioua  ordinance  violationa,  and  certain  atat- 
utory  theft  offenaea  where  the  value  of  the  prop- 
perty  atolen  do^a  not  exceed  $500.    The  Diatrict 
Court  haa  original  juriadict iirti  in  an  action  in 
contract  or  tort  if  the  amount  in  controveray  doea 
not  exceed  $2,500;  an  action^  for  replevin,  regard- 
leaa  of  amount  in  controveAy;  l#ndlord-tenant 
actiona;  diatraint  or  forcible  entry  and  detainer; 
and  petitiona  relating  to  the  uae,  diapoaition, 
encumbrancea ,  or  preaervation  of  certain  property. 
In  caaea  *rhere  the  amount  in  controveray  exceeda 
$2,500  or  the  potential  fine  exceeda  $2,500,  the 
Diatrict  Court 'a  juriadiction  ia  concurrent  with 
the  Circuit  Court  up  to  $5,000.     In  Montgomery 
County  only,  the  Diatrict  Court  haa  juriadiction 
over  juvenile  cauaea. 

b.  Jhe  Diatrict  Court  haa  no  appellate  juria- 
diction. 

[Conat.,  Art.  IV,  I41A;  Code,  C.J.,  JI4-301. 
4-302, * 4-401 ,  4-402,  4-403;  Greenbelt  Conaumer 
Serviceaj  Inc.  v.  Acme  Marketa,  Inc.,  272  Md . 
222] 

4.4.1  Judgea  (87) 

a.  There  ia  a  chief  judge  over  all  the  dia- 
tricta of  the  Diatrict  Court,  who  ia  appointed  by 
the  Chief  Judge  of  the  Court  of  Appeala.    He  aervea 
at  the  pleaaure  of  the  Chief  Judge.    The  chief 
pudge  of  the  Diatrict  Court  appointa  an  adminiatra- 
tive  judge  for  each  diatrict^  who  aervea  at  the 
pleaaure  of  the  chief  jud^ge. 

b.  Diatrict  Court  judgea  noat  meet  the  aame  ^ 
qualificationa  aa  judget  of  the  Court  of  Appeala. 
Reference  Section  1.4.b. 

c.  Diatrict  Court  judgea  are  appointed  by  the 
Governor  from  namea  aubmitted  to  him  by  the  Trial 

^.oMVt  Judicial  Nominating  ConDiaaion  (reference 
Table  12:    Characteriat icat of  judicial  nominating 
comnlBBlona) .    Upon  confirmation  by  the  Senate, 
they  aerve  10-year  terms. 


(Const.,  Art.  IV,  |I2,  41D,  41E,;  Cods,  C.J 
Hl-603,  1-607;  Stats  CiJurf'Adpinistrator ) 
4.5.1  Adminiatration 

a.  Tha  chief  judge  ovier  all  the  diatricta  of 
the  Diatrict  Court  haa  retponaibility  for  tha 
maintsnancs,  adminiatration,  and  operation  of  the 
Diatrict  Court.    Subject  t!p  the  apj)roval  of  the 
Chief  Judge  of  the  Court  ok  Appeala,  he  appointa 
an  adminiatrative  judge  for  each  diatrict.  The 
adminiatrative  judge  ia  reaponaible  for  the  admin- 
iatration, operation,  and  maintenance  of  the  court 
in  that  diatrict  and  for  the  conduct  of  the  court *a 
buainesa.  . 

b.  There  are  no  proviaiona  for  adminiatratora 
for  the  Diatrict  Court.    Reference  Section  5.2.b 
(atate-level  adminiatrator). 

c.  The  chief  judge  appointa  a  chief  clerk  who 
aervea  all  the  diatricta  of  the  Diatrict  Court. 
The  chief  judge,  with  the  aid  of  each  diatrict 
adminiatrative  judge,  appointa  a  chief  adminiatra- 
tive clerk  for  each  diatrict  who  aervea  at  the 
pleaaure  of  the  chief  judge.    Diatrict  Court  clerka 
perform  dutiea  in  the  adminiatration  of  the  Dia- 
trict Court  aa  may  be  aaaigned  them  by  the  chief 
judge  or  aa  may  be  preacribed  by  rule  or  law. 

[Conat.,  Art.  IV,  II41E,  41F;  Code,  C.J., 
111-605,  1-607,  2-602;  State  Court  Adminiatra- 
tor] 

4.6.1  Ruls-making.    Rsfersncs  Section  1.6. 

4.1.2  ORPHANS*  COURT.    Tsrma  of  tha  Orphana *  Court 
are  dstermlned  by  court  rule  or  order  of  the  re- 
spective courta.     In  the  abaence  of  auch  a  local 
rule,  court  will  convene  on  the  aecond  Tueaday  in 
February,  April,  June,  Auguat,  October,  December 
or  more  often  if  neceasary. 

[Annotated  Code  of  Maryland,  Eatatea  and 

Truata  (1974)  (hereinafter  Code,  E.  &  T.), 

Section  2-106] 
4.2.2  Organigat ion.    There  ia  one  Orphana'  Court 
in  each  county  of  the  atate,  with  the  exception  of 
Montgomery  a^nd  Harford  countiea.    Three  judgea  pre- 
aide  in  each' Orphana '  Court.    There  are  no  apeclal- 
ired  diviaiona  of  the  court. 

[Conat.,  Art.  IV,  l40] 
4.3.2  Juriadiction 

a.  The  Orphana'  Court  ia  a  probate  court.  It 
may  conduct  judicial  probate,  direct  the  conduct 
of  a  peraonal  repreaentative ,  and  paaa  ordera  that 
may  be  required  in  the  courae  of  the  admiiiif^ration 
of  an  eatate  of  a  decedent.     In  Montgomery  ana 
Harford  Countiea,  probate  mattera  are  handled  by 
the  Circuit  Court. 

b.  The  Orphana*  Court  haa  no  appellate  juria- 
diction. 

[Conat.,  Art.  VI,  S20;  Code.  E.  &  T^  12-102] 
4.4.2  Judgea  (66  part-t ime) 

a.  The  GoveH|r  deaigfiatea  one  of  the  three^ 
judgea  elected  dach  Orphana'  Court  to  be  thf 
chief  judge.    T!<e  chief  judge  aervea  a  4-year  term. 

b.  Orphana*  Court  judgea  muat  be  citixena  of 
Maryland  and  thuat  have  been  reaidenta  of  the 
countiea  or  citiea  they  aerve  for  12  montha  preced- 
ing the  election.    They  need  not  be  membera  of  the 
bar. 

c.  Orphana*  Court  judgea  are  elected  to  4-year 
terma  by  the  votera  of  the  countiea  and  of  the  city 
of  Baltimore. 

[Conat.,  Art.  IV,  J40;  Code,  E.  &  T..  12-107; 
Kadan  v.  Board  of  SuperViaora  of  ElecCiona,  273 
Md.  406,  329A.2d702  (1974);  State  Court 
Adminiatrator] 
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4*5.2  Ad«iniitr«t ion 

a.  The  chief  judgei  of  the  Orphani '  Court  have 
no  Bpecif ically  articulated  dutiea  vith  regard  to 
the  adminiatrat ion  of  the  court. 

b.  There  are  no  proviaiona  for  adminiatratora 
for  the  Orphan! '  Court.     Reference  Section  5.2.b 
(atate-level  adminiatrator ) . 

c.  There  are  no  proviaiona  for  clerka  for  the 
Orphana '  Court. 

4*6.2  Rule-auikint.    Reference  Section  1.6. 
State-Level  Adminiatrat ion 

5.1  General  adminiatrative  authority.    The  Chief 
Judge  of  the  Court  of  Appeala  ia  the  adminiatrative 
head  of  the  judicial  ayatem  of  the  atate.  Refer- 
ence Section  1.5. a. 

[Conat.,  Art.  IV,  Jl8(b)) 

5.2  Adminiatrative  Office  of  the  Cpurta 

a.  The  Adminiatrative  Office  of  the  Courta  ia 
authorized  by  atatute. 

b.  State  Court  Adminiatrator 

(1)  The  poaition  of  State  Court  Adminiatra- 
tor ia  authorized  by  atatute. 

(2)  The  State  Court  Adminiatrator  ia  ap- 
pointed by  the  Chief  Judge  of  the  Court  of  Appeala 
and  aervea  at  hia  pleaaure.     There  are  no  formal 
qual i f icat iona  for  the  poaition. 

(3)  The  adminiatrative  office,  under  the 
management  of  the  State  Court  Adminiatrator,  ia 
reaponaible  for  planning,  peraonnel  adminiatration, 
budget  preparation  and  adminiatration,  judicial 
education  programa,  information  flyatema  management, 
and  equipment  acquiaition.     The  adminiatrative 
office  alao  performa  aecretariat  dutiea  for  the 
Judicial  Conference  (reference  Table  29:  Judicial 
council^^nd  conferencea ) ,  and  liaiaon  dutiea  for 
the  court  ayatem  aa  a  %#hole. 

c.  Office  organization.    The  Adminiatrative 
Office  of  the  Courta  conaiata  of  51.5  people:  28.5 
profeaaionala  (including  the  State  Court  Adminia- 
trator) and  23.0  clerical  peraonnel.    The  profea- 
alonal  ataff  providea  aupport  aervicea  vithin  five 
unite  of  the  Adminiatrative  Office  of  the  Courta: 
judicial  adminiatrative  aervicea,  judicial  educa- 
tion aervicea,  judicial  information  ayatema,  judi- 
cial planning  aervicea,  the  atatiatical  auditing 
project,  and  rea'earch  and  apecial  projecta.  The 
State  Court  Adminiatrator  may  appoint  peraonnel 
neceaaary  to  carry  out  hie  dutiea  vith  the  approval 
of  the  Chief  Judge  of  the  Court  of  Appeala. 

[Code,  C.J.,  113^101;  Adminiatrative  Office  of 
the  Courta  Manual,  unit  deacript iona ;  State 
Court  Adminiatrator] 

Quaai-Judicial  Officera 

6.1.1  CIRCUIT  COURT 

6.2.1  Maater  and  luvenile  maater 

a.  Maatera  of  the  Circuit  Court  muat  be  membera 
of  the  atate  bar.  Juvenile  maatera  are  appointed 

by  the  Circuit  Court  with  the  approval  of  the  Chief 
Judge  of  the  Court  of  Appeala.    All  other  maatera 
do  not  require  auch  approval.     All  maatera  aerve 
at  the  pleaaure  of  the  court. 

b.  Maatera  hear  caaea  aaaigned  to  them  by  the 
court  and  make  findinga  and  recomroendat iona  to  the 
Circuit  Court  judge  for  hie  diapoaition. 

[Code,  C.J.,  13-8-13;  Md .  R.  9lle;  Paraiudtea: 
Their  Role  in  Today'a  Court  Syatema,  p.  43] 

6.1.2  CIRCUIT  COURT 
6.2.2  Auditor  and  examiner 

a«  Judgei  may  appoint  auditora  and  examiner a 
their  reep«etive  courta  ae  may  be  found  necee- 
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aary.  Auditora  and  examinera  aerve  at  the  court 'a 
pleaaure . 

b.  Auditora  have  pover  to  adminiater  oatha, 
and  audit  and  aettle  account!  agreeable  to  the 
order  of  the  court.    Examinera  have  authority  to 
fix  a  reaaonable  day  for  the  examination  of  vit- 
neaaea  and  to  take  evidence. 

[Conat.,  Art.  IV,  S9;  Code,  C.J.  I$2-102, 

2-501) 

6.1.3  DISTRICT  COURT 
6.2.3  Compiaaioner 

a.  CommiaaionerB  are  appointed  by  the  adminis- 
trative judges  of  the  Diatrict  Courta,  with  the 
approval  of  the  chief  judge  of  the  Diatrict  Court. 
In  niulti-county  districts,  the  administrative  judge 
obtains  the  recommendations  of  the  resident  judge 
in  each  county  as  to  the  number  of  commissioners 
required  in  the  county  and  the  people  to  be 
appointed.    Comnissioners  must  be  adult  residents 
of  the  county  they  serve  and  need  not  be  attorneys. 
They  aerve  at  the  pleasure  of  the  chief  judge  of 
the  District  Court . 

b.  Cofmnissioners  determine  probable  cause  for 
warrants  and  criminal  summonses  and  conduct  bail 
hearings . 

[Const.,  Art.  IV,  19;  Code,  C.J.,  S2-607;  State 
Court  Administrator ] 

Judic ial  Discipline 

7.1  Commission  on  Judicial  Disabilities.    The  com- 
mission is  composed  of  seven  members  who  are  citi- 
zens and  residents  of  Maryland  and  who  are  appoint- 
ed by  the  Governor.     Four  members  are  judges 
appointed  from  the  appellate  courts,  the  Circuit 
Court,  the  Supreme  Bench  of  Baltimore  City,  and  the 
District  Court;  two  are  members  of  the  Maryland 
Bar;  and  one  member  is  neither  a  judge , ^ act ive  or 
retired,  nor  an  attorney. 

[Const .,  Art.   IV,  J4A) 

7.2  Authority  and  procedure  for  sanction.    The  com- 
mission has  the  authority  to  investigate  complaints 
against  any  judge  of  the  Court  of  Appeals,  the 
Court  of  Special  Appeals,  the  Circuit  Court  (in- 
cluding the  Supreme  Bench  of  Baltimore  City),  the 
District  Court,  and  the  Orphans'  Court;  conduct 
hearings  concerning  such  complaints;  administer 
oaths  and  affirmations;  issue  processes  to  compel 
attendance  of  witnesses  and  the  production  of  evi- 
dence; and  require  persons  to  testify  and  produce 
evidence  by  granting  them  immunity  from  proaecO- 
tion,  penalty,  or  forfeiture.    All  proceedings, 
testimony,  and  evidence  before  the  commission  is 
confidential  and  privileged,  except  as  provided  by 
rule  of  the  Court  of  Appeals.    The  record  and  any 
proceeding  loses  its  confidential  character  when 
filed  with  the  Court  of  Appeals,  except  as  ordered 
by  the  court . 

Upon  receiving  a  verified  complaint  alleging 
that  a  judge  has  committed  acts  constituting  mis- 
conduct in  office,  or  has  persistently  failed  to 
perform  the  dut^ies  of  his  office,  or  has  behaved 
prejudicially  to  the  administration  of  justice,  or 
that  he  has  a  disability  seriously  interfering  with 
the  performance  of  his  duties  which  is,  or  is  like- 
ly to  become  permanent,  or  upon  its  own  motion, 
the  coamission  may  conduct  a  preliminary  investi- 
gation to  deteraine  whether  formal  proceedings 
should  be  instituted..  The  judge  is  notified  by 
registered  mail  *of  the  nature  of  the  complaint 
against  him  and  the  name  of  the  complainant  and  can 
provide  the  commission  with  such  evidence  aa  he 
chooses.    A  majority  of  the  commission  can  dismiss 


Figure  2:  Maryland  state-leyal  administrative  office  of  the  coijrts,  1980 
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ths  cOMplaint  if  prsliainary  invsiCigation  doci  not 
produce  ■ufficisnt  cauis  to  varrant  a  hearing. 

If  formal  procaadinti  ara  initituted,  the  judge 
ie  notified  by  aail.    Thii  notice  ipecifiei  the 
nature  of  the  coaplaint ,  and  the  allegad  facti  on 
which  the  complaint  ie  baied ,  and  ii  lerved  in 
accordance  vith  the  Maryland  civil  rule  on  lervice 
of  proceee.    Within  13  dayi  of  the  lervice  of 
notice,  the  judge  may  file  an  anivcr.    After  an 
anewar  hae  been  filed,  or  13'. dayi  after  lervice  if 
no  aniwar  ii  filed,  the  coamiiiion  eende  notice  to 
the  judge  by  mail  of  the  date  and  time  of  hie  hear- 
'    ing.    Notice  auet  precede  the  hearing  date  by  at 
leaet  20  <leye.    A  majority  of  the  connieeion  nwet 
be  preeent  |or  a  valid  hearing. 

At  the  formal  hearing,  the  judge  can  introduce 
evidence  in  hie  own  behalf,  can  be  represented  by 
couneel,  can  examine  and  croee-examine  vitneeeee, 
and  can  ieeue  euMBOne  to  compel  vitneeeee  to  tes- 
tify and  to  compal  written  evidence  to  be  produced. 
The  judge  hae  a  right  to  reference  any  tranecript 
prepared  by  the  commieeion,  ae  veil  ae  to  have  any 
part  of  the  teetimony  tranecribed  at  hie  expense. 

The  affirmative  vote  of  a  majority  of  the  mem- 
bere  of  the  commieeion  present  at  the  hearing  is 
neceeeary  to  recommend  ccneure,  removal,  reprimand. 


or  retirement  of  a  judge.    The  coanission  files  a 
copy  of  the  recomendation ,  as  veil  as  transcripts, 
findings,  and  conclusions,  vith  the  Court  of  Ap- 
peals, and  mails  the  judge  notice  of  the  filing  and 
a  copy  of  any  document  it  submitted  to  the  court. 
The  Court  of  Appeals  then  notifies  the  judge  of  a 
date  for  his  hearing.    This  date  must  be  vithin  30 
days  from  the  date  the  recotnnendat ions  vere  filed. 

The  judge  can  submit  exceptions  to  the  recom- 
mendations vithin  13  days  after  he  receives  notice 
of  the  filing  vith  the  Court  of  Appeals;  the 
coonission  can  file  ansvers  to  such  exceptions 
vithin  10  days  after  the  exceptions  are  submitted. 
The  proceeding  before  the  court  is  adversary  only 
if  the  commission  decides  to  be  represented  by 
Counsel.    After  oral  argument,  the  court  can  remand 
for  further  proceedings  before  the  commission  and 
include  in  its  order  to  remand  the  specific  reasons 
for  remand,  it  can  dismiss  the  proceedings  entire- 
ly, or  it  Can  affirm.    A  judge  can  vaive  a  hearing 
before  the  court,  and  let  the  court  decide  on  the 
evidence  before  it.    The  Court  of  Appeals  can  on 
its  own  initiative  order  a  more  severe  disciplining 
of  a  judge  than  the  coomiission  recommended. 

[Const.,  Art.  IV,  I4B;  Code,  C.J..  JJ13-401, 

13-403;  Md.  R.  1227,  1227f,  1227g  to  1227j, 

1227n  to  1227q) 
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Figure  1:    Massachusetts  court  system,  1980 
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MASSACHUSETTS 
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Court  of  Last  Resort 

1.1  SUPREME  JUDICIAL  COURT.    The  Supreme  Judicial 
Court  SLts  en  banc,  at  Boston  to  hear  questions  of 
law,  beginning  on  the  first  Mondsy  of  October, 
November,  December,  January,  February ,» March, 
April,  and  May,  and  st  such  other  times  or  places 
as  the  court  may  order. 

(Massachusetts  Genersl  Lsvs  Annotated  (herein- 
after Mass.  Gen.  Laws  Ann.)  (citations  drsvn 
from  the  1978  court  reorganization  act  note 
the  date  of  the  legislation).  Chapter  211, 
Section  12  ;  Rules  of  the  Supreme  Judicisl 
Court  of  Massachusetts,' Rule  1.26] 

1.2  Or^snizat ion.    The  court  does  not  sit  in 
panels.    QuestTons  of  Isw,  arising  upon  exceptions 
filed  to  a  judge's  ruling,  the  report  of  a  ju4^e, 
or  an  appeal  frpm  s  final  order  are  heard  ar 
determi()ed  by  the  full  court. 

(Mass.  Gen.  Laws  Ann.,  Ch.  211,  SSl, 
l.j  Jurisdiction 

s.  A  sj.ngle  justice  of  the  Supreme  Judj^^l 
Court  may  exercise  origins  1  jurisdiction  in  equity 
matters  concurrent  with  the  Superior  Court  Depart- 
ment of  xne  Trial  Court.    Original  jurisdiction  is 
exercised  by  s  majority  of  justices  in  the  removsl 
of  certsin  officers  (clerki  of  court,  bounty  com- 
missioners, registers  of  probate  and  insolvency, 
district  attorneys,  and  land  court  recorders). 
Exclusive  original  equity  jurisdiction  remains  in 
the  Supreniie  Judicial  Court  in  cases  arising  under 
specific  ststutes  and  which  cannot  be  transferred 
to  a  lower  court.    The  court  may  issue  necessary 
writs  and  process. 

b.  The  Supreme  Judicial  Court  has  exclusive 
s^pellate  jurisdiction  in  cases  of  first  degree 
murder  where  a  sentence  of  desth  or  life  imprison- 
ment IS  imposed,  in  sny  csae  that  the  Supreme  Jud- 
icial Court  or  the  Appeals  Court  certifies  for  dir- 
ect review,  or  any  case  that  has  brosd  public  con- 
cern.   The  Supreme  Judicial  Court  has  appellate  re- 
view of  esses  decided  by  the  Appesls  Court  only  on 
cert  if icat  ion. 

(Mass.  Gen.  Laws  Ann.,  Ch.  211,  $S3,  A,  AA,  17, 

Ch.  211A,  niO,  11,  Ch.  213,  $1A,  Ch.  21A,  $1] 
l.A  Justices  (7) 

s.  The  Chief  Justice  is  selected  to  serve  until 
age  70. 

b.  Supreme  Judicial  Court  justices*  qualifica- 
tions ai^  not  set  by  statute.     In  practice,  they 
have  traditionally  been  attorneys. 

c.  Supreme  Judicial  Court  justices  sre  ap- 
pointed to  serve  during  good  behavior  until  age  70 
by  the  Governor  with  the  advice  snd  consent  of  the 
Executive  Council.     By  executive  order,  the  Gover- 
nor haa  eatsblished  a  Judicial  Nominating  Commis- 
sion (reference  Table  12:     Characteristics  of  Judi- 
cial nominiit  ing  commitalons) I  appointed  by  hiSi  to 
assist  in  the  screaning  of  applicants  and  nomineas. 

[Constitution  Fart  2,  Chaptar  2,  Section  I, 
Artlclay4;  Const.  Pt.  2,  Ch.  3,  Art.  1;  Chlsf 
Adaini/trative  Justics  of  Chs  Trial  Court] 
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1.5  Administration 

The  Supreme  Judicisl  Court  exercises  adminis- 
tration and  supervision  over  the  entire  court  sys- 
tem through  the  Chief  Justice,  the  Appesls  Court 
chief  justice,  the  administrative  assistant  of  the 
Supreme  Judicial  Court,  the  Chief  Administrative 
Justice  of  the  Trisl  Court,  and  the  departmental 
administrative  justices.     Reference  Section  5.1 
(Genersl  administrative  authority). 

a.  The  Chief  Justice  prepares  the  budget  for 
the  Supreme  Judicial  Court.     He  may  assign  consent- 
ing retired  justices  to  temporary  service  in  any 
court. 

b.  The  justices  of  the  Supreme  Judicial  Court 
may  appoint  an  administrst ive  assistsnt  to  serve 

St  their  pleasure.    He  has  such  powers  snd  performs 
Such  duties  as  they  determine.    There  sre  no  formal 
provisions  regsrding  qus lif icat ions  and  specific 
responsibilities  for  ths  sdministrstive  assistant's 
position.  y 

c.  The  justices  sppoinv^he  clerk  of  the 
^Supreme  Judicisl  Court  and  may  appoint  an  sssistant 

clerk.    The  justices  sppoint  |f irst  sssistant  clerka 
'for  the  counties  of  Barnstablle,  Bristol,  Essex, 
Hampden,  Middlesex,  Norfolk,  Plymouth,  Worcester, 
and  Suffolk.     Except  in  Suffolk  County,  assistant 
clerks  of  the  Supreme  Judicial  Court  act  as  first 
assistant  clerks  of  the  Superior  Court  Department 
snd  as  cdunty  cotmnissioners.     Additional  assistsnt 
clerks  may  be  appointed  as  provided  by  Isw.  In 
prsctice,  the  clerks  of  the  Supreme  Judicial  Court 
hAve  supervisory  duties.     There  are  no  formal  pro- 
visions for  assigning  sdministrstive  duties  to 
clerks  in  addition  t'TT^^heir  clerical  and  psraju- 
dicial  functions. 

[Mass.  Gen.  Laws  Ann./Vfh.  211  ,  552A  (  1978), 
3A,  3B,  2A  (  1978),  Ch .  221,  551  (  1978),  3,  A 
(1978),  5  (1978),  62B  (1978);  Chief  Administra- 
tive Justice  of  the  Trisl  Court] 

1.6  Rule-mJking.     The  Supreme  Judicial  Court  is 
authorized  to  make  and  promulgate  rules  consistent^ 
with  Isw  for  the  regulation  of  its  practice  and 
conduct  of  its  business.     The  Supreme  Court  has 
genersl  suj^r intendence  over  all  courts.     Rules  of 
court  sdministrst ion  have  not  been  promulgated.  X 

[Mass.  Gen.  Laws  Ann.,  Ch .  211,  53,  Ch .  213, 
53  (  1978)1 

Intermediate  Appellate  Court 

2.1  APPEALS  COURT.     The  court  sits  st  Boston  begin- 
ning on  the  second  snd  third  Mondays  of  October, 
November,  December,  Jsnusry,  Jebruary ,  March, 
April,  and  May,  and  at  such  other  places  or  times 
as  the  chief  justice  of  this  court  may  order. 

[Mass.  Gen.  Laws  Ann.,  Ch.  211A,  §A;  Massa- 
chusetts Appesls  Court  Rules  for  the  Regu- 
Istion  of  Appellate  Practice,  Rule  1:26] 

2.2  Organisation.  The  Appesls  Court,  wl^ich  con* 
sists  of  10  justicssi  may  sit  in  psnsis  of  thrss 
or  mors  as  asslgnsd  by  the  chisf  Justics. 

'[Mass.  Can.  Uws  Ann.,  Ch.  2llA,  111  (1978>,  3] 
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2«3  Juriadiction 
i   ^      a.  The  Appeals  Court  haa  no  original  juriadic- 

1 10X1. 

!  b.  The  Apptala  Court  haa  concurrent  appellate 
juriadiction  with  the  Supreme  Judicial  Court  over 
proceedinga  heard  in  the  Trial  Court  in  criminal 
nuittera  except  in  caaea  where  life  impr la&ninent  or 
the  death  aentence  la  impoaed,  and  in  civil  and 
equity  mattera,  adminiatrat ive  determinationa,  and 
proceedinga  relating  to  extraordinary  writa. 

iMaaa.  Gen.  Lawa  Ann.,  Ch.  211A,  SlO] 
2.4  Juaticea  (10) 

a.  The  chief  juatice  la  aelected  in  the  aame 
manner  as  th^  other  juaticea,  but  la  deaignated 
chief  juatice  and  aervea  until  age  70. 

b.  Qualif icat lona  of  Appeala  Court  juaticea  are 
not  aet  by  statute.     In  practice,  juaticea  have 
traditjionally  been  attorneys. 

c.  Appeala  Court  Juaticea  are  selected  in  the 
satne  manner  aa  Supreme  Judicial  Court  juaticea. 
Reference  Section  l.A.c. 

IConat.  Pt.  2,  Ch.*2,   $1,  Art.. 9;  Conat.  Pt. 
2,  Ch.   3,  Art.   1,  Chief  Administrative  Juatice 
of  the  Trial  Court ] 
2.3  Adminiatrat ion 

a.  The  chief  juatice  of  the  Appeals  Court  pre- 
pares the  court  budget  to  be.submUted  to  the  Chief 
Justice  of  the  Supreme  Judicial  Court.     In  addi- 

'  tion,  he  assigns  conaenting  retired  Appeals  Court 
justices  to  temporarily  perform  judicial  dittiea  in 
thlt  court  or  the  Trial  Court. 

b.  There  is  no  provision  for  an  adminiatrator 
for  the  Appeals  Court.     The  clerk  aervea  aa  the 
administrative  officer  of  the  court,  performing 
chiefly  clerical  functions. 

c.  The  first  aasistant  clerk  of  thf  Supreme 
Judicial  Court  for  Suffolk  County  la  the  clerk  of 
the  Appeals  Court.     He  appoints  f ive jass istant 
clerks,  who  serve,  after  a  2-year  probationary 
term,  until  age  70  during  good  behavior.     In  prac- 
tice, the  clerk  of  the  Appeals  Court  haa  supervia- 
ory  duties.     There  are  no  proviaiona  for  aaaigning 
adtninis  trat  ive  duties  to  the  clerk. 

(Mass.  Gen.  Lawa  Ann» ,  Ch.   211A,  J$7  (1978), 
8,  16  (1978),  Ch/  221,  594  (197^^ 
2.6  Rule-making.     The  Appeala  Court  ,^^bject  to  the 
approval  of  the  Supreme  Judicial  (Jourt  ,  adopta 
rules  regulating  practicea,  procedures,  and  inter- 
nal admin latrat ion  of  the  court. 

[Mass.  Gen.  Laws  Ann.,  Ch.  211A.  513;  Chief 
Administrative  Justice  of  the  Trial  Court] 

Court  of  General  <Jurisdiction 

3.1  TRIAL  COURT  OF  THE  COMMONWEALTH 
The  1978  court  reorganization  created  a  unified 
Trial  CoUrt  of  the  Commonwealth  conaiating  of  aeven 
departmental     the  Superior  Court,  the  Houaing 
Court,  the  Land  Court,  the  Probate  and  Family 
Court,  the  Boaton  Municipal  Court,   the  Juvenile 
Court,  and  the  District  Court  Departments. 

(Maas.  Gen.' Laws  Ann.,  Ch .  211B,  51  (  1978)1 

3.1.  a  SUPERIOR  COURT  DEPARTMENT.     Statutes  specify 
21  regular  sittings  of  the  Superior  Court  Depart- 
ment.    The  adminiatrative  juatice  may  eatablish 
apecial  aittinga.  ^ 

[Mass.  Gen.  Lawa  Ann.,  Ch •  212,  5514,  14A 
(1978)1 

3. 2.  a  Organization.  The  Superior  Court  Department 
holds  aesaiona  in  14  countiea.     The  Superior  Court 
Department  hat  an  Appellate  Diviaion  that  heara 
appeals  on  sentences  in  criminal  caaes. 
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[M«aa.  G«n.  Lawa  Ann.,  Ch.  212,  114;  Annual 
Report,  19791 
3«3«a  Juriadiction 

a.  The  Superior  Court  Department  hai  original 
juriadiction  in  all  criminal  actiona  and  in  all 
civil  actiona  except  in  caaea  where  another  depart- 
ment haa  excluaiva  original  juriadiction.  Tha 
Superior  Court  Department  haa  excluaive  original 
juriadiction  in  civil  actiona  for  the  forecloaufe 
of  mortgagea,  and  in  real  and  mixed  actiona,  except 
thoae  in  which  the  Land  or  Diatrict  Court  Depfrt- 
menta  have  juriadiction;  in  complainta  for  flowing 
landa  (landa  that  go  under  water  due  to  alteration 
of  a  river);  and  in  claima  againat  the  common- 
wealth.    The  Superior  Court  Department  haa  exclu- 
aive juriadiction  in  all  actiona  in  which  injunc- 
tive relief  la  aought  in  any  matter  growing  out  of 
a  labor  diapute. 

b.  The  Superior  Court  Department  haa  juriadic- 
tioq  in  all  civil  actiona  and  proceedinga  brought, 
before  it  by  appeal  or  removal.     The  Appellate  Di- 
vision of  the  Superior  Court  Department  heara  ap- 
peals on  aentencea  impoaed  at  firat  inatance  crim- 
inal triala  held  within  the  department.  Civil 
actions  remanded  from  the  Superior  Court  De^rtment 
to  the  DiatricC  Court  and  Boston  Municipal  Court 
Departments  for  an  initial  bench  trial  may  he  ap- 
pealed to  the  Superior  Court  Department  for  a  jury 
trial  de  novo. 

[Mass.  Gen.  Laws  Ann.,  Ch.  212,  553,  4,  5,  6, 
(1978),  Ch.   214,  51,  Annual  Report,  19791 

3. 4.  a  Juaticea  (56) 

a.  Each  department  of  the  Trial  Court  haa  an 
adminiatrative  justice  appointed  by  the  Supreme 
Judicial  Court  to  9  5-year  term.     He  cannot  auccftd 
himael f . 

b.  Qualifications  of  Superior  Court  Department 
juatices  are  not  set  by  statute.     In  practice'! 
tice's  have  traditionally  been  attorneya. 

c.  All  Trial  Court  juatices  are  appointed  to 
serve  during  good  behavior  until  age  70  by  the 
Governor  with  the  advice  and  consent  of  the  Execu- 
tive Council.     By  executive  order,  the  Governor  haa 
eatabliahed  a  Judicial  Nominating  Commiaaion  (re- 
ference Table  12:     Characteriat ica  of  judicial 
nominating  commiaalona) ,  appointed  by  him,  to  aaalat 
in  the  screening  of  applicanta  and  nomineea. 

(Const.  Pt.   2,  Ch.  2,  51,  Art.  9;  Maaa.  Gen. 
Laws  Ann.,  Ch .  211B,  552  (1978),  5,  Chief 
Administrative  Justice  of  the  Trial  Courtl 

3. 5.  a  Adminiatration 

a.  Subject  to  the  auperintending  power  of  the 
Supreme  Judicial  Court  and  the  adminiatrative  au- 
thority of  the  Chief  Adminiatrative  Juatice  of  the 
Trial  Court  (reference  Section  5.2^a),  the  adminia- 
trative justice  ia  the  adminiatrative  head  of  hia 
department,   v^rclerka,  and  other  of ficera. 

.  He  haa  reaponsibility  for  the  adminiatrative  . 
management  of  the  peraonnel,  ataff  services,  and 
business  of  hia  department  including  financial 
adminiatration  and  budget  preparation,  record- 
keeping, information  ayatems  and  atatiatical 
controla,  purchaaing,  the  planning  of  conat ruct ion, 
caseflow  management,  and  aitting  aasignmenta  for 
the  juaticea  of  hia  department. 

b.  There  are  no  proviaiona  for  adminia t ratora 
for  the  aeparate  departmenta  of  the  Trial  Court. 
Reference  Section  5.2.b  (atate-level  adminiatra- 
tor). 

c.  There  are  two  elected  clerks  for  the  Supe- 
rior Court  Department  of  Suffolk  County.  In  each 
of  the  other  countiea  there  is  one  elected  clerk. 

8 
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The  juiticei  of  the  Supreme  Judicial  Court  may 
appoint  firat  aaiiatant  clerki,  and  the  clerki  of 
court  may  appoint  additional  astiitant  clerki,  at 
provided  by  law.    There  are  no  formal  proviiioni 
for  aaaigning  adminiat rat ive  duties  to  the  clerki, 
in  addition  to  their  clerical  and  parajudicial 
funct lona. 

(Maaa.  Gen.  Lawa  Ann.,  Ch.  211B,  SlO  (1978), 

Ch.  221,  $$3,  A  (1978),  5  (1978),  U  et.  se^. 

(1978),  62B  (1978)1 
3. 6. a  Rule-making.     The  Superior  Court  Department 
la  authorised  to  make  and  promulgate  rules  coniii* 
tent  with  law  for  the  regulation  of  its  practice 
and  conduct  of  iti  buiineis.     Rules  of  court  admin-  <. 
latration  have  not  been  promulgated. 

(Mail.  Gen.  Lawa  Ann.,  Ch.  213,  SS  (1978)) 
< 

X        3.l.b  HOUSING  COURT  DEPARTMENT.     The  Houiing  Court 
Department  sitt  in  continuous  session. 
(Mass.  Gen.  Laws  Ann.,  Ch.   183c,  S3] 

3.2.  b  Organitat loo .     The  Housing  Court  Department 
IS  cofllipased  of  a  division  for  Hampden  County  and  a 
diviaion  for  the  City  of  Boston. 

(Mass.  Gen.  Laws  Ann.,  Ch.   183C,  SI  (1978)] 

3.3.  b  Juriadiction 

a.  The  divisions  of  the  Housing  Court  Depart- 
ment  have  jurisdiction  concurrent  with  the  Superior 
Court  and  District  Court  Departments  over  all  crim- 
inal actions  and  all  civil  actions  arising  in  their 
geographical  jurisdiction  as  defined  by  statute. 
They  have  jurisdiction  as  is  concerned  with  the 
health,  safety,  or  welfare  of  any  occupant  of  any 
pl^ce  used  as  a  place  of  human  habitation.  They 
also  have  jurisdiction  in  equity  concurrent  with 
the  divisions  of  the  District  Court  Department,  the 
divisions  of  the  Probate  and  Family  Court  Depart- 
ment, the  3ffJ)erior  Court  Department,  the  Appeals 
Court,  and  the  Supreme  Judicial  Court.     In  all 
matters  within  their  jurisdiction,   the  divisions 
have  all  the  powers  of  the  Superior  Court  Depart- 
ment including  the  power  to  grant  temporary 
restraining  orders  and  preliminary  inj^inct  ions ,  and 
have  ^like  power  and  authi^rity  for  enforcing  orders, 
sentences,  and  judgments,  and  for  punishing  con- 
tempts. 

b.  The  Housing  Court  Department  has  no  appel-  ^ 
late  jurisdiction.  * 

(Mass.  Gen.  Laws  Ann.,  Ch.    138C,  S3  (1978)] 

3.4.  b  Justices  (3) 

a.  Reference  Section  3. 4. a. a. 

b.  Housing  Court  Department  justicea'  qualifi- 
cations Mve  not  set  by  statute.  In  practice,  they 
have  traditionally  been  attorneys. 

c.  All  Trial  Court  justices  are  selected  as 
indicated  in  Section  3.4.a.c.     They  serve  for  life. 

(chief  Administrative  Justice  of  the  Tfial 
Court] 
3.3.b  Administration 

a.  The  position  of  adi^inistrative  justice  of 
each  department  of  the  Trial  Court  is  described  in 
Section  3. 3. a. a. 

b.  There  are  no  provisions  for  administrators 
for  the  separate  departmeqts  of  the  Trial  Courts. 
Reference  Section  3.2.b  (state-level  administra- 
tor). 

*  c.  A  clerk  is  appointed  by  the  Governor,  with 

the  advLiX^  and  consent  of  the  Judicial  Council 
(reference  Table  29:     Judicial  councils  and  confer- 
ences), to  nach  division  of  the  Housing  Court  De- 
partment.    In  practice,  the  clerks  have  superviaory 
duties.    There  are  no  formal  proviaiona  for  assign- 
ing administrative  duties  to  the  clerka. 
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[Mass.  Gen.  Laws  Ann.,  Ch.   185C,  $9  (1978); 
Chief  Administrative  Justice  of  the  Trial 

Court  ] 

3.6.b  Rule-making.     The  administrative  justice  of 
the  Housing  Court  Department  makes  general  rules 
and  forms  >of  procedure  that  must  be  approved  by  the 
Supreme  Judicial  Court  or  a  justice  thereof. 

(Mass.  Gen.  Laws  Ann.,  Ch.  183C,  S  7  (  1,978)] 

3.1.  C  LAND  COURT  DEPARTMENT.     The  Land  Court 
Department  sits  in  continuous  session. 

(Mass.  Gen.  Laws  Ann.,  Ch.   183,  Si] 

3.2.  C  Organizat ion.     There  is  one  statewide  court 
in  the  Land  Court  Department,  which  sits  at  Boston, 
but  hearings  may  be  held  elsewhere. 

(Mass.  Gen.  Laws  Ann.,  Ch.   183,  Si  (1978)] 
3 .  3 . c  Jur ladic  t ion 

a.  The  Land  Court  Department  ha«  exclusive 
jurisdiction  throughout  the  state  in  suits  to  con- 
firm title  to  land,  foreclosures,  writs  of  entry, 
validity  of  encumbrances,   the  discharging  of  mort- 
gages, the  transferring  of  interests  in  real 
estate,  determination  of  boundaries,  and  determina- 
tion of  validity  of  municipal  zoning.     Its  juris- 
diction IS  concurrent  with  the  Superior  Court 
Department  and  the  Supreme  Ju4,icial  Court   in  all 
cas^s  in  equity  involving  right,  title,  or  interest 
in  land. 

b.  The  Land  Court  Department  has  no  appellate 
jurisdiction. 

fMass.  G^n.  Laws  Ann.,  Ch.   183,  U] 
3.4.C  Justices  (3) 

a.  Reference  Section  3.4. I. a. 

b.  Qualifications  of  Land  Court  Department  jus- 
tices are  not  set  by  statute.     In  practice,  jus- 
tices have  traditionally  been  attorneys. 

c.  All  Trial  Court  justices  are  selected  as 
indicated  in  Section  3.4.a.c.- 

(chief  Administrative  Justice  of  the  Trial 
Court ] 

3 . 3.  C  Admini 8 trat ion 

a.  The  position  of  administrative  justice  of 
each  department  of  the  Trial  Court  i&'described  in 
Section  ^3. a. a. 

b.  There  are  no  provisions  for  administrators 
for  the  separate  departments  of  the  Trial  Court. 
Reference  Section  3.2.b  (state- level  administra- 
tor). 

c'.  A  recorder  is  appointed  by  the  Governor  with 
the  advice  snd  consent  of  the  Judicial  Council 
(reference  Table  29:     Judicial  councils  and  confer- 
ences) to  serve  as  clerk  of  the  Land  Court  Depart- 
vnent.     In  practice,  the  clerk  has  supervisory  du- 
ties.    There  are  no  formal  provisions  for  assigning 
administrative  duties  to  the  clerk. 

(Mass.  Gen.  Laws  Ann.,  Ch.   183,   S6  (1978), 

Chief  Administrative  Justice  of  the  Trial  , 

Court]  1 
3.6.C  Rule -making.     Froip  time  to  time  the  Land 
Court  makes  general  rules  and  forms  for  procedure, 
which  must  be  approved  by  the  Supreme  Judic lal 
Court  or  by  a  justice  thereof. 

(Mass.  Gen.  Laws  Ann.,  Ch.  183,  Si] 

3.1.  d  PROBATE  AND  FAMILY  COURT  DEPARTMENT.  The 
Probate  and  Family  Court  Department  sits  in  c'on- 
t  inuous  sesaion. 

(Mass.  Gen.  Laws  Ann.,  Ch.  213,'  S138] 

3.2.  d  Organization.  The  Probate  and  Family  Court 
Department  consists  of  14  divisions,  one  for  each 
county. 

(Mais.  Gen.  Laws  Ann.,  Ch.  213,  SI  (1978)) 
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3»3.d  Juntdiction 

c.  The  Prob«te  and  Family  Court  Department  hat 
excluaive  juriadiction  in  probate  of  willa,  admin- 
istration of  eatatea,  divorce  and  annulment, 
appointment  of  guardi'ana,  adoption,  and  name 
changca.     It  haa  concurrent  juriadiction  with  the 
Superic^  Court  Department  in  equity  caaea,  except 
for  injunctiona  in  labor  diaputea. 

b.  The  Probate  and  Family  Court  Department  haa 
no  appeUate  juriadiction. 

[Maaa.  Gen.  Lawa  Ann.,  Ch.  215,  113,  6) 
3^>4.d  Juaticea  (33) 

a.  Reference  Section  3. 4. a. a. 

b.  Qualif icat lona  of  Probate  and  Family  Court 
Department  justices  are  not  aet  by  atatute.  In 
practice,   juaticea  have  traditionally  been  attor- 
neya. 

c.  All  Trial  Court  juaticea  are  aelected  is 
indicated  in  Section  3.4.a.c. 

IChief  Adminilit  rat  ive  Justice  of  the  Trial 
Court] 

3.5.  d  Adminiatrat ion 

"       i"^   The  poaition  of  administrative  juatitfe  of 
each  department  of  the  Trial  Court  la  deacribed  in 
Section  3. 5. a. a. 

b.  There  are  no  proviaions  for  adoiiniat  rators 
for  the  separate  departments  of  the  Trial  Court. 
Reference  Section  5.2.b  (atate-level  adminiatra- 
tor ). 

c.  In  each  county  a  register  la  elected  to 
aerve  a  6-year  term  in  the  Proate  and  Family  Court 
Department.     The  regiater  haa  reapona ib i 1 i ty  for 
the  following  duties      caring  for  and  having  cus- 
tody of  all  books,  documents,  and  papera  pertaining 
to  his  court,  deposited  with  the  records  of  inaolv* 
ency.   or  filed   in  the  regiatry  of  probate;  aupply- 
ing  county  officials  with  appropriate  documents, 
and  accounting  for  and  paying  over  to  the  state 
treasurer  all   fees  and  ccwnpenast  ion  that  have  been 
received  by  him  other  than  aalary.     He  la  alao 
responsible  for  issuing  all  proceaaea  and  all  war- 
rants,  letters,  and  licenaea  neceaaary  to  carry  in- 
to effect  any  order,   judgment,  or  decree  of  the 
court.     In  addition,  he  h«a  reapona ib i 1 i ty  for 
receiving  or  placing  on  file  complainta,  petitiona, 
and  application*  to  the  Probate  Court  or  the  court 
of  inaolvency  and  laauing  ord^ra  of  notict,  aum- 
nonsea,  and  citations,   if  required.     He  la  respon- 
sible for  other  duties  aa  required  by  law  or  pre- 
scribed by  the  judge. 

[Mass.  Gen.  Lawa  Aqn. ,  Ch.  54.   $156,  Ch .  217, 
J4,  13,  15,  16,   18,  19,  20.  21,  22l 

3.6.  d  Rule-making.     The  judgea  of  the  department 
preacribe  forma  and  make  rulea  for  regulating  the 
practice  and  Conducting  the  buaineaa  in  their 
courta.     The  Supreme  Judicial  Court  may  alter  and 
amend  or  make  other  ruvlea  and  forma  for  the  courta 
«a  It  conaidera  neceaaary. 

[Maaa.  Gen.  Uwa  ^nn.,  Ch.  215,  J30] 

3.1.  e  BOSTON  MUNICIPAL  COURT  DEPARTMENT.  The 
Boaton  Municipal  Court  Department  aita  in  continu- 
oua  aeaaion. 

[Maaa.  Gen.  Lawa  Ann.,  Ch.  218,  ^381 

3.2.  e  Organization.     Thare  la  one  court-^  in  the 
Boab^  Municipal.  Court  Department.  The^dminiatra- 
tive  juatice  deaignatea  at  leaat  one  diviaion  of 
the  ctjurt   for  the  purpoae  of  hearing  appeala  to  a 
jury  of  aix. 

[Maaa.  Gen.  Lawa  Aiyi/,  Ch.  218,  n27A,  50 
(1978)1 


3 . 3 .  e  Jur isd let  ion 

a*  The  Boston  Municipal  Court  Department  haa 
criminal  juriadiction  concurrent  with  the  Superior 
Court  Department  in  atatutorily  apecified  offenaea 
(miademeanora ,  municipal  ordinance  violationa,  and 
feloniea  puniahable  by  leaa  than  5-yeara  impriaon- 
iwnt)  committed  in  ita  geographical  juriadiction. 
The  Boston  Municipal  Court  Department  has  jurisdic- 
tion in  all  civil  actions  in  which  money  damagea 
are  sought,   if  st   leaat  one  defendant  livea  or 
worka  in  Suffolk  County. 

b.  The  Boaton  Municipal  Court  Department  holds 
jury  of  SIX  sessions  for  the  purpose  of  hearing 
firat  instance  criminal  complainta  and  de  novo  ap- 
peala'from  the  9  diatrict   level  courta  in  Suffolk 
County.     The  Appellate  Diviaion  heara  appeals  of 
civil  cases  previoualy  decided  by  the  department. 

iMaas.  Gen.  Laws  Ann.,  Ch.  218,  M26,  27A,  541 

3.4.  e  Juaticea  (9) 

a.  Reference  Section  3. 4. a. a. 

b.  Qua  1 if icat lona  of  Boston  Municipal  Court  De- 
partment juatices  are  nor  aet  by  atatute.  In  prac- 
tice,  justices  have  traditionally  been  attorneya. 

c.  All  Trial  Court  juatices  are  aelected  aS 
indicated  in  Section  3.4.a.c.  * 

[Chief  Adminiatrat ive  Justice  of  the  Trial 

Court  1 
3 . b .e  Administrat ion 

a*  The  position  of  adminiatrat ive  juatice  of 
each  department  of  the  Trial  Court   la  deacribed  in 
Section  3. 5. a. a. 

b.  There  are  no  provisions  for  adminis t rat ora 
for  the  separate  departmenta  of  the  Trial  Court. 
Reference  Section  5.2.b  (atate-level  admii)iatra- 
tor ) . 

c.  Two  clerka  are  appointed  by  the  Governor 
with  the  advice  anfl  consent  of  the  Judicial  Coun- 
cil to  the  Boaton  Municipal  Court  Department.  In 
practice,   the  clerka  have  supervisory  duties. 
There  are  no  formal  proviaiona  for  aaaigning  admin- 
latrative  dut lea  to  the  tlerka. 

iMaas.  Gen.  Lawa  Ann.,  Ch.  218,  58;  Chief 
Adminiatrative  Juatice  of  the  Trial  Court] 
3.6.e  Rule-making.     The  justices  of  the  department 
may,   aubject  to  th«  a4?proval  of  the  Supreme  Judi- 
cial Court,  make  rulea  regulating  its  practice  and 
for  conducting  ita  buaineaa. 

[Mass.  Gen.  Lawa  Ann.,  Ch.  218,   550  (1978)] 

3.1.f  JUVENILE  COURT  DEPARTMENT.     The  Juvenile 
Court  Department  aita  in  continuous  seaaiona. 

[Maaa.  Gen.  Uwa  Ann.,  Ch.  218,  538] 
3.2. Organization.     The  department   la  compoaed  of 
^four  diviaions,  aitting  at  Boaton,  Worceater, 
Springfield,  and  Briatol. 

[Maaa.  Gen.  Lawa  Ann.,  Ch.   218,  557  (1978)] 

3 . 3 .  f  Jur  lad ict ion 

c.  Within  their  territorial  limita,  the  divi- 
aions of  the  Juvenile  Court  Department  have  juria- 
diction la  caaea  involving  juvenile  offendera  under 
age  17;  neglected,  dependent,  or  delinquent  child- 
ren; and  adults  contributing  to  the  delinquency  of 
children. 

b.  The  Juvenile  Court  .Department  haa  no  appel- 
late juriadiction. 

[Mast:^  Gen.  Lawa  Ann..  Ch.  218,  560l 

3.4.  f  Juaticea  (7) 

a.  Reference  Section  3. 4. a. a. 

b.  Qua  1 1 f icat lona  of  Juvenile  Court  Department 
juatices  are  not  aet  by  atatute.     In  practice,  jus- 
tices have  traditionally  been  attortleya. 
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c.  All  Trial  Court  junticea  are  aelected  aa  In* 
dicatcd  in  Section  3.4.a.c. 

(Chief  Adminiatrat ive  Juatice  of  the  Trial 

Court  1 
Jj^  .  f  /Vlmin  I  a  t  ration 

a.  Th<f  ^<t)biti>  n  uf  ad(Di  n  1 1 1  rat  i  ve  juatice  of 
each  department  of  the  Trial  Court   it  described  in 
Section  3. 3. a. a. 

b.  There  are  no  provisions  for  adminiat rators 
for  the  separate  departments  of  the  Trial  Court. 
Reference  Section  5.2.b  (state-level  adminiatra- 
tor ) . 

c.  A  clerk  la  appointed  by  the  Governor,  with 
the  advice  and  conaent  of  the  Judicial  Council  to 
each  diviaion  of  the  Juvenile  Court  Department. 
In  practice,   the  clerks  have  aupervisory  duties. 
There  are  no  formal  provisions  for  assigning  admin- 
latrativa  dutiea  to  the  clerks. 

(Maas.  Gen.   Laws  Ann.,  Ch .   218,   S58  (1978), 
Chiaf  Administrative  Justice  of  the  Trial 
Court  1 

3.6. f  Rule-making.     The  administrative  justice  for 
the  department  may  provide  procedural   forms  and 
make  general   rules   in  reference  to  practice  and 
procedure  for  conducting  busines/  in  the  Juvenile 
Court  Department  or  in  the  juvenile  sessions  of  the 
District  Court  Department,   subject   to  the  approval 
of  the  Supreme  Judic).al  Court. 

[Mass.  Gen.   Lawa  Ann.,  Ch.    218,   SbO  (1978)] 

3.1.  g  DISTRICT  COURT  DEPARTMENT <     The  District 
Court  Department  sits   in  continuous  session. 

(Mass.  Gen.   Laws  Ann.,   Ch.   218.  $38] 

3.2.  ^  Organization.     The  District  Court  Department 
conaista  of  69  geographical  divisions.     The  admin- 
istrative justice  for  the  District  Court  Department 
designates  at   least  one  division  in  «ach  county  to 
hear  appeals  to  a  jury  of  six. 

[Mass.   Can.   L*ws  Ann.,   Ch.   218,   Hi,  27A 
(1978)1 

3.3.  g  Juriadiction 
a. 

jur 1 sdic  t ion 

kies  punishable  by  imprisonment 
?ar  s  ,  all  mi  sc^^meanors  e xcept 
|..mun ic  kpa  1  ordinances,  and 
tned  crimes.     It  also  conducts 
regardless  of  final  juris- 
J'^'Court  Department  has  un- 
ft  ion  cQnc\jrrent  with  the 
Superior  Court  Department,   and  exclusive  juvenile 
jurisdiction  if  no  separate  Juvenile  Court  bepart- 
ment  exists.     It  hears  Support  cases,  municipal 
code  violations,   petitions  to  award  compensation'' 
to  victims  of  violent  crimes,  and  small  claims  up 
to  $750^ 

b.   The  District  Court  hears  appeals   in  cases 
to  jury-of-six  seasions  ot  criminal  defendants  pre- 
viously  found  guilty  in  the  District  Court.  It 
also  hears  juvenile  appeals  for  jury  tr^al    from  it- 
self or  from  the  Juvenile  Court  Department. 

[Mass.  Gen.   Laws  Ann.,   (h.    Ill,   S\21,  Ch.  119, 
36,   Ch.    123,   i8,   Ch.    218,    S$19,  21, 

26(1978),   30,  Ch.   258A,   S2,  Ch .  273A] 

3.4.  g  Justices  (133) 

a.  Reference  Section  3.4. a. a. 

b.  Qualifications  of  District  Court  justices 
are  not  set  by  statute.     In  practice,   justices  have 
traditionally  been  attorneys. 

c.  All  Trial  Court   justices  are  selected  as 
indicated   in  Section  3.4.a.c, 


The  District  Court\^epartment  has  criminal 
frent  with  the  Superior  Court 


Department . 
of  not  mo^p 
libel,  vip 
other  st^l 
probab  ie 
d  ic  t  ion., 
limited 


[Chief  Adminiatrative  Juatice  of  the  Trial 
Court ] 

3.5.  g  Adminiat rat  ion 

a.  The  poaition  of  adminiatrnt  ive   justici-  (j« 
each  department  of  the  Trial  Court   i     dt'stribod  m 
Sect  ion  3. 3. a. a. 

b.  There  are  no  proviaions  for  admin i at  rat  or s 
for  the  aeparate  departments  of  the  Trial  Court. 
Reference  Section  3.2.b  (state-level  administra- 
tor) . 

c.  A  clerk  is  appointed  by  the  Govet4i,or.  with 
the  advice  and  consent  of  the  Judicial  Council  to 
each  District  Court  Department.     In  practice,  the 
clerks  have  supervisory  duties.     There  are  no  for- 
mal provisions   for  assigning  adminiatrative  duties 
to  the  c  lerks . 

(Mass.  Gen.   Laws  ^nn. ,  Ch .   21d.   S8;  Chief 
Administrative  Justice  of  the  Trial  Court] 

3.6.  g  Rule-making.     The  adminiatrative  justice  of 
the  department   is  responsible   for  makiijg  and  pro- 
mulgating rules  of  practice  and  procedure,  aubject 
to  the  approval  of  the  Supreme  Judicial  Court. 

[Mass.  Gen.   Laws  Ann..  Ch .   2l8,   543  (1978)] 

Court  of  Limited  or  Special  Jurisdiction 

4.0  There  are  no  courts  of  limited  jurisdiction  in 
Massachusetts.     These  courts  were   i nc or po rated  in 
the  general   jurisdiction  court  by  the  passage  of 
the   1978  court   reorganization  act  which  created  the 
uni f led  Trial  Court . 

[Mass.  Gen.   Laws  Ann..  Ch .   21IB,   S\  (1978)] 

State- Level  Administration 

3.1  General  administrative  authority.     The  Supreme 
Judicial  Court  approves  rules  and  regulations  pro- 
mulgated  in  the  Trial  Court.     The  justices  may  pro- 
vide  tor  thf  holding  of  conferences  of  judges  and 
membt'  rb  of  the  bar.     Subject   to  the  super  i  nt  end  i  ng 
power  of  the  Supreme  Judicial  Court,   the  Chief 
Administrative  Justice   is  the  administrative  head 
of  the  Trial  Court  of   the  Commonwealth.  Reference 
Sec  1 1  on  I . 3 .  a  . 

(Mass.   Gen.   Laws  Ann.,  Ch .    185C,    Si  (  1  978).   Ch . 
2U,   nB  (1978),  Ch.   211A,   Sl3.  Ch.   211B,  59' 
(1978),  Ch.   213,   n  (1978),  Ch .  2l5.   530,  Ch. 
-218,   ^43,"   30,  60  (  1978)] 

3.2  Office  of  the  Chief  Administrative  Justice  of 
the  Trial  Court 

a.  The  office   is  authorized  by  statute. 

b.  Chief  Administrative  Justice  of  the  Trial 
Cour  t 

(1)  The  position  of  Chief  Administrative 
Justice   IS  established  by  statute. 

(2)  The  Chief  Administrative  Justice  is 
selected  by  the  Supreme  Judicial  Court   from  a  list 
of  three  justices  submitted  by  the  justices  in  each 
department.     The  Chief  Administrative  Justice  must 
be  a  justice  of  one  of  the  departments  of  the  Trial 
Court  .     He  serves  a  7-year  term  and  may  not  succeed 
h  ims^  I  f . 

iJ)  The  Chief  Administrative  Justice  has  the 
following  responsibilities       prepare  and  submit  to 
the  Chief  Justice  of  the  Supreme  Judicial  Court  the 
budget   for  the  entire  Trial  Court;  assign  justicea 
from  one  department   to  another,  subject  to  cert/ln 
statutory  specifications;  and   investigate  reports 
of  noncompliance  of  Trial  Court  justices,  and,  as 
necessary,   reports  such  justices  to  the  Supreme 
Jud  ic  la 1  Court . 
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Figure  2:  Massachusetts  state-level  administrative  office  of  the  courts,  1980 
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(4)  The  position, of  Administrator  of  Courts 
was  authorized  by  the  WIS  court  reorganization  act 
of  the  legislature.     The  Court  Administrator  19 
appointed  by  the  Chief  Administrative  Justice  with 
the  approval  of  the  Supreme  Judicial  Court.  The 
Court  Administrator  performs  such  duties  and  Re- 
sponsibilities 18  the  chief  administrative  justice 
may  designate.  , 

c.  Office  organization.     The  Trial  Court  Admin- 
istrative Office  18  divided  into  six  departments 
and  consists  of  45  people:     37  professionals  (in- 
cluding the  Chief  Administrative  Justice  of  the 
Trial  Court)  and  8  clerical  personnel.     The  profes- 
sional staff  provides  support  services   in  the  fol- 
lowing areas.     systems  analysis.y   programming,  com- 
puter operations,   records  tn^nagement,   forms  de- 
velopment, and   field  representation;  services  ol  a 
court  officer,   payroll,  accounting,   budgeting,  and 
grant  mana^jy^ent,  education  and  training,  personnel 
systems  and  employee  relations,    legislative,  execu- 
tive,  public,   and  media  information,  legislative 
liaison,  and  executive  liaison,  and  planning  and 
research  activities,  which   include  statistical  com- 
pilation,   judicial  planning,  research,  evaluation, 
atatistical  ana  1 y s  is ,  -  lega 1  services,   and  legisla- 
t ive  draft ing. 

[Mass.  Gen.  Laws  Ann.,   Ch.   211B,  §§6  (1978),  9 
(1978),   11  (1978),    12  (1978),  Chief  Administra- 
tive Justice  of  the  Trial  Court] 

Quas L -Jud ic la 1  Officers  ' 

6.1.1  superior  court  department,  probate  and  family 
Court  department,  housing  court  department,  land 
court  department 

6.2.1  Masters 

a.  Masters  are  appointed  by  the  Justice  before 
whom  the  action  is  brought.     Masters  must  be  mem- 
bers of  t,he  bar  in  good  standing  and  have  expertise 
in  the  area  in  which  they  are  appointed. 

b.  Masters  are  responsible  for  the  following 
duties.     making  findings  of  fact    in  matters  as- 
signed to  them  by  the  justices  of  the  departments, 
ascertaining  any  evide;1ce,  determining  any  reasons 
for  d isqua 1 1 f icat Lon ,   providing  reports  on  issues, 
if  required,  makir^  sure  all  parties  have  been 
joined,  checking  pleadings  to  see  if  they  need 
clarification,  meeting  with  the  Judicial  Council, 
setting  time  and  place   for  hearings  and   insuring  a 
date  IS  set,  and  setting  rules  on  matters. 

(Chief  Administrative  Justice  of  the  Trial 
Court ] 

6.1.2  HOUSING  COURT  DEPARTMENT 

6.2.2  Housing  specialist 

a.  The  first   (senior)   justice  of  a  division  of 
the  Housing  Court  Department  may  appoint  as  many 
housing  specialists  as   the  administrative  justice 
determines.     Housing  specialists  must  be  knowledge- 
able in  physical  structures,^  land  lord-tenant  rela- 
tions,  state  and   federal  laws  concerning  housing, 
and  the  financing  and  resolution  of  housing  prob- 
lems.    The  housing  specialists  serve  at  the 
pleasure  of  the  first  justice. 

b.  Housing  specialists  have  powers  and  duties 
as  prescribed  by  the  first  justice  of  the  division. 

(Mass.  Gen.  Laws  Ann..  Ch.   185C,   5l6  (1978)] 

6.1.3  SUPERIOR  COURT  DEPARTMENT   (CRIMINAL  AND  CIVIL 
IN  SUFFOLK  COUNTY),  HOUSING  COURT  DEPARTMENT,  PRO- 
BATE AND  FAMILY  COURT  DEPARTMENT,   DISTRICT  COURT 
DEPARTMENT,  JUVENILE  COURT  DEPARTMENT,   BOSTON  MU- 
NICIPAL COURT  DEPARTMENT 
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6.2.3  Magistrate  (clerk  magistrate) 

a.  Some  clerk-magistrates  are  elected  and  some 

'  are  appointed  by  the  Governor.     Clerks  of  court  for 
the  counties,   the  clerks ^of  the  Superior  Court  De- 
partment  for  criminal  and  civil  business  in  Suffolk 
County,  clerks  of  the  Housing  Court  Department, 
registers  of  the  Probate  and  Family  Court  Depart- 
ment, and  clerks  of  District  Court,  Juvenile  Court, 
and  of  the  Boston  Municipal  Court  Departments  also 
have  the  title  of  magistrate  for  their  particular 
department  or  division. 

b.  A  magistrate,    in  addition  to  his  powers  and 
duties  as  clerk,   has  the  fd 11 owing  duties:     (1)  * 
grants  cont 1 nuances  where  there  is  agreement 

between  parties,    (2)  makes  rulings  on  uncontested 
nonevident lary  motions,   (3)  calls  pretrial  cortfer-  ' 
ences  and  sets  trial  dates,   (4)  mediates  small 
claims  disputes;   (3)  hears  complaints   for  minor 
motor  vehicle  offenses,   (6)  reviews' dog  complaint 
qrders,   and   (7)  conducts  preliminary  probation  vio- 
lation hearings.     Such  duties  are  subject   to  al  low- 
af^e  by  rule  of  court. 

[Mass.  Gen.  Laws  Ann.,  Ch.   221,   §62  (1978)] 

6.1.4  PROBATE  AND  FAMILY  COURT  DEPARTMENT,  JUVENILE 
COURT  DEPARTMENT,   AND  DISTRICT  COURT  DEPARTMENT 
6.2.4  Guardian  ad   lit em* 

a.  Guard  lans  ad  lit em  are  appointed  by  the 
couft  and  must  be  considered  suitable   for  the  posi- 
t  ion. 

b.  Guardians  ad  litem  act  as  lega 1 ^ representa- 
tives for  minors,  mentally  retarded  persons,  and 
perso^is  under  a  disability,  or  persons  not  ascer- 
tained or  not   in  being,  who  may  be  or  may  become 

*  interested   in  any  real  or  personal  property  or  in 
the  enforcement  or  defense  of  any  legal  rights  as 
to  matters  and  actions  before  the  court. 
[Mass.  Gen.  Laws  Ann.,  Ch .   201,  §34] 

6.1.3  SUPERIOR  COURT  DEPARTMENT 
6.2.3  Ba 1 1  commi ss loner 

a.  Bail  commissioners  are  appointed  by  the  Su- 
perior Court  Department. 

b .  Ba  1 1  commi ss loners  det ermine  releases  on 
bail  or  personal  recognizance  and  are  paid  on  a  fee 
bas  1  s . 

[Administrative  Assistant  to  the  Supreme 
Jud ic  la  1  Court  ] 

Judicial  Discipline 

7.1  Commission  on  Judicial  Conduct.     The  commission 
consists  of  nine  members  selected  as  follows: 
three  justices,   not  of  the  Supreme  Judicial  Court 
and  nai  two  of  whom  are   from  the  same  department  of 
the  Trial  Court,  appointed  by  the  Supreme  Judicial 
Qourt,   three   lawyers,   appointed  by  the  Chief  Admin- 
istrative Justice  of  the  Trial  Court;  and  three 
nonlawyers,  appointed  by  the  Governor. 

[Mass.  Gen.  Laws  Ann.,  Ch .   211C,   §1  (1978)1 

7.2  Authority  and  procedure  for  sanction.  The 
conmiission  has  authority  to  investigate  complaints 
about  judges  concerning  willful  misconduct  in 
office,  willful  and  persistent  failure  to  perform, 
duties,  habitual  intemperance,   or  other  conduct 
prejudicial  to  the  administration  of  justice  and 
bringing  the  judicial  office  into  disrepute,  and 
conduct  that  violates  the  Canons  of  Judicial 

Eth IC  s . 

The  conmiission  is  authorized  to  adopt  rules, 
which  must  be  approved  by  the  Supreme  Judicial 
Court .     Subject  to  these  rules,   the  conmiiss ion  has 
the  power  to  subpoena  witnesses  and  documents , 
order  depositions  to  be  taken,  administer  oaths  and 
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«f f iriutions ,  compel  testimony,  and  has  any  other 
power  necessary  to  obtain  information  and  conduct 
hearings.    All  proceedings  are  confidential.  When 
the  coamission  finds  cause  for  a  hearing,  the  judge 
is  permitted  to  present  evidence,  and  subpoena  and 
cross-examine  witnesses.    Upon  completion  of  the 
investigation,  the  commission  recommends  an  appro- 
priate disposition  of  the  matter  and  forwards  its 


findings  to  the  judge  and  to  the  Supreme  Judicial 
Court  for  its  consideration  and  further  action,  if 
any.    The  commission  submits  annually  to  the  legis- 
lature and  the  Supreme  Judicial  Court  a  report  of 
its  activities  and  recommendations,  which  become  a 
matter  of  public  record. 

[Mass.  Gen.  Uws  Ann.,  Ch.  211C,  SS2  (1978),  4 

(1978)1 


MICHIGAN, 


Court  of  La»t  Resort 

1.1  SUPREME  COURT >  The  Supreme  Court  si^ 
Lansing  and  holds  tour  terms  a  ycsr,  the^ 
which  are  set  by  court  rule. 

(Michigan  Stat4tes  Anno'tsted  (hereinafter 
M.S. A.)  S27A.2121 

1.2  Organization.    The  Supreme  Court  does  not  sit 
in  panels  or  divisions. 

1 .3  Jurisdict  ion 

a.  The  Supreme  Court  may  issue  orders  of  Super- 
intending control  when  it  is  necessary  to  implement 
Its  Superintending  or  supervisory  control  power 
over  the  courts  of  the  state.  These  orders  replace 
the  usual  writs  of  certiorari,  mandamus,  and  prohi^ 
bit  ion. 

b.  The  Supreme  Cou^t  has  appellate  jurisdiction 
over  orders  of  dismissal  or  discipline  of  the  State 
Bar  Grievance  Board,  orders  of  the  Judicial  Tenure 
Commission  (reference  Section  7«1),  and  all  other 
sppesls  pending  or  decided  by  the  Court  of  Appeals. 

(M.S. A.   i27A.217;  General  Court  Rules 
(hereinafter  G^C.R.),  Rules  711,  851] 
n.4  Justices  (7) 

a.  The  Chief  Justice  is  elected  to  a  2-year 
term  b/  peer  vote. 

b.  Supreme  Court  justices  must  be  qualified 
voters  who  are  licensed  to  practice  law  and  are 
less  than  70  years  of  age. 

c.  Supreme  Court  justices  are  elected  to  8-year 
terms  in  nonpsrtisan  general  elections.  Whenever 

s  vscsncy  occurs  in  sny  court,  the  Governor 
sppoints  a  person  to  serve  until  the  next  general 
election. 

(Constitution,  Article  VI,  §§2,  23;  M.S. A. 
§27A.202;  G.C.R.,  Rule  900] 

1 . 5  Administrst ion 

s.  The  Chief  Justice  is  'the  head  of  the  judi- 
cial system.    He  performs  duties  required  by  the 
Supreme  Qourt,  which  appoints  an  Administrator  of 
the  Courts  snd  other  assistants  of  the  Supreme 
Court  as  needed  to  aid  in  the  administration  of 
the  courts  of  the  state.    Reference  Section  5\l 
(General  administrative  authority). 

b.  Reference  Section  5.2. b  (state-level  admin- 
istrator). 

c.  Every  court  in  the  state  has  the  power  to  , 
sppoint  a  clerk.    There  are  no  statutory  provisions 
for  sssigning  duties  to  these  positions*    The  clerk 
of  the  Supreme  Court  has  responsibilities  as  deter- 
mined by  the  court. 

(Const,,  Art.  VI,  113,   7;  Michigan  Compiled 
Laws  Annotated  (hereinafter  M.C.L.A.)  Section 
600.1521 

1 .6  Ru le-making .    The  Supreme  Court  is  empowered 
to  promulgste  rules  of  practice  and  procedure  for 
sll  courts  in  the  'tft^    The  Supreme  Court  also 
makes  administrst ive  rwif  for  other  courts* 


(Const.,  Art.  VI,  55;  State  Court  Administrs- 
torj 

Intermediate  Appellate  Court 

COURT  OF  APPEALS.    The  court  sits  in  Lansing, 
Detroit,  Grsnd  Rspids,  and  Marquette.     There  are 
terms  s  yesr,  esch  beginning  on  the  first 
after  the   first  Monday  each  month  from 
OctobeV  to  Jujne. 

(M.S. A.  $27A.311;  G.C.R.,  Rule  800] 
2  . 2  Or^anizst  ion .     The  Court  of  Appesl*  is  divided 
into  three  geogrsphic  districts.    Appeals  are  hesrd 
by  3-judge  psnels,  with  the  judges  rotated  between 
psnels  so  thst  esch  judge  sits  with  each  other 
judge  with  equal  frequency.     A  decision  of  sny 
psnel  is  controlling  throughout  the  state. 

(M.S. A.  52  7A.301  to  J27A.31A^1 
2  .3  Jurisdict  ion 

s.  The^ Court  of  Appeals  has  original  jurisdic- 
tion to  issue  preroga t ive  snd  remedia 1 ^ri t s  or 
orders  ss  provided  by  court  rules  and  a|8o  suthor- 
ity  to  issue  sny  writs,  directives,  »t\/s  mandates 
thst  it  judges  necessary  and  exped ientV^o  e f f ec- 
tuste  its  determination  of  case^*  ^ 

'  b.  The  Court  of  Appeals  has  appellste  juris^ 
tion  over  all   final  judgments  f r<)m  the  Ci rcuit 

Court  and  the  Court  of  Claims.    The  court  alsofhas 

^  ...  J 

appellate  jurisdiction  over  final  judgments  ow  the 

Recorder's  Court  of  Detroit,  except  those  judlments 

of  the  Traffic  snd  Ordinance  Division,  and  ov^r  the 

final  orders  of  the  Probate  Court  dealing  wi 

adoptions,   trust  estate  cases,  and  condemena^ion 

esses . 

4M.S.A.  n27A.308,  27A.3101 
2. A  J^ee  (18) 

s.  TfiV-cb-r€'r^ judge  of  the  Court  of  Appesls  is 
elected  to  s  3-year  term  by  his  peers.    The  chief 
judge  designates  a  presiding  judge  for  each  geo- 
graphic district. 

b.  Court  of  Appeals  judges  must  meet  the  same 
qualifications  as  Supreme  Court  justices.  Refer- 
ence Sect  ion  1  .A .b  . 

c.  Court  of  Appeals  judges  are  elected  to  6- 
yesr  terms  by  the  voters  of  their  respective  dis- 
tricts St  nonpartissn*  elections. 

(Const.,  Art.  VI,   $9;  G.C.R.,  RiJle  800.7] 
2.5  Administration  I 

s.  The  chief  judge  and  the  presiding  judges 
hsve  no  statutorily  defined  duties  with  regard  to 
the  administration  of  the  Court  of  Kppesls. 

b.  There  is  no  provision  for  an  administrator 
for  the  Court  of  Appeals.     Reference  Section  5.2.b 
( stste- level  administrator) . 

c.  A  chief  clerk  of  the  Court  of  Appeals  is 
appointed  by  the  court  snd  serves  at  its  pleasure^ 
He  has  supervisory  duties. 

(M.S*.A.  I27A.317;  State  Court  Administrstor I 
2*6  Rule-making.    Reference  Section  1.6, 
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Figure  1:    Michigan  court  system,  1980 
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Indi-»tH^  route  of  appeal. 


Courts  of  General  Jurisdiction 

3.1.1a  CIRCUIT  COURT.     Sessions  of  court  are  held 
at   least   four  t  imi^n  a  year   m  each  county  organized 
for  judicial  purposes. 

( Const  .  ,  Art .  VI ,  §  11 1 
3.2.1a  Organ i zat ion.     The  state   is  divided  into  52 
judicial  circuits^  which  pncompass  1  to  4  counties 
each.     The  Court  of  Claims  Is  a  division  of  the 
30th  Judicial  Circuit  (reference  section  3. 1.1b). 

(State  Court   Adm i n i s t rat or  1 
3  .3.1a  Jur i sd ic t ion 

a.  The  Circuit   Court   exercises  exclusive  origi- 
nal jurisdiction   in  felony  cases  except  wher«*  a 
special  criminal  court  has  been  created.     It  exer- 
cises exclusive  civil   jurisdiction   in  domestic 
relations,  equity,  and  general  civil  cases  where 
the  amount    i n 'cont rove r sy  exceeds  $10,000.  The 
Wayne  County  Circuit   Court  exercises  concurrent 
jurisdiction  with   the  Common  Pleas  Court  of  Detroft 
in  civil  matters  where  the  amount    in  controversy 

15  between  $5,000  and  $10,000. 

b.  The  Circuit   Lourt   hears  appeals   from  final 
judgments   trim  District,   Probate,  and  Common  Pleas 
Courts,  and   from  the  Traffic  and  Ordinance 
Divisio^  ot   the  Rt^corder's  Court.     Appeals  from 
the  Municipal  Cnurt  are  tried  de  novo. 

[Const.,  Art.  VI,  §13,  Nat lonal  Survey  of 
Court  Organization,   pp .  1 59-160] 
3. A. la  Judges  (  UTT 

a.  There  is  no  provision  for  a  chief  judge  over 
all  the  circuits  of  the  Circuit  Court.  In  circuits 
with  two  or  more  judges,  the  chief  judge  is  elected 
to  a  2'-year.  term  by  peer  vote. 

b.  Circuit   Court   judges  must  meet   the  same 
qualifications   as  Supreme  Court    justices.     Refer-  > 
ence  Sect  ion  1  .4  .b. 

c.  Circuit   Court    judges  are  elected  to  6-year 
terms  by  the  voters  of  their  respective  circuits 
in  nonpartisan  elections. 

[Const.,  Art.  VI.  ^2,  G.C.R..'  Rule  925) 
3.5.1a  Administration  r 

a.  Whereas  there    is  no  provision   for  a  chief 
judge  over  all   the  circuits  of  the  Circuit  Court, 
circuits  with  two  or  mor*   judges  have  chi«*f  judges. 
The  chief  judges  of  the  trial   courts  have  the  fol- 
lowing responsibilities       call  meetings  of  the 
court,   appoint   committees,   supervise  caseload  man- 
agement,  coordinate   the  work  of   judges,  supervise 
court   per sonnel  ^ass ign  cases,   and   supervise  court 
finance 

b.  There   is  no  provision  for  an  administrator 
over  all   the   circuits  of   the  Circuit   Court.  Any 
Circuit   Court  with  20  or  more  judges  can  recommend 
a  court  administrator   for   its  court.     At  present, 

16  (.ircuits  have  appointed  administrators.  The 
administrator   is  appointed  and  removed  by  the 
Governor  on  the  recommendation  of  the  court. 
Duties  of  the  court   administrators  are  locally 
determined . 

c.  Elected  county  clerks   serve  as  Circuit  Court 
clerks.     There  are  no  formal  provisions   for  assign- 
ing duties  to  the  clerks.     ^n  practice,   they  per- 
form supervisory  duties. 

(Const.,  Art.  VI,  % U ,  M.S. A.   i27A.567,  G.C.R., 
Rules  925,   926,   State  Court  Administrator! 
3.6. la  Rule-making       Reference  Section  1.6. 

3.1.1b  COURT  OF  CLAIMS .     Th^  Court  of  Claims   is  a 
division  of  the   30th  Judicial  Circuit.     It   sits  in, 
Lansing   for   four  terms  per  calendar  year. 


[M.S. A.  i27A. 64071 
3.2.1b  Organization.     The  geographical 

jurisdiction  of  the  Court   of  Claims   is  statewide. 
There  are  no  specialized  divisions  of  the  court. 

[M.S. A.  i27A. 64191 
3.3.1b  Jur  isd ic  t  ion 

a.  The  Court   of  Claims  has  exclusive  jurisdic- 
tion over  all  claims  and  demands  against  the  state. 

b.  Th=  Court  of  Claims  has  no  appellate  juris-, 
diction  ov^r  cases  from  other  courts.  It  hears  ap- 
peals of  administrative  agency  cases.  ' 

[M.S. A.  i27A. 64041 
3.4 . lb  Judges  (Circuit  Court   judges         the  30th 
Judicial  Circuit   Court  serve  by  blind  draw  when  the 
Court  of  Claims   is  in  session.) 

a.  The  Court  of  Claims  does  not  have  a  presid- 
ing judge. 

b.  Re  fere nee  3.4.1a.b. 

c.  Reference  3.4.la.c. 
[M.S. A.   ^27A. 64071 

3.5.1b  Administration 

a.  There  is  no  provision  for  a  chiet  judge  for 
the  Court   of  Claims. 

b.  There  is  no  provision  tor  an  administrator 
for  the  (jourt  of  Claims.  Reference  Section  5.2.b 
(  s  t  at  e-/i^ve  I   adm  inistrator)  . 

c.  vhe  State  Court  Administrator  appoints  and 
r«moves  tne   c 1 e r k/ s^enog raphe r  of  the  Court  of 
Claims.     He  has   responsibilities  as  determined  by 
t he  cour t .  • 

[M.S. A.   S27A. 64101 
3. 6. lb  Rule-making.     Reference  Section  1.6. 

3  1.2  RECORDER'S  COURT  OF  DETROIT.     According  to 
statute  the  Recorder's  Court  meets   for  six  terms 
per  calendar  year,  beginning  on  the   first  Wednesday 
of  January,   March,-  May,  July,  September,  and 
November.     The   terms    last   as   long  as  necessary. 
In  practice,   the  court  sits   in  continuous  session. 

[M.S. A.   527.3573,  State  Court  Administrator! 
3.2.2  Organ izat i on .     The  Recorder's  Court   has  geo- 
graphic jurisdiction  within  the  city  limits  of 
Detroit.     The  court   has  a   special  Traffic  and 
Ord inance  Di vis  ion. 

[M.S.A. ,  527  .356  1  1 
*^  3.3.2  Jur  1  sd  1  ct  ion 

a.  The  Recorder's  Court  has  original  jurisdic- 
tion over  all  criminal  cases  arising  within  the 
city  limits  of  Detroit.     The  Recorder's  Court  can 
also  hear  applications   for  writs  of*habeas  corpus. 

Its  Traffic  and  Ordinance  Division  has  ex- 
clusive original  jurisdiction   in  all   traffic  ancj 
ord  inance  violations. 

b.  The  Recorder's  Court   has  no  appellate  juris- 
diction. 

[M.S.A.   H27.355  1,  2  7.3561,  Nat  lonal   Survey  of 
Court  Organization,   p.  1601 
3.4.2  Judges  (26) 

a.  The  chief  judge  of  the  Recorder's  Court  is 
elected  by  his  peers. 

b.  Recorder's  Court  judges  must  meet  the  same 
qualifications  as  Su preme  Cour t  justices.  Refer- 
ence  Sect  ion   1  .4 .b. 

c.  Recorder's  Court  judges  are  elected  to  6~ 
year  terms   in  nonpartisan  elections. 

[M.S.A.  H27.3554,  27.3652,  G.C.R.,  Rule  9251 
3.5.2  Admi nistration 

a.  Reference  Section  3.5.1a.a. 

b.  Judges  of  the  Recorder's  Court   arp  empowered 
to  appoint  a  court   administrator.     The  duties  of 
the  administrator  are  prescribed  by  the  court. 
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c.  The  Recorder's  Court  Is  empowered  to  appoint 
•  court  clerk  at  required  and  within  budgetary 
limits.    Thera  are  ^o  formal  provisions  for  assign- 
ing administrative  duties  to  the  clerk.     In  prac- 
tice, he  performs  supervisory  duties. 

(M.S. A.  527A.6410;  Stste  Court  Administrator] 
3.6.2  Rule-making.     Reference  Section  1.6. 

Court  of  Limited  or  Special  Jurisdiction 

4.1.1  DISTRICT  COURT.     The  District  Court  sits  In 
continuous  session. 

[State  Court  Administrator] 
4.2.1  Organization.     The  state  Is  divided  Into  98 
Judicial  districts,  which  may  encompass  one  or  more 
cities,  a  county,  or  several  counties.     Some  dis- 
tricts have  split  Into  formal  or  Informal  divisions 
and  sit  In  various  locations  within  the  district* 

(State  Court  Administrator] 
4.3.1  Jurisdiction 

a.  The  District  Court  has  Jurisdiction  In  mis- 
demeanor cases  where  the  possible  penalty  does  not 
exceed  a  fine  and/or  1  year  of  Imprisonment;  ordi- 
nance and  charter  violations;  arraignments,  the 
fixing  of  ball  and  accepting  of  bonds;  and  prelimi- 
nary examinations  In  all  felony  and  misdemeanor 
cases  not  cognizable  by  the  District  Court.  The 
District  Court  has  exclusive  original  Jurisdiction 
In  all  civil  litigation  up  to  tlO.OOO  In  controver- 
sy, excluding  equity  cases.     In  districts  where 
Traffic  Bureaus  have  been  established,  court  clerks 
are  authorized  to  accept  guilty  pleas  and  fines  for 
minor  traffic  offenses.     Small  claims  Jurisdiction 
Is  limited  to  cases  Involving  $600  or  less. 

b.  The  District  Court  has  no  appellate  Juris- 
diction. 

(State  Court  Administrator] 
4.4.1  Judges  (214) 

a.  In  the  60  District  Courts  with  two  or  more 
Judges,  chief  Judges  are  elected  by  peer  vote. 

h.  District  Court  Judges  must  meet  the  same 
qualifications  as  Supreme  Court  Justices.  Refer- 
ence Section  1.4.b. 

c.  District  Court  Judges  are  elected  to  6-year 
terms  In  nonpartisan  elections. 

'(M.S. A.  §27A. 9926(1);  G.C.R.,  Rule  925] 
4.5.1  Administration 

a.  Reference  Section  3. 5. la. a. 

b.  Trial  court  administrators  may  be  hired  by 
the  District  Court.     They  serve  at  the  pleasure  of 
the  court  and  perform  such  duties  as  assigned. 
Reference  Sectlop  5.2.b  (state-level  administra- 
tor). 

c.  The  District  Court  Is  empowered  to  hire 
clerks  within  budgetary  restraints.     There  are  no 
formal  provisions  for  assigning  administrative 
duties  to  the  clerks.     In  practice,  they  perform 
supervisory  duties. 

(M.S. A.  S24A.6410;  State  Court  Administrator] 

4.6.1  Rule-making.     Reference  Section  1.6. 

4.1.2  PROBATE  COURT.     The  Probate  Court  sits  In 
continuous  session. 

(M.S. A.  527.3178(30)1 
4.2.2  Organization*     A  Probate  Court  sits  In  each^ 
county  organized  for  Judicial  purposes.     The  legis- 
lature can  create  or  alter  Probate .Court  districts 
of  more  than  one  county  If  approved  In  each  county 
by  a  majority  of  the  voters.    When  hearing  Juvenile 
cases,  the  Probate  Court  is  known  as  the  Juvenile 
Division  of  the  Prbbate  Court. 

'  (Const.,  Art.  Vi;  Sl5;  M.S. A.  527A.8202] 


4.3.2  Jurisdiction 

a.  The  Probate  Court  has  exclusive  original 
Jurisdiction  In  all  cases  pertaining  to  wills, 
estates,  mental  health,  and  other  related  matters. 
The  court  also  has  exclusive  original  Jurisdiction 
In  cases  concerning  delinquency,  dependency,  and 
neglect . 

b.  The  Probate  Court  hns  no  appellate  Jurisdic- 
tion. 

(M.S. A.  §27.3178  (19)] 
4.4.2  Judges  (106) 

a.  In  a  Probate  Court  with  two  or  more  Judges, 
chief  Judges  are  elected  to  2-year  terms  by  peer 
vote . 

b.  Probate  Court  Judges  must  meet  the  same 
qualifications  as  Supreme  Court  Justices.  Refer- 
ence Section  l.4.b. 

c.  Proliate  Court  Judges  are  elected  to  6-year 
terms  In  nonpartisan  elections. 

(Const.,  Art.  VI,  §16;  G.C.R.,  Rule  925] 
4.5.2  Administration 

'a.  Reference  Section  3. 5. la. a. 

b.  Administrators  are  hired  for  the  Juvenile 
Divisions  of  the  larger  Probate  Courts. 

c.  In  most  Probate  Courts,  the  register  per- 
for^Ds  administrative  and  supervisory  duties. 

(State  Court  Administrator] 

4.6.2  Rule-making.     Reference  Section  1.6. 

4.1.3  MUNICIPAL  COURT.     The  Municipal  Court  sits 
In  continuous  session. 

(State  Court  Administrator] 
4.2.3  Organization.    The  8  existing  Municipal 
Courts  are  located  In  2  counties.     Each  municipal- 
ity and  county  has  the  option  of  maintaining  s 
Municipal  Court  or  replacing  It  with  a  District 
Court.     Some  Municipal  Courts  have  Conciliation 
Divisions . 

(State  Court  Administrator] 
4.3.3  Jurisdiction 

a.  The  Municipal  Court  has  Jurisdiction  In 
felony  preliminaries,  misdemeanors  involving  a  fine 
or  Imprisonment  of  less  than  1  year  ot-  both,  and 
traffic  ordinance  cases.     The  court  also  hears 
general  civil  and  landlord-tenant  cases  with  less 
than  $1,500  in  controversy. 

b.  The  Municipal  Court  has  no  appellate  Juris- 
diction. 

(M.S. A.  §§27.3937,  27.4101] 
4.4.3  Judges  (8) 

a.  In  a  Municipal  Court  with  two  or  more 
Judges,  chief  Judges  are  elected  by  peer  vote. 

b.  Municipal  Court  Judges  must  meet  the  same 
qualifications  as  Supreme  Court  Justices.  Refer- 
ence Section  1.4.b. 

c.  Municipal  Court  Judges  are  elected  to  4  or 
6-year  terms  In  nonpartisan  elections. 

(M.S. A.  §§27.3752,  27.3834;  G.C.R.  ,  Rule  925] 
4.5.3  Administration 

a.  Reference  Section  3. 5. la. a. 

b.  Trial  court  administrators  may  be  appointed 
by  the  courts  to  serve  at  their  pleasure  and  per- 
form such  duties  as  may  be  assigned  to  that  posi- 
tion.    Reference  Section  5.2.b  (state-level  admin- 
istrator). 

c.  A  Municipal  Court  Is  empowered  to  appoint  a 
clerk  if  budgetarlly  feasible.     There  are  no  formal 
provisions  for  assigning  administrative  duties  to 
the  clerks.     In  practice,  the  clerks  perform  super- 
visory duties. 

[M.S. A.  $27A.6A10;  State  Court  Administrator] 
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4. 6.3  Rulf ~wk ing.     R^f*»r^nc^  b^ction  1.6. 

4.1.4  COMMON  PLEAS  COURT  OF  DETROIT.     Th^  Common 
Ple/t  Court  of  Detroit  sits  in  continuous  session. 

(Stat^  Court  Administrator] 
4  . 2  .4  Organi  zat  ion  .     The  Common  Pl€»as  Court  of 
Detroit  has  countywide  jurisdiction.     The  court  has 
a  Small  Claims  Division  and  a  Land lord-Tenant 
Di VI s ion. 

(National  Survey  of  Court  Organization,  pp. 

160-162,  Manual   for  Court  Adm i n i st rat i on >  5200. 

p.  302] 
4.3.4  Jurisdiction 

a.  The  Common  Pleas  Court  of  Detroit  has  juris- 
diction in  civil  cases  where  the  amount   in  contro- 
versy does  not  exceed  $10,000. 

The  Conciliation  Division  handles  controver- 
sies involving  $600  or  less. 

b«  The  Common  Pleas  Court  of  Detroit  has  no 
appellate  jurisdiction. 

(State  Court  Administrator] 
4.4.4  Judges  ( 13) 

a.  The  chief  judge  of  the  Common  Pleas  Court 
15  chosen  by  pe^r  vote. 

b.  Common  Pl^as  Court  of  Detroit  judges  must 
meet  the  same  qualifications  as  Supreme  Court  jus- 
tices.    Reference  Section  1.4.b. 

c.  Common  Pleas  Court  of  Detroit  judges  are 
elected  to  6-year  terms  in  nonpartisan  elections. 

(M.S. A.  527.3652,  G.C.R..  Rule  925] 
4.5.4  Administration 

a.  Reference  Section  3.5. la. a. 

b.  Trial  court  administrators  may  be  appointed 
to  serve  at  the  pleasure  of  the  courts  and  to  per- 
form such  duties  as  assigned  by  the  court.  Refer- 
ence Section  5.2.b  (state-level  administrator). 

c.  Clerks  and  deputies  may  be  appointed  by  the 
court  as  the  budget  allows.     There  are  no  formal 
provisions  for  assigning  administrative  duties  to 
the  clerks.     In  practice,  the  clerks  perform  super- 
V  I  sory  dut les . 

(M.S. A.  527A.6410;  State  Court  Administrator] 
4.6.4  Rule-making.     Reference  Section  1.6. 

State-Level  Administration 


responsible  for  management  of  the  judicial  continu- 
ing education  program,  long-range  planning,  collec- 
tion of  statistical   information,  and  administration 
of  the  nonjudicial  personnel  system.     The  State 
Court  Administrator  serves  as  liaison  between  the 
court   system  and  other  branches  of  government. 

c.  Office  organization.     The  Office  of  the 
State  Court  Administrator  consists  of  a  staff  of 
approximately  112  people:     72  professionals  (in- 
cluding the  State  Court  Administrator)  and  40  cler- 
ical personnel.     The  office  provides  support  ser- 
v-ti:es  in  the   following  areas:     information  systems, 
court  support  services;   finance  and  budget,  educa- 
tion and  training;  personnel;  and  pub  1 1 c   i nf orma- 
t  ion  and  1  lai son . 

Const.,  Art.  VI,  §3;  M.S. A.  527A.567,  M.C.L.A. 

§600.567,  G.C.R. ,  Rules  901.  906;  State  Court 

Administrators,  pp.  60-61,  State  Court  Adminis- 


Quasi-Judicial  Officers 
6.1.1  SUPREME  COURT 

6.2.1  Comm i ss i oner  ^ 

a.  Supreme  Court  commissioners  are  appoint^'3 

by  the  court  according  to  internally  developed  pro- 
cedures.    Commissioners  must  meet   the  same  qualif'C'* 
cations  as  Supreme  Court  justices.     Reference  Sec- 
t ion  1 .4 . b . 

b.  Supreme  Court  commissioners  prepare  written 
reports  and  recommendations  on  applications  for 
discretionary  appeals. 

[Workshoj>  for  New  Judges  and  Staff] 

6.1.2  COURT  OF  APPEALS 
6.2.2  Comm i ss loner 

a.  Court  of  Appeals  commissioners  are  selected 
by  the  court  according  to  internally  developed  pro- 
cedures.    They  must  meet  the  same  qualifications 

as  Supreme  Court  justices.     Reference  Section 
l.A.b. 

b.  Court  of  Appeals  commissioners  prepare  writ- 
ten reports  and  recommend at  ions  on  applications  for 
discretionary  appeals. 

(Workshop  for  New  Judges  and  Staff] 


5.1  General  administrative  authority.     The  Chief 
Justice  of  the  Supreme  Court  has  been  designated 
as  the  head  of  the  judicial   system  of  the  state. 
The  Supreme  Court,   through  the  Chief  Justice,  may 
direct   judges  of  one  court   to  serve  on  another,  may 
reassign  auxilliary  court  personnel  on  an  emergency 
basis,  controls  budget  preparation  and  administra- 
tion, and  supervises  judicial  continuing  education 
programs.     Reference  Section  1.5. a. 

(Const.,  Art.  VI,  §7,  M.S. A.  S27A.152;  Nat  ional 
Survey  of  Court  Organization,  p.  159] 

5.2  Office  of  the  State  Court  Administrator 

a.  The  Office  of  the  State  Court  Administrator 
18  constitutionally  authorized. 

b.  State  Court  Administrator 

(1)  The  position  of  State  Court  Administra- 
tor is  constitutionally  authorized. 

(2)  The  State  Court  Administrator  is 
appointed  by  the  Supreme  Court  and  serves  at  its 
pleasure.     Qualifications  include  a  college  degree 
and  supervisory,  administrative,  and/or  management 
experience  with  a  court  system. 

(3)  The  State  Court  Administrator,  under  the 
supervision  ajid  direction  of  the  Supreme  Court, 
prepares  and  submits  the  budget   for  the  court  sys- 
tem.    The  State  Court  Admin i st rat or  * s  office  is 
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6.1.3  RECORDER'S  COURT  OF  DETROIT 

6.2.3  Referee 

a.  Referees  are  selected  by  the  court   from  a 
civil  service  register.     Qualifications  of  referees 
are  determined  by  the  court. 

b.  Referees  may  administer  oaths,  examine  wit- 
nesses, and  make  reports  and  recommendations  m 
those  misdemeanor  cases  under  state  law  or  munici- 
pal ordinance  that  are  referred  to  them  by  the 
judges  of  the  Traffic  and  Ordinance  Division  of  the 
court . 

(M.S. A.  527.3959] 

6.1.4  DISTRICT  COURT 
6.2.4  Magistrate" 

a.  Magistrates  are  appointed  by  the  court,  sub- 
ject to  confirmation  by  the  County  Board  of  Commis- 
sioners.    Qualifications  are  locally  determined  by 
the  appointing  court. 

b.  As  authorized  by  the  District  Court  judge, 
magistrates  may  arraign  and  sentence  individuals 
who  plead  guilty  to  violations  of  specified  public 
acts  if  the  maximum  punishment  does  not  exceed  90 
days  m  jail  or  fine  or  both;    issue  arrest  war- 
rants; fix  bail  and  set  bond;  and  issue  search  war- 
rants. 
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Figure  2:    Michigan  state-lev©!  administrative  office  of  the  courts,  1980 
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(M.S. A.  §§27A.8501,  27A.8511] 

6.1.3  PROBATE  COURT 
6.2.3  Register 

a.  Regiaters  are  appointed  by  the  court.  Qual- 
ifications are  locally  determined  by  the  court. 

b.  As  authorized  by  the  Probate  Court  judge, 
registers  may,  by  statute,   perform  all  the  nonjudi- 
cial duties  of  that  judge.     In  general,  they  admin- 
ister oaths,  take  testimony,  and  prepare  written 
reports  to  the  judge.     They  also  set  the  time  and 
place  for  hearing's  and  sign  the  related  orders. 

(M.S. A  §§27.3178  (12),   27.3178  (598.10)] 

Judicial  Discipline 

7.1  Judicial  Tenure  Commission.     The  c ommi ss ion  is 
composed  of  nine  members,  which  include  the  follow- 
ing,    one  Judge  each  from  the  Court  of  Appeals, 
Circuit  Court,  and  Probate  Court,   selected  by  the 
respective  court,  one  judge  representing  and  se- 
lected by  the  remaining  courts  of  the  state,  three 
members  of  the  state  bar,   elected  by  its  member- 
ship, one  of  whom  is  a  judge,  and  two  persons  ap- 
pointed by  the  Governor  who  are  not  judges,  re- 
tired judges,  or  members  of  the  bar. 

(Const. .  Art.  VI,  §30] 

7.2  Authority  and  procedure  for  sanction.     The  Com- 
mission IS  responsible  for  receiving  and  acknow- 
ledging all  complaints  against  judges.     It  may 
also  imitiate  an  investigation  on  its  own  motion 

or  at   the  request  of  the  Chief  Justice  or  the  State 
Court  Administrator.     All  preliminary  investiga- 
tions are  confidential.     Upon  completion  of  the 
preliminary  investigation  and  if  so  warranted,  a 
formal  complaint  is  filed,   entered  on  a  docket,  and 
thereby  becomes  a  public  record.     If  the  prelimi- 


nary investigation  reveals   insutficirnt  cause  tor 
action,   the  commission  t e rmi nat e s ^  i t s  investiga- 
tion.    Betore   tiling  a  c(implaint   or  recommending 
private  censure,   the  commission  gives  written  no- 
tice to  the    ]udge  ot    the  nature  ot   tht*  charges. 
The    Judge   is  then  given  an 'oppor t un 1 1 v  to  present 
his  case   in  writing  within  1")  days.     I  he  f)ublic 
hearing  can  be  held  before  th(*  entire  commission 
or  before  a  master  appointed  by  the  Supreme  Court. 
The  hearing  conforms  as  nearly  as   possible  to  the 
rules  of   procedure  and  evidence  governing  civil 
ac  t I ons    in  a  Circuit   Court        The    )  udge   is  entitled 
to  be  represented  by  counsel.     A  record  ot  the 
hearing   is  kept.     The  commission  may  subpoena  wit- 
nesses and  evidence       No  discovery  proceedings  are 
held  at   the  request   ot   the  respondent,   either  be- 
fore or  after  the  iiling  of  the  LompKiint.     An  at- 
firmative  vote  of    five  commission  memb.ers   is  re- 
quired  ior  a  recommendation  of  discipline,  removal, 
retirement,   or  suspension  of        judge.      Lack  of  such 
vot  e  s  requires  dismissal   o  t   the  c  omp 1  a  i  nt .      If  five 
votes  are  obtained,    the  commission   forwarils  writ- 
ten  findings  ot   tact   and   its   recommendation  to  the 
Supreme  Court.     A  copy  of  the    findings,  recommenda- 
tions,  and  transcript   are  also  forwarded   to  the 
respondent       He  may  petition   the  court   within  30 
days   to  reject  or  modify  the   recommendations.  The 
court   in   Its  discretion  may  also  allow  at    that  time 
the   introduction  of  additional  evidence.     After  its 
review,   the  Supreme  Court   files  a  written  opinion 
and  judgment  directing  censure,   removal,  retire- 
ment,  suspension,   or  other  disciplinary  action  or 
It  may  reject   or  modify  the  recommendations  of  the 
commission.   'In   its  decision,   the  court  mav  direct 
that   no  motion  for  rehearing  will   be  entertained, 
in  which  event   its  decision   is   final  on  filing. 
[G.C.R.,   Rule  932] 
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Figure  1:    Minnesota  court  system,  1980 
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— r" 

Riuay  ind 

Hennepin 
Coun  t lai. 


Court  of 
generil 
jur  lidlct Ion 


COUNTY  COURT  (6?) 
Hfe^judgei 


rAMlLY  COURT 

DIVISION 
Jurlidlct Ion 

-  Dl  laolut  Ion, 
inmil nen  t , 
lepirite  nialn~ 
tenance,  re- 
ciprocal sup- 
port, rae  n  t « 1 
health,  adop- 

t Ion,  change 
of  name. 

-  Juvenile. 


reOBATC  COURT 
DIVISION 

Jur lidlc t Ion 

-  Administration 
nf  truit  ei- 
titei,  guird- 
lanihlp,  pro- 
hitc. 


CIVIL  AND  CRIMI- 
NAL DIVISION 
Jurlidlct ion 

-  Civil  ictloni 
undar  S5^00. 
Quiet  tltla, 
rei  I  eit iti 
mortgage  fore- 
c  losuraa. 

-  Ml idameanori , 
ordinance  vlo- 
latloni,  pre- 
liminary hear- 
Intl. 


Appeili  de  ftovo. 
Jury  trllll. 


1 


FROiATC  COURT  (2) 
2  judgai 

Jurlidlctlon 

(locitad  In  Ramiey  md  Hennepin 

Count lai) 
-  Admlnlitratlon  of  eititei, 

guirdlinihlp,   Incompitenrv 1 

ind  coniarvatorihlpi. 


CONCILIATION  COURT  (69) 

Hmirlnt  offlcar*  larve  In  Ramaay  ind  Hennepin 
Countlii.     County  Court  Judgei  lerve  eliawhere. 

Jurlidlctlon- 

-  Civil  ciiai  It   law  under  SI, 000,  not  Including 
tltla  to  raal  eitata. 


(xjurti  of 
limited 
jurlidlctlon 


t 


Indlcitai  route  of  appail. 
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MINNESOTA 


C<Hirt  of  L»9t  Retort 

1.1  SUPREME  COimX*    The  court  ii'ti  at  St.  Paul  for 
•t  lesit  ont  term  of  court  snnuslly. 

[Hinneiots  Ststutei  (htrtinsfter  M.S.)  Section 
480.01]  ^ 

1.2  Orfnig«tion#    The  Chief  Juitict  siiigni  thrte 
or  aore  oiemberi  of  the  court  to  lit  si  ■  diviiion 
of  tht  court  to  hesr  and  decide  csiei  si  siiigned. 
Th«  Chief  Juitics  aay  appoint  •  panel  or  psntli  of 
M«btri  of  the  court  to  review  pending  csiei  for 
diipoiition.    There  sre  no  ipecislised  diviiioni 
of  the  court. 

[Minneiots  Rulei  of  Civil  Appellate  Procedure 

(hereinafter  Minn.  t.  App.  P.)  135(1),  135(4)] 
1>3  Jurisdiction 

e*  The  Supreme  Court  hss  originel  jurisdiction 
in  remedisl  esses  ss  prescribed  by  Isw*    The  Isw 
grMts  pover  to  the  court  to  issue  sll  neces^ry 
writs  snd  processes.    The  court  nay  slso  snswer 
questions  of  Isw  certified  to  it  by  the  United 
Ststes  Supreme  Court »  or  sny  federel  court*  The 
court  prescribes  rules  of  prsctice  for  sttorneys 
in  the  stste,  conducts  the  exeminstion  for  sdmis- 
sion  to  the  bsr,  snd  reviews  grievsnce  coaplsints 
sgsinst  sttorneys* 

b.  The  Sup/eme  Court  hss  sppellste  jurisdiction 
in  sll  esses,  but  no  jury  trisls  sre  given  in  the 
court • 

[Constitution,  Article  VI,  Section  2;  M.S. 
{1480.04,  480.05,  480.061] 

1.4  Justices  (9) 

s*  The  Chief  Justice  is  elected  st  e  nonperti- 
sen  election  end  serves  s  6-yesr  term. 

b.  Supreme  Court  justices  must  be  lesrned  in 
the  lew. 

c.  Supreme  Court  justices  sre  elected  end  esch 
justice  is  deemed  to  hold  s  seperete  nonpertissn 
office.    Supreme  Court  justices  serve  6~yesr  terms. 
When  s  vscsncy  occurs,  the  Governor  sppoints  s  peij- 
S9n  to  serve  ss  justice  until  the  next  genersl 
election  occurring  more  thsn  1  yssr  sfter  the 
sppointment . 

[Const.,  Art.  VI,  115,  7,  8;  M.S.  I203A.12] 

1.5  Administrstion 

s.  The  Chief  Justice  exercises  sdministrstion 
snd  supervision  over  the  entire  court  system 
through  the  Stste  Court  Administretor ,  the  chief 
judges  of  the  10  judicisl  districts,  the  district 
sdministrstors,  end  the  Ramsey  County  Hinicipal 
Court  sdministrstor.    Reference  Action  5.1 
(Genersl  sdminist rst ive  authority).    The  Chief 
Justice,  however,  hss  no  specificslly  srticulsted 
duties  io  regsrd  to  the  edministretion  of  the 
preme  Court. 

b.  Reference  Section  5.2.b  (stste-level  sdmin- 
istrstor) t 

c.  th€^H?o»iCion  of  clerk  of  the  Supreme  Court 
is  authorised  by  the  constitution.    The  clerk  is 


sppointed  by  the  Supreme  Court  end  serves  st  the 
plessure  of  the  court.    There  sre  no  formal  pro- 
visions for  sssigning  sdministrstive  duties  to  the 
clerk.    He  supervises  his  clericsl  su ppor j^s t s f f 
snd  hss  responsibilities  ss  determined  by  the 
court . 

[Const.,  Art.  VI,  fl;  Stste  Court  Administrs- 

tor] 

1.6  Rule-making.    The  Supreme  Court  is  empowered 
to  regulste  the  plesdings,  prsctice,  procedure,  snd 
forms  thereof  in  sll  criminsl  sctions  in  sU  courts 
snd  in  civil  sctions  in  sll  courts  except  the  Pro- 
bste  Courts  snd  the  Concilistion  Court  in  Hennepin 
snd  Ramsey  Counties.    The  Supreme  Court  promulgstes 
aJl  rules  of  evidence  in  sll  criminsl  snd  civil 
sctions.    The  court  mskes  sdministrstive  rules  for 
its  own  operetions.    Before  rules  sre  sdopted  by 
the  Supreme  Court,  sn  sdvisory  connittee  is  con- 
sulted in  considering  snd  prepsring  rules* 

[M.S.  11480.051,  480.053,  480.059;  Stste  Court 

Adfflinist  rstor ] 

Intermediste  Appellste  Court 

2.0  There  is  no  intermediste  sppellste  court  in 
Minnesots . 

Court  of  Genersl  Jurisdiction 

3.1  DISTRICT  COURT.    The  District  Court  sits  in 
continuous  session. 

[M.S.  1484.08] 

3.2  Ort»nigetion.    The  stste  is  divided  into  10 
judicisl  districts,  ss  determined  by  the  legisls- 
ture,  some  of  which  hsve  permsnent  chsmbers  ss 
designsted  by  stetute.    The  Second  snd  Fourth 
Judicisl  Districts  hsve  Fsmily  Court  Divisions. 

[M.S.  112.722,  484.64,  484.65] 

3.3  Jurisdiction 

s.  The  District  Court  hss  originsl  jurisdiction 
in  sll  criminsl  end  civil  sctions  within  its  re- 
spective districts,  snd  in  sll  esses  where  juris- 
diction is  especislly  conferred  upon  the  District 
Court  by  Isw.    The  court  hss  concurrent  jurisdic- 
tion with  the  County  Court  in  esses  pursusnt  to 
M.S.  1487.19  (reference  Section  4.3.2.S.).  In 
Hennepin  snd  Ramsey  Counties,  the  District  Court 
hss  juvenile  jurisdiction. 

In  the  Second  District,  the  Fsmily  Court 
Division  has  been  created  and  has  jurisdiction  in 
^1  matters  involving  divorce,  annulment,  sepsrste 
maintenance,  paternity,  and  support.     In  the  Fourth 
District,  the  Fsmily  Court  Division  hss  been  crest- 
ed snd  hss  jurisdiction  in  sll  family  matters  ss- 
signed  to  it. 

b.  The  District  Court  hss  sppellste  jurisdic- 
tion in  every  esse  in  which  sn  sppesl  is  sUowed 
from  sny  other  court. 

[M.S.  11260.02,  484.01,  484.64,  486.65;  Stste 

Court  Administrstor ] 
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3>4  Judw  (72) 

Th«r«  i«  no  provision  for  •  chief  judge  over 
•11  the  districts  of  th«  District  Court.     The  chief 
judge  for  each  district  is  elected  snnusUy  to  s 
2-yesr  term  by  the  judjes  of  sU  courts  within  the 
judicial  district.     Until  July  1,  1981,  the  chief 
judge  oMist  be  s  judge  of  the  District  Court.  After 
July  1981,  the  chief  judge  msy  be  s  judge  of  the 
District,  County,  County  Minicipsl,  or  Probste 
Court. 

b.  District  Court  judges  must  be  lesrned  .in  the 
Isv.  Each  judge  must  be  s  resident  of  the  district 
in  which  he  serves  during  his  term  of  office. 

c.  District  Court  judges  sre  elected  by  the 
voters  from  the  sress  they  serve.     They  serve  6- 
year  terms. 

(Const.,  Art.  VI,  §S4,  5,   7;  M.S.  Si484.34, 
484.69] 

3.5  Administ rst ion 

s.  Wheress  there  is  no  provision  for  s  chief 
judge  over  sU  Che  districts  of  the  District  Court, 
e«ch  of  the  10  judicisl  districts  hss  s  chief 
judge.     The  chief  judge  exercises  genersl  sdminis- 
trstive  suthority  over  the  courts  within  the  judi- 
cisl district.     He  may  sssign  judges  within  the 
district  to  serve  in  sny  court  in  the  district. 
The  chief  judge  sppoints  the  district  sdminis trstor 
with  the  sdvice  of  the  other  judges  of  the  dis- 
trict, subject  to  the  spprovsl  of  the  Supreme 
Court. 

b.  There  is  no  provision  for  sn  administrstor 
oV»««^sll  the  districts  of  the  District  Court.  Each 
of  the  10  judicial  districts,  however,  is  suthor- 
ited  to  hsve  s  district  sdministrstor.     The  dis- 
trict sdministrator  is  sppointed  by  the  chief 
judge,  subject  to  the  spprovsl  of  the  Supreme 
Court,  with   the  sdvice  of  the  judges  of  the  dis- 
trict.    His  duties  include  assisting  the  chief 
judge  in  the  performance  of  sdministrstive  duties, 
managing  the  sdministrstive  sffsirs  of  the  courts 
of  the  judicisl  district,  supervising  court  person- 
nel, snd  complying  with  requests  of  the  Stste  Court 
Administrstor  for  ststisticsl  snd  other  informa- 
tion. 

c.  Clerks  sre  suthorized  by  ststute.  The 
clerks  sre  sppointed  by  s  majority  of  District 
Court  judges  in  the  district  after  consultstion 
with  the  County  Court  judges  in  the  district. 
There  are  no  formal  provisions  for  assigning  sdmin- 
istrstive duties  to  the  clerks.     They  supervise 
their  clericsl  support  stsff  and  hsve  responsibili- 
ties as  determined  by  their  respective  courts. 

(M.S.  SS2.722.  484.67.  §484.67,   Subdivision  3, 
§485.01;  State  Court  Administrstor] 

3.6  Rule-making.     The  Supreme  Court  is  empowered 
to  regulste  pleadings,  practice,  and  procedure. 
The  judges  of  the  District  Court  must  sasemble  an- 
nually snd  may  revise  and  amend  any  rules. 

(M.S.  §§180.05,  480.09,  484.33) 

Courts  of  Limited  or  Specisl  Jurisdiction 

4.1.1  PKOBATE  COUKT.     The  Probate  Court  of  Hennepin 
County  and  the  Probate  Court  of  Ramsey  County  sit 
in  continuous  session. 

(State  Court  Administrstor) 
4.2.1  Organigation.     There  are  two  Probate  Courts, 
one  in  Hennepin  County  and  the  other  in  Rsmaey 
County.    The  County  Court  has  absorbed  all  probate 
jurisdiction  elsewhere  in  the  state.     There  sre  no 
specialised  divisions  of  the  court. 

(M.S.  §487.01] 


4.3.1  Jurisdic t  ion 

s.  The  Probste  Court  has  onginsl  jurisdiction 
in  Isw  snd  equity  for  the  administration  of'the 
estates  of  decessed  persons,  snd  sU  guardianship 
jnd  incompetency  proceedings  sre  grsnted  to  the 
Probste  Court.     It  slso  hss  jurisdiction  over  the 
sdministrst ion  of  trust  eststes  snd  determination 
of  taxes  contingent  upon  desth  ss  provided  by  law. 

b.  The  Probste  Court  hss  no  sppeUste  juris- 
diction . 

(Const.,  Art.  VI,  §11) 
4.4.1  Judges  (2) 

s.  The  Probste  Court  does  not  hsve  presiding 
judges.     Chief  district  judges  hsve  suthority  over 
sll  courts  in  the  district.     Reference  Section 
3.4.S. 

b.  Probste  Court  judges  must  be  Iswyers. 

c.  Probste  Court  judges  sre  elected  in  county 
elections.     They  serve  6-yesr  terms. 

(M.S.  §§202.04.  525.04] 
4.5.1  Administ rst ion 

s.  The  chief  district  judge  serves  ss  the  chief 
judge  of  the  Probste  Court.     Reference  Section 
3.5.S. 

b.  The  district  sdministrstor  serves  sa  the 
sdministrstor  for  the  Probste  Court.  Reference 
Section  3.5.b. 

c.  Clerks  sre  sppointed  by  the  judges  of  the 
Probste  Court  snd  sre  responsible  for  the  destruc- 
tion of  documents  ss  enumersted  in  M.S.  §525.091» 
snd  for  the  issuance  of  orders  under  the  direction 
of  the  probste  judges. 

(M.S.  §525.09] 

4.6.1  Rule-making.     Practice  and  procedure  for  the 
courts  sre  governed  by  ststute,  and  by  Probate 
Court  rules  promulgsted  by  the  probste  judges. 

(M.S.  §525.014-] 

4.1.2  COUNTY  COURT.     The  court  sits  in  continuous 
session . 

(M.S.-  §487.01,  Subd.  1] 
4.2.2  Organization.     The  County  Court  sits  st  the 
county  sest,  but  msy  trsvel  ss  necesssry  for  the 
business  of  the  court.     Counties  may  join  for  pur- 
poses of  sharing  a  combined  County  Court.  Hennepin 
snd  Ramsey  Counties,  however,  do  not  hsve  s  County 
Court.     A  County  Court  must  hsve  the  following 
specislized  divisions:     Probste,  Family  Court,  and 
Civil  snd  Criminal.     The  Civil  snd  Criminsl  Divi- 
sion includes  s  Trsffic  and  Ordinance  Violstions 
Bureau.  ^ 

(M.S.  iy»87.01^  Svbds.  1,  6.  §487.27,  Subd.  1; 
Stste  Court  Administrstor] 
4.3.2  Jurisdiction 
^        s.  In  the  Civil  and  Criminsl  Division,  the 
court  has  criminsl  jurisdiction  over  misdemesnors 
snd  may  conduct  preliminary  hearings.     In  sddition, 
the  division  has  original  jurisdiction  concurrent 
with  the  District  Court  in  actions  where  the  amount' 
in  contest  is  less  than  $5,000;  actions  in  forcible 
entry  snd  detainer,  proceedings  to  quiet  title  to 
resl  estste,  and  real  estste  foreclosure. 

The  Probate  Division  has  exclusive  jurisdic- 
tion in  probate  and  guardianship  (except  in  Henne- 
pin snd  Ramsey  Counties  «/here  the  Probate  Court 
hears  these  matters).     It  also  has  original  juris- 
diction  concurrent  with  the  District  Court  in  pro- 
visions for  trust  Estates. 

The  Family  Court  Division  has  original  ju- 
risdiction concurrent  with  the  District  Court  in 
divorce  and  adoption  proceedings.     It  also  hss  ex- 
clusive jurisdiction  over  incompetency  proceedings 
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and  Juvenile  delinquency  matt,er8  (except  In  Henne- 
pin and  Ranaey  Counties  where  th*  Dlitrlct  Court 
hat  Juvenile  Jur ladle t Ion) . 

b.  The  County  Court  has  appellate  jurisdic- 
tion In  cases  heard  de  novo  from  the  Conciliation 
Court  . 

[M.S.  §487.14  to  487.19,  State  Court  Adminis- 
trator ] 
4.4.2  Judges  (136) 

a.  The  County  Court  does  not  have  presiding 
Judges.    Chief  district  judges  have  authority  over 
all  courts  In  their  districts.     Reference  Section  | 

3. 4.  a.  I 

b.  County  Court  judges  must  be  lesrned  In  the  \ 
law  and  residents  of  the  County  Court  districts  In 
which  the  courts  have  jurisdiction.     Lay  judges 
that  were  In  office  In  1973  rosy  run  for  election 
without  being  learned  In  the  law. 

c.  County  Court  judges  are  elected  at  a  general 
election  by  the  voters  of   their  respective  County 
Court  districts,  and  serve  6-year  terras. 

[M.S.  S487.03.  Subds.  1.  Z\  State  Court  Admin- 
istrator ] 
4.5.2  Administration 

a.  The  chief  district  judge  serves  as  the  chief 
judge  of  the  County  Court.     Reference  Section 

3. 5.  a.  ^^^^^ 

b.  The  district  a;iJ!anl8>4;ator  serves  as  the 
administrator  for  tfft  County  CoHc^.     Rjtference  Sec- 
tion 3.5.b.  \v  J 

c.  The  clerks  of  the  District  CoiITt  serve  as 
clerks  of  the  County  Court  In  their  respective 
counties.     Reference  Section  3.5.c. 

4.6.2  Rule-making.     Pleading pract Ice .  procedure, 
and  forms  In  civil  sctlons  are  governed  by  rules 
of  civil  procedure  for  the  County  Courts  as  adopt- 
ed by  the  Supreme  Court.     The  court  may  adopt  rules 
that  are  not  Inconsistent  with  rules  promulgated 

by  the  Supreme  Court. 

(M.S.  S487.23.  S487.23.  Subd .  2] 

4.1.3  COUNTY  MUNICIPAL  COURT.     The  court  sits  In 
continuous  session. 

[M.S.  S488A.18.  Subd.  11] 
4.2.3  Organization.     The  County  Municipal  Court 
exists  only  In  Ramsey  and  Hennepin  Counties. 
Statute  and  Traffic  and  Ordinance  Violation  Bureaus 
are  established  within  these  two  municipalities  In 
which  court  ^eij^jQf  are  conducted. 

(M.S.  ^^JS^WH^^^'  §488A.08,  §48dA.23] 

a.  The^-Ob^^PBuclpal  Court  has  Jurisdiction 
l-n  ^criminal  matters  constituting  misdemeanors  with- 
in'the  two  counties.    The  court  has  jurisdiction 

In  civil  disputes  where  the  amount  in  controversy 
dpes  not  exceed  $5,000,  except  in  cases  involving 
title  to  real  estate.     The  County  Municipal  Court 
also  has  Jurisdiction  in  cases  of  forcible  entry 
aad  unlawful  detainer  actions  involving  land  within 
t ha  two  count  ies  . 

b.  The  County  Municipal  Court  has  appellate 
Jurisdiction  over  decisions  of  the  Conslliation 
Courts  in  Ramsey  and  Hennepin  Counties. 

[M.S.  S488A.01.  Subds.  4.   5.  6.  §488A.l8.. 

Subds.  4.  6,  7;  State  Court  Administrator) 
4.4.3  Judges  (28).     The  number  of  Judges  per  court 
is  specified  by  statute. 

a.  The  County  Municipal  Court  does  not  have 
presiding  Judges.     Chief  district  Judges  have 
authority  over  all  courts  in  their  districts. 
Reference  Section  3. 4. a. 

b.  County  Municipal  Court  Judges  must  be  admit- 
ted to  the  Minnesota  Bar  and  must  be  residents  of 
the  county  in  which  their  co^irts  have  Jurisdiction. 

O         c.  County  Municipal  Court  Judges  are  elecl'ed 
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by  the  voters  In  esch  of  the  two  counties.  They 
serve  6-yesr  terms. 

[M.S.  S488A.021,  Subds.  1,  2,   3.  3(a).  U. 

S488A.19.  Subds.  2.  3.  3(a).  11) 
4.5.3  Administration 

a.  The  chief  district  Judge  serves  as  the  chief 
Judge  of  the  County  Municipal  Court.  Reference 
Section  3. 5. a. 

b.  The  district  administrator  serves  as  the 
administrator  for  the  County  Municipal  Court.  Ref- 
erence Section  3.5.b.     In  Ramsey  County  there  is 

an  administrator  of  the  cdurt .  who  Is  appointed  by 
the  judges  to  a  6-year  term.     He  has  all  the  powers 
and  duties  incident  to  the  office  of  administrator 
of  a-court  of  record. 

c.  In  Hennepin  County  the  district  administra- 
tor assumes  the  responsibilities  of  clerk.  In 
Ramsey  County,  the  administrator  supervisea  the 
operations  of  the  office. 

[M.S.  S488A.20.  Subds.  1.  3;  State  Court  Admln- 
ist  rator ) 

4.6.3  Rule-making.  Pleading,  practice,  procedure, 
and  forms  in  criminal  and  civil  actions  are  gov- 
erned by  rules  for  the  County  Municipal  Court  as 
promulgated  by  the  Supreme  Court.  A  majority  of 
the  judges  of  the  court  may  adopt  rules  that  are 
not  inconsistent  with  rules  of  the  Supreme  Court 
ur  statutes . 

[M.S.  S488A.09.  Subds.  1.  2.  S488A.26.  Subds. 
1.  2.  §488A.10.  Subds.  1.  2.  S488A.27.  Subds. 
1.  2) 

4.1.4  CONCILIATION  COURT.     The  Judges  of  the  Con- 
cillatlon  Court  may  hold  terms  of  court  as  often 
as  necessary  to  dispose  of  claims  promptly. 

[M.S.  S4a8A.12.  Subd.  5.  ^488A.30.  Subd.  5) 
4.2.4  Organization.     The  court  may  sit  at  appointed 
places  within  the  respective  counties. 

[M.S.  S488A.13.  Subd.  5.  S488A.30.  Subd.  A] 
4.3.4  Jurisdiction 

a.  The  Conciliation  Court  has  Jurisdiction  In 
civil  actions  where  the  monetary  amount  In  contest 
la  les»  than  $1,000.  except  in  cases  Involving  real 
estate  titles. 

b.  The  Conciliation  Court  has  no  appellate 
jurisdlct  ion . 

[M.S.  S488A.12.  Subd.  3;  S488A.29.  Subd.  3; 
§487.30) 

4.4.4  Judges.     Hearing  Officers  serve  as  Judges  of 

the  Conciliation  Court  of  Ramsey  and  Hennepin 
Counties  pursuant  to  M.S.  §488A.l3.  Subd.  1  and 
M.S.  §488A.30.  Subd.  1.     County  Court  Judges  serve 
as  Conciliation  Court  judges  in  the  remaining 
locat  ions . 

a.  The  Conciliation  Court  does  not  have  presid- 
ing Judges.     Chief  district  Judges  have  authority 
over  all  courts  in  the  district.     Reference  Section 

3. 4.  a. 

b.  Hearing  Officers  and  County  Court  Judgea 
serve  as  Judges  of  the  Conciliation  Court. 
Reference  Sections  4.4.2.b.  4.4.3.b.  and  6.1«7. 

c.  Herfring  Officers  serve  as  Conciliation 
Court  Judges  for  such  periods  and  In  rotation  as 
decided  by  the  Judges  of  the  County  Municipal 
Court.     Reference  Section  4.4.2.C. 

(M.S.  SA88A.13.  Subd.  1.  SA88A.30.  Subd.  1] 
4.5.4  Administration  ^ 
'      a.  The  chief  district  Judge  serves  as  the  chief 
Judge  of  the  Conciliation  Court.     Reference  Section 

3. 5.  a. 

b.  The  district  administrator  serves  as  the 
administrator  of  the  Conciliation  Court.  Reference 
Section  3.5.b.     The  administrator  of  the  Ramsey 
County  Municipal  Court  also  serves  as  the  adnlnis- 
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trator  of  the  Conclllaclon  Court  In  that  county* 

c«  The  clerka'of  the  District  Court  aerve  as 
clerka  of  the  Conciliation  Court*    The  admlnlatra- 
"tor  pf  Hennepin  Municipal  Court,  however,  acta  as 
cleA  of  the  Conciliation  Court  In  that  countyi^ 

(M*S*  S488A*13,  Subd*  2,  S488A.30,  Subd.  4) 
4«6«4  ^tule-Biakl  ng«     In  Hennepin  and  Ramsey 
Counties  a  majority  of  Judges  may  promulgate  ruled 
of  pleading,  practice,  and  procedure  that  afe  not  \^  ' 
Inconaistent  with  the  atatutea.    Rules  for 
Concili*^ lon  Cqurta  In  other  countf^es  are 
prpf|ulgat^  't^^  th§ 'Supreme  Court* 

(M.S.  5488A.12,  Subd.  6,  ^488A.29,  Subd.  6; 

State  Court  Admlnlatratbr] 

State-Level  Ad»l  nla]:rat Ion 

5.1-  General  adw^nlatratlve  authority.     In  order  to 
provide  aY>  efficient  adml  nl  at  rat  Ion  of  Justice,  the 
(Ihief  Juatlce  supervlica  and  coordinates  the  work 
of  the  courta  of  the  atate.     He  exercises  general 
aupervlsory  powers  with  respect  to  the  fiscal 
affairs  of  the  courts  and  personnel.    He  serves  as 
chief  representative  of  the  court  system,  providing 
llaiaon  with  other  government  branches,  and  he 
supervises  the  admi nl at  rati ve  operatlona  of  the 
courts.    He  alao  considers  all  recommendations  of 
the  State  Court  Adml  nl  at rator  relating  to  the 
aaalgmncnt  of  Judges,  and  Isauea  directives  to 
Judges  In  order  to  facilitate  the  efficient  dlapo- 
altlon  of  court  business.    Reference  Section  1.3. a. 

(M.S.  S2.724,  52.724,  Subd.  4,  5480.16] 
5.2  Office  of  the  State  Court  Admi nl at rator ' 

a.  The  office  la  established  by  statute. 

b.  State  Cpurt  Administrator 

(1)  The  statutes  provide  for  the  position 
of  State  Court  Administrator,  who  Is  appointed  by 
the  Supreme  Court. 

(2)  The  State  Court  Administrator  must  have 
a  college  degree  and  a  law  degree  and  Is  appointed 
by  and  serves  at^the  pleaaure  of  the  Supreme  Court. 

(3)  The  reaponaibi  li  ties  and  dutiea  of  the 
State  Court  Administrator  are  enumerated  In  M.S. 
$480.13.    Among  thoae  dutiea  are: 

(a)  Examination  of  adml niatrative 
aethoda  employed  in  the  courta. 

( b)  Caaeload  management  for  all  courts. 

(c)  StatiatlcaX  collection  and  analyaia. 

(d)  Budget  preparation  and  fiscal 

management. 

(e)  Monitoring  of  docketa  and  caseloada. 

(f)  Recommendationa  to  the  legialature 
for  the  improvement  of  the  Judicial  ayatem.  ^ 

(g)  Submittl Jig^Aii^ffnual  report  of  the 
activitiea  of  the  State  raurt  Admi niatrator' a 
offlc^ 

(h)  Adminiatration  of  uniform  require- 
nenta  for  court  budget  and  ioifomation  iyatems. 

(i)  Preparation  and  adminiatration  of 
uniform  atandarda  relating  to  court  peraonnel. 

c.  Office  organization.    The  Office  of  the 
State  Court  Admi  niatra.tor  conaisyta  of  43  people: 
26  profeaaionala  (including  the  State  Court  Admin- 
iatratot)  and  17  clerical  peraonnel*    The  ataff 
providca  aupport  servicea  in  the  following  areaa: 
ayatema  analyaia,  computer  opefationa,  recorda  man- 
agement ,  forma  development ,  a  n^  field  rep  re  aent  ac- 
tion; accounting;  training;  pfllonnel  ayatema; 
legialativc,  executive,  public,  and  media  informa- 
tion; and  planning  jlnd  research,  atatiatical  analy- 
aia, and  legialative  drafting. 

(H.S.  $$480.13,  480.13;  State  Court  Adminiatra- 
tora,  p.  62;  State  Court  Adminiatrator ) 
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Quaai-Judlcia 1  Officers 

6.1.1  DISTRICT  COURT 

6.2.1  Referee 

a.  Refereea  serve  by  appointment  of  the  Dla- 
trlct  Court  Judges.    They  must  be  attorneys. 

b.  Referees  hear  cases  and  make  recommendationa 
to  the  Judges. 

(State  Court  Administrator] 

6.1.2  PROBATF  COUPT 

6.2.2  Referee 

a.  Referees  serve  In  the  Probate  Courts  of 
Hennepin  and  Ramsey  counties  by  appointment  of  the 
probate  Judge.     Referees  must  be  residents  of  the 
counties  and  lawyers.    Referees  serve  at  the  plea- 
sure of  the  Judges. 

b.  Referees  have  the  power  to  take  acknowledg- 
ments and  administer  oaths.    Any  matter,  cause,  or 
proceeding  In  the  courts  may  be  assigned  to  the 
referees.  * 

(M.S.  §S525.10;  523.102] 

6.  1.3  COUNTY  COURT 

6.2.3  Probate  registrar 

a.  Probate  registrars  serve  by  appointment  of 
the  County  Court  Judges.    Their  qual 1 f Icat lona 
depend  on  how  the  particular  Judge  definea  the 
position. 

b.  Probate  reglstrara  explain  Informal  probate 
procedures  to  people.  They  have  authority  to  per- 
form ministerial  functions  with  regard  to  informal 
probate  claims. 

(State  Court  Administrator]  ^ 

6.1.4  COUNTY IkuRT 
6.2.4  Judicial  officer 

a.  Judicial  officers  are  attorneys  who  have 
been  appointed  by  County  Court  judges  to  assist 
with  the  workload.    These  positions  are  no  longer 
being  fl  lied. 

b.  Judicial  officers  have  the  same  authority 
as  Judges  of  the  court.  " 

[State  Court  Administrator] 

6.1.3  COUNTY  MUNICIPAL  COURT  (Ramaey  County) 
6.2.3  Referee 

a.  Refereea  are  appointed  by  the  bench.  They 
muat  be  attorneys. 

b.  Refereea  hear  Conciliation  Court  small 
c  lalma  cases  (civil  claima  under  tl,000). 

(State  Court  Adminiatra«orJ 

6.1.6  COUNTY  MUNICIPAL  COURT  (Hennepin  County) 

6.2.6  Hearing  officer 

a.  Hearing  officers  are^ppointed  by  the  bench. 
They  are  uaually  clerka,  but  may  be  other  peraona 
with  internal  training  in  court  mattera. 

b.  Hearing  officers  hear  minor  traffic  viola- 
tlona. 

(State  Court  Adminiatrator] 

6.1.7  CONCILIATION  COURT 


6.2.7  Hearing  officer 

a.  Hearing  Officera  are  appointed  by  the  jud^ea 
of  the  County  Municipal  Courta  (located  in  Hennepl« 
and  Ramaey  Countiea).  ^ 

b.  Hearing  Officera  hear  small  claima  caaea  in 
the  courta  in  Hennepin  and  Ramsey  Countiea. 

Judicial  Diacipllne 

7.1  Board  of  Judicial  Standarda.    The  memberahip 
of  the  board  conaiata  of  1  District  Court  judge,  1 


914 


I 

Figure  2:   Minnesota  state-level  administrative  office  of  the  counts,  1980 
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Municipal  Court  Judge,  1  County  Court  Judge,  2  law- 
yera  wtio  have  practiced  lav  in  the  atate  for  10 
yeara,  and  4  citizena  who  are  not  Judgea  Or  lav 
yera*    Menbera  repreaentlng  the  Judiciary  are  ap- 
pointed by  C4i«4j^reapect^e  ^^dicial  organi  tationa* 
Lawyer  menbera  ar^^^^ftp^inted        the  atate  bar  aaso- 
elation*    The  citizen  members  are  appointed  by  the 
Governor  with  the  advice  and  conaent  of  the  Senate* 

IM*S*  S490*15,  Subd.  IJ 
7*2  Authority  and  procedure  for  aanction*  The 
Board  of  Judicial  Standarda  revieva  mattera  regard- 
ing Judicial  disability  or  indictment  againat  a 


; 


Judge*    After  a  complaint  ia  inveatigated,  evidence' 
ia  preaented  to  the  board  to  determine  probable 
cauae  to  proceed*     If  probable  cause  ia  found,  a 
formal  complaint  is  aerved  on  the  Judge,  who  may 
formally  anawer*    A  fact-finding  hearing  ia  held* 
The  board  make  a  its  deciaion  and  sends  recommenda- 
tiona  to  the  Sopx«nie  Court  for  action*    The  Sirpreme 
Court  ora^N^uvpend  a  Judge  when  the  Judge  pleads 
guilty  to  a  felony*    When  the  conviction  becomea 
final,  the  Supreme  Court  removes  the  Judge  from 
office. 

^  [M*S*  S490*16;  State  Court  Adminiat rator ) 
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MISSISSIPPI 


Cou  t  of  L«st  Resort 


1.1 


1. 


SUPREME  COURT.     The  court  meets  twice  each  year 


Jackson,  the  state  capital. 

[Constitution,  Article  6,  Section  148; 
Mississippi  Code  1972  Annotated  (hereinafter 

Code)  Section  9-3-3] 

Organization.    The  Supreme  Court  sits  in  three 
divisions  of  three  Justices  each.     The  Chief  Jus- 
ti<e  and  two  presiding  justices  serve  as  the  pre- 
si( ing  officers  of  the  three  divisions.     As  deemed 
ne(;kssary,  the  court  may  also  sit  en  banc. 

^[Consc,  Art.  6,   I149A;  Courts  Strategy,  Vol. 
\3.  p.  2-5] 

1.3  yjurisdiction  * 

!.  Each  justice  has  the  authority  to  issue 
of  habeas  corpus,  mandamus,  certiorari, 
sedeas,  attachment,  and  other  extraordinary 
writs.    The  court  has  jurisdiction  over  all  matters 
relating  to  the  state  bar. 

'b.  The  Supreme  Court  hears  appeals  from  all 
cases  originating  in  Circuit  and  Chancery  Courts, 
except  when  a  guilty  plea  is  entered.     Direct  ap- 
peals from  County  Courts  are  permitted  in  cases 
involving  eminent  domain  and  for  those  noncapital 
felony  cases  transferred  fronj  the  Circuit  Court  to 
the  County  Court.     A^eals  from  decisions  of  the 
Justice  or  Municipal  Courts  are  heard  in  Circuit 
or  County  Courts.     Further  appeal  of  these  cases 
to  the  Supreme  Court  is  permitted  only  when  a 
constitutional  question  is  raised  and  then  only 
with  acceptance  of  the  appeal  by  a  jud^ge  of  the 
Circuit  or  Supreme  Coqrt. 

(Code  $19-1-19.   11-27-29,   11-51-3,  73-3-1  to 
73-3-373.  99-35-101] 

1.4  Justices  (9) 

a.  The  justice  wh6  has  served  the  longest  con- 
tinuous term  on  the  court  is  the  Chief  Justice. 

He  remains  in  thif  role  as  long  as  ^e  serves  on  the 
court,     the  next  two  most  senior  justices  are 
designated  presiding  justices. 

b.  Supreme  Court  justices  must  be  at  least  30 
years  old.     Taey  must  have  been  residents  and  prac- 
ticing attorneys  in  the  state  for  at  least ^5  years 
prior  to  election  or  appointment. 

c.  Supreme  Court  justices  are  elected  at  large 
on  a  partisan  biillot.     The  term  of  office  for  Su- 
preme Court  justices  is  8  years.     Vacancies  are 
filled  by  gubernn toria 1  appointment.  Appointees 
serve  until  the  first  state  election  occurring  more 
than  9  months  afi;er  the  vacancy  occurs. 

[Const..  Art.  6,  11145,.  145A.   145B,  149.  150; 
Code  119-3-11,  23-5-247^  Courts  Strategy,  Vol. 
3,  p.   1-6;  Executive  Director,  Judicial  C'oun- 

ci)  .,  ^  ■ 

U5  Administration  \  - 

c.  Neither  the  Chief  Justice  nor  the  Supreme 
Court  has  statutory  or  constitutional  administra-  ^ 


tive  authority  over  the  entire  court  system.  Re- 
ference section  5.1  (General  administrative  autho- 
rity).    The  Chief  Justice  is  responsible  only  for 
"^snagement  of  the  Supreme  Court's  affairs.     In  this 
connection,  he  signs  warrants  for  the  courts'  ex- 
penses, approves  the  purchase  price  of  the  Miss is- 
sippi  Reporter,  and  signs  the  minutes  of  •the  court. 

b.  The  position  of  Executive  Assistant  is 
authorized  by  order  of  the  Supreme  Court  and  is 
appointed  by  the  court.     Informal  policy  of  the 
Supreme  Court  requires  that  he  possess  a  law 
degree.     The  Executive  Assistant  assists  the  Chief 
Justice  in  court  management  functions.     He  super- 
vises the  preparation  of  the  Supreme  Court  budget, 
disseminates  infonoation  on  court  dk  isionS|  apd 
serves  as  ex  officio  secretary  to  the  Conference 
of  Mississippi  Judges  and  the  State-Federal  Judi- 
cial Council  (reference  Table  29:     Judicial  coun- 
cils and  conferences). 

c.  The  deck  of  the  Supreme  Coujt  is  appointed 
by  the  Supreme  Court.     There  are  no^ormal  provi- 
sions for  assigning  adm^istrative  duties  to  the 
clerk.     He  exercises  supervision  over  his  own 
office  employees  and  has  responsibilities  as  deter- 
mined by  the  court.  -^^irt 

[Const.,  Art.  6,  U68  (1979  Supplement);  Code 
S59-1-33.  9-3-45;  Courts  Strategy,  Vol.  3,  pp. 
2-2,  2-3;  State  Court  Administrators,  pp.  64, 
65;  Executive  Di/ector,  Judicial  Council] 
1.6  Rule-making.     The  Supreme  Court  is  authorized 
by  statute  to  promulgate  procedural  rules  regulat- 
ing the  proceedings  of  the  Supreme  Court  itself, 
provided  that  they  are  consistent  with  the  law. 
In  1975,  the  legislature  granted  the  Supreme  Court 
civil  rule-making  authority  over  other  courts  and 
also  established  the  Advisory  Committee  on  Rules 
of  Civil  Practice  and  Procedure  (made  up  of  nine 
judges  and  five  attorneys).     The  committee  submits 
proposed  rules  to  the  Supreme  Court.     After  the 
court  makes  any  changes  it  desires,  the  rules  are 
then  submitted  to  the  legislature.     If  not  disap- 
proved within  a  specified  period  of  time,  the  rules 
are  promulgated  by  the  Supreme  Court .     The  court 
has  no  constitutional  or  statutory  authority  to 
prescribe  rules  of  administration  for  the  various 
courts  of  the  state.    The  court  may,  however,  pre- 
scribe administrative  rules  relating  to  its  own 
bus iness . 

[Code  559-1-29,  9-3-39,  9-3-61.  9-3-65  to 
9-3-73] 

Intermediate  Appellate  Court 

2.0  There  is  no  provision  for  an  intermediate  ap- 
p^l^ate  court  in  Mississippi. 

Courts  of  General  Jurisdiction 
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Figure  1:    Mississippi  c6urt  system,  1980 
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3.1.1  CIRCUIT  COURT.    Court  is  held  in  each  county 
of  th€  state  at  least  twice  a  year. 

[Const.,  Art.  6,  §158) 
3.2.1  Orf nidation.    The  state  is  divided  into'20 
districts.    A  district  may  have  from  one  to  seven 
counties  within  its  boundaries.    The  1st  District 
of  Hinds  County  (Jackson)  can  be  divided  into 
Criminal  and  fivil  Divisions  at  the  discretion  of 
the  senior  judge  on  the  bench.    The  Circuit  Court 
of  the  19th  District  can  be  divided  by  the  senior 
judge  into  Criminal,  Civil,  and  Appellate  Divi- 
sions. 

[Code  S9-7-3  to  9-7-53) 
3.3.1  Jurisdiction 

a.  The  Circuit  Court  has  original  jurisdiction 
in  all  criminal  and  civil  matters,  unless  such 
jurisdiction  is  vested  in  another  court.    The  fol- 
lowing courts*  jurisdictions  are  concurrent  with 
the  jurisdiction  of  the  Circuit  Court:  Chanpery 
Court's  jurisdiction  over  bonding  offenses  of 
fiduciaries  and  public  officers;  Chancery,  County, 
snd  Family  Courts*  jurisdiction  over  bastardy  mat- 
ters; County  Court's  jurisdiction  in  civil  matters 
invoiving  less  than  $10,000;  and  Justice  Court's 
jurisdiction  in  criminal  matters  where  the  punish- 
ment does  not  exceed  a  fine  and  imprisonment  in  the 
county  jail.    Circuit  Court  judges  ffti  issue  writs 
of  habeas  corpus*,  mandamus,  certiorari,  supersedeas 
and  attachments,  and  all  other  remedial  writs. 

b.  The  Circuit  Court  hears  appeals  from  the  Uw 
Division  of  the  County  Court,  except  when  the  case 
was  originally  transferred  to  the  Cqunty  Court  by 
the  Circuit  Court.     Appeals  from  Justice  an(i  ^fclni- 
cipsl  Courts  are  heard  in  the  Circuit  Court,  exc*pt 
in  those  counties  where  a  County  Court  has  been 
established.    Decisions  of  most  local  administra- 
tive bodies  and  certain  stste  agencies  are  appealed 
to  the  Circuit  Court. 

[Const.,  Art.  6,  SS156,  161,  171;  Code 
■  M9-1-19,  9-9-21,  11-51-75  to  11-51-85,  • 
93-9-15,  99-33-1,  99-35-1;  Courts  Strategy, 
Vol.  3,  pp.  3-30  to  3-331 
3.A.1  Judges  (30) 

a.  The  Circuit  Court  does  not  have  a  chief 
judge  over  all  the  districts  or  presiding  judges 
for  the  individual  districts. 

b.  Circuit  Court  judges  must  be  at  least  26 
years  old  and  must  hav^  been  practicing  lawyers  and 
state  citizens  for  5  years. 

c.  Circuit  Court  judges  are  elected  to  4-year 
terms  on  a  partisan  ballot  by  the  voters  of  their 
respective  counties. 

[Const.,  Art.  6,  «§153,  154;  Code  SS9-7-1, 

23-5-235] 
3.5.1  Administration 

a:  There  are  no  provisions  for  a  chief  judge 
over  all  the  districts  of  the  Circuit  Court  or  for 
presiding  judges  for  the  individual  districts. 

b.  There  is  no  provision  for  an  administrator 
over  all  the  districts  of  the  Circuit  Court.  The 
positi^  of  administrator  of  each  district  is  now 
authoriitd  by  a  new  law  and  three  districts  now 
have  admiikistrators.    The  1979  supplement  lists  the 
following  duties  for  the  newly  authorized  posi- 
tions: 

(1)  Perform  all  nonjudicial  tasks  of  the 

court . 

(2)  Maintain  all  statistical  Reports. 

(3)  Serve  as  lisison  with  the  general  public 
and  members  of  the  bar. 

(4)  '  Coordinate  and  assist  the  clerks  of  the 
districts  with  regard  to  judicial  duties. 


(5)  Proyide  genersl  administrative  support 
for  all  the  judges  and  chancellors  of  the  district. 

(6)  Perform  other  duties  assigned  by  the 

judges. 

c.  Circuit  Court  clerks  are  elected  in  county 
elections.    There  sre  no  formal  provisions  for 
assigning  administrative  duties  to  the  clerks.  The 
clerk  is  responsible  for  keeping  records  of  sU 
cases,  a  list  of  sureties  on  bonds,  and  a  record 
of  sll  pardons  given  for  convictions  within  the 
county.    He  exercises  supervision  over  his  own 
office  employees. 

[Const.,  Art.  6,  §168;  Code  SS9-7-127,  9-7-137. 

9-7-139;  Code  $S9-17-l,  9-17-3  (1979 

supplement);  Executive  Director,  Judicial 

Council ) 

3.6.1  Rule-making.    Each  Circuit  Court  can  estab- 
lish its  own  procedural  rules  and  orders,  provided 
they  are  consistent  with  the  law.     In  addition. 
Circuit  Courts  can  establish  their  own  administra- 
tive procedures. 

[Code  S9-1-291 

3.1.2  CHANCERY  COURT.     Court  mfist  be  held  in  each 
county  of  the  state  at  least  twice  a  year. 

[Const.,  Art.  6,  $164;  Code  S9-5-3) 
3.2.2  Organization.    The  state  has  been  divided 
into  20  districts,  each  of  which  contains  from  one 
to  eight  counties.     In  those  counties  where  a 
Family  Court  or  a  County  Court  hss  not  been  estab- 
lished, the  Chancery  Court  has  a  Youth  Court  Divi- 
sion . 

[Code  559-5-5  to  9-5-55,  43-21-107) 
3.3.2  Jurisdiction 

^  a.  The  Chancery  Court  exercises  original  juris-  , 
diction  in  the  following:     all  matters  in  equity; 
divorce  and  alimony;  ptobate;  juvenile  matters; 
mental  competency  cases;  and  controversies  involv- 
ing resl  estate  titles.     It  has  concurrent  juris- 
diction with  th^  Circuit  Court  in  matters  relating 
to  the  bonds  of  fiduciaries  and  public  officers  for 
failure  to  account  for  money  or  property  and  in 
matters  relsting  to  mutual  accounts.     It  also  has  i 
concurrent  jurisdiction  with  the  County  Court  in 
equity  cases  involving  less  than  $10,000  and  with 
the  Circuit,  County,  and  Family  Courts  in  bastardy 
matters.     In  addition,  the  court  has  jurisdiction 
in  all  cases  transferred  to  it  by  the  Circuit 
Court,  remanded  to  it  by  the  Supreme  Court,  or  as 
otherwise  pi'ovided  for  by  law.    Chancellors  have 
the  same  authority  as  Circuit  Court  judges  to  issue 
extraordinary  writs.    The  Youth  Court  Division  has 
exclusive  jurisdiction  in  all  proceedings  concern- 
ing any  delinquent,  neglected,  or  battered  child. 

b.  The  Chancery  Court  has  jurisdiction  over 
sppeals  from  the  following  sources:     Equity  and 
Youth  Divisions  of  the  County  Courts;  Boards  of 
Supervisors  «nd  municipal  authorities  in  cases 
involving  the  issuance  and  sale  of  bonds;  Family 
Courts,  where  they  exist;  and  certain  state  agen- 
cies, as  specified  in  the  statutes. 

[Const.,  Art.  lb,  Sl6il;  Code  519-1-19,  9-5-81, 
9-9-21,  11-51-75,  U-51-79,  31-13-5  to  31-13-7, 
43-21-7,  43-21-51,  43-23-49,  93-9-15;  Courts 
Strategy,  Vol.  3,  pp.  3-30  to  3-33,  4-29  to 
4-30] 

3.4.2  Judges  (Chancellors)  (35) 

Chancery  Court  does  not  have  s  chief 
jj^^  over  all  the  courts  or  presiding  judges  for 
Ui*  individual  digtricts^^ 

b.  Chancellors  must  be  at  least  26  years  old 
and  must  have  been  practicing  attorneys  and  state 
residents  foV  at  least  5  years. 
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c.  Chanrellors  are  elected  to  A-year  terms  on 
partisan  ballots  in  county  elections. 

[Const.,  Art.  6,  S§153,  l5A;»^ode 

25-5-2351 
3.5.2  Administration 

a.  There  are  no  provisions  for  a  chief  Judge 
over  all  the  districts  of  the  Chancery  Court  or  for 
presiding  Judges  for  the  Individual  districts. 

b.  There  Is  no  provision  for  an  administrator 
oVer  all  Che  districts  of  the  Chancery  Court. 
Administrators  for  the  districts  are  now  authorized 
bjf  a  new  law.    Reference  Section  3.5.1. 

c.  Chancery  Court  clerks  are  elected  by  the 
voters  of  their  respective  counties.     There  are  no 
formal  provisions  for  assigning  administrative 
duties  to  the  clerks.    They  exercise  supervision 
over  their  own  office  employees  and  have  respon- 
sibilities as  determined  by  their  respective 
courts . 

[Const.,  Art.  6,  Sl6«;  Code  §9-17-1  (1979  Sup- 
plement); Executive  Director,  Judicial  Council] 
3.fe.2  Rule-making.     Each  Chancery  Court  can  estab- 
lish Its  own  rules  and  administrative  procedures, 
provided  they  are  consistent  with  the  law. 
[Code  S9-1-291 

Courts  of  Limited  or  Special  Jurisdiction 

4.1.1  COUNTY  COURT.     If  there  Is  only  one  Circuit 
Cfurt  district  In  the  county,  the  term  begins  on 
tie  second  Monday  of  each  month.     If  there  Is  more 
tHan  one  district  In  the  county,  the  court  must  sit 
oAce  In  each  district  every  month.     Although  Jones, 
Hinds,  Bolivar,  and  Harrison  Counties  have  two, 
circuit  districts  within  their  borders,  the  court 
is  allowed  to  alternate,  sitting  one  month  In  one 
district,  and  the  next  month  In  the  other  district. 

[Code  §9-9-191 
A;2.1  Organization.     Sixteen  of  the  state's  82 
counties  have  County  Courts.     A  County  Court  can 
bk  established  by  the  county's  Board  of  Supervisors 
if  the  county  meets  certain  statutory  requirements. 
Although  two  or  more  counties  may  be  served  by  a 
single  court   If  the  action  Is  approved  by  the 
Boards  of  Supervisors,  there  are  no  Joint  County 
Courts  at  the  present  time.     The  County  Court  has 
a  Law  Division  and  an  Equity  Division.  Every 
County  Court,  except  the  one  In  Harrison  County, 
must  have  a  Youth  Court  Division. 

[Coje  §§9-9-1,  9-9-3,  A3-21-3,  A3-21-7;  Courts 

Strategy ,  Vol.  A,  p.  5-3;  Executive  Director, 

Judicial  Council] 
A. 3.1  Jurisdiction 

a.  The  County  Court  has  criminal  Jurisdiction 
over  all  misdemeanor  cases  and  It  conducts  prelimi- 
nary hearings  In  felony  cases.     The  court  also  has 
Jurisdiction  In  all  civil  and  criminal  cases,  ex- 
cluding capital  offenses,  which  might  be  trat>»fer- 
red  to  It  by  thp  Circuit  Court.     All  civil  and 
criminal  matters  that  can  be  heard  In  the  Justice 
Court  can  also  be  heard  In  the  County  Court.  Ju- 
risdiction Is  also  shared  with  Circuit  anid 
Chancery  Courts  In  all  civil  cases  Involving  less 
than  ilO,000  and  In  all  bastardy  matters.     The  Law 
Division  handles  those  matters  that  would  other- 
wise be  within  the  Jurlsdlctlan  of  the  Circuit 
Court;  the  Equity  Division  handles  those  matters 
that  would  otherwise  be  within  the  Jurisdiction  of 
tht  Chancery  Court.     The  County  Court  has  exclu- 
sive Jurisdiction  in  cases  involving  eminent  do- 
main, partition  of  personel  property,  and  unlawful 
entry  and  detainer.     In  the  16  counties  that  have 


County  Courts,  the  Youth  Court  Division  of  the 
County  Court  has  exclusive  Jurisdiction  in  all 
Juvenile  matters,  ^except  in  Harrison  County  where 
the  Youth  Court  Division  Is  a  part  of  the  Family 
Court. 

b.  The  County  Court  hears  appeals  from  deci- 
sions of  the  Justice  and  Municipal  Courts  within 
the  county.  • 

(Code  §§9-9-21,  9-9-27,  11-51-81,^43-21-3. 

A3-21-7,  43-23-55,  93-9-15;  Executive  Director, 

Judicial  Counclll 
4.4.1  Judges  (13  full-time  and  7  part-time  judges) 

a.  The  County  Court  does  not  have  presiding 
Judges . 

b.  County  Court  Judges  must  be  at  least  25 
years  old,  must  be  practicing  lawyers,  and  must 
have  been  state  citizens  for  5  years. 

c.  County  Court  Judges  are  elected  on  partisan 
ballots  In  county  elections. 

(Code  §9-9-51 
4.5.1  Administration 

a.  There  are  no  provisions  for  presiding  Judges 
for  the  County  Court. 

b.  The  position  of  administrator  has  been 
authorized  by  a  new  law.     Reference  Section  3.5.1. 

c.  The  elected  clerks  of  the  Circuit  Court  also 
serve  as  the  County  Court  clerks.    There  are  no 
formal  provisions  for  assigning  administrative 
duties  to  the  clerks. 

(Code  §9-9-29; 'Code  §9-17-1  (1979  Supplement)] 

4.6.1  Rule-making .     Each  County  Court  can  establish 
Its  own  rules  and  administrative  procedures,  pro- 
vided they  are  consistent  with  the  law. 

(Code  §9-1-291 

4.1.2  FAMILY  COURT.  The  Family  Court  sits  in  con- 
tinuous session. 

(Executive  Director,  Judicial  Council] 
4.2.2  Organization.     A  Family  Court  can  be  estab- 
lished In  those  counties  that  meet  certain  statu- 
tory requirements.     At  the  present  time,  only 
Harrison  County  (Gulfport)  has  established  a  Family 
Court.     The  Family  Court  has  a  Youth  Division. 
(Code  §43-21-107,  43-23-1;  Courts  of  Limited 
Jurisdiction:     A  National  Survey,  p.  206] 
4.3.2  Jurisdiction 

a.  The  Family  Court  has  exclusive  Jurisdiction 
over  adults  charged  vlth  contributing  to  the  neg- 
lect or  delinquency  of  a  Juvenile.     It  has  concur- 
rent Jurisdiction  with  Circuit,  Chancery,  and 
County  Courts  In  bastardy  matters.     The  Youth  Court 
Division  has  exclusive  Jurisdiction  over  delin- 
quent, neglected,  or  battered  children. 

b.  The  Family  Court  has  no  appellate  Jurisdic- 
tion. 

(Code  §§43-23-5,  43-23-23,  43-23-25,  93-9-15; 

Code  §§43-21-105,  43-21-107,  93-9-15  (1979 

Supplement ) ] 
4.4.2  Judges  (1) 

a.  The  Family  Court  does  not  have  presiding 
Judges . 

^  Family  Court  Judges  must  be  at  least  25 
years  old,  must  be  practicing  lawyers,  and  must 
have  been  state  citizens  for  5  years. 

c.  Family  Court  Judges  are  elected  for  4-yeai; 
terms  on  partisan  ballots  by  the  voters  of  thej^ 
respective  counties. 

(Code  §§43-23-39,  43-23-41] 
4.5.2  Administration 

a.  There  are  no  provisions  for  presiding  Judges 
for  the  Family  Court. 
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b.  Although  there  it  no  statutory  provision  for 
an  adminittrator  for  the  Family  Court,,  an  adminis- 
trator serves  the  court. 

c.  Statutes  provide  for  a  Family  Court  clerk, 
who  IS  appointed  by  the  judge.     There  are  no  formal 
provisions  for  assigning  administrative  duties  to 
the  Family  Court  clerk.     He  exercises  supervision 
over  his  own  office  employees  and  has  responsibili- 
ties as  determined  by  the  court. 

(Code  543-23-41;   Executive  Director,  Judicial 
Counc 1 1  I 

4.6.2  Rule-making.     A  Family  Court  can  establish 
Its  own  rules  and  administrative  procedures,  pro- 
vided they  are  consistent  with  the  law. 

(Code  59-1-291 

4.1.3  JUSTICE  COURT.     Th     Justice  Court  must  hold 
one  or  two  terms  per  month.     If  the  workload 
demands,   the  court  may  sit  in  continuous  session. 

(Code  59-11-151 
4.2.3  Organization.     There  are  five  Justice  Court 
districts  in  each  of  the  state's  82  counties.  Each 
district  normally  has  only  one  judge;  however,  the 
county  Board  of  Supervisors  is  authorized  to 
increase  thetnumber  of  judges  to  two  per  district. 

(Code  59-11-11 
4.3.3  Jurisdiction 

a.  The  Justice  Court  has  concuri;ent  criminal 
jurisdiction  with  the  Circuit  Court' in  cases  where 
the  punishment  does  not  exceed  a  fine  and  sentence 
to  the  county  jail.     By  a  constitutional  amendment, 
the  civil  jurisdiction  of   the  Justice  Court  was 
enlarged  in  1976  by  raising  the  limit  on  the  amount 
in  controversy  from  $200  to  $500. 

b.  The  Justice  Court  has  no  appellate  jurisdic- 
t  ion. 

(Const..  Art.  6,   5171,  Code  599-33-11 
4.4.3  Judges  (420) 

a.  The  Justice  Court  does  not  have  presiding 
judges. 

b.  Each  Justice  Court  judge  must  have  resided 
in  the  county  for  at  least  2  years  and  must  possess 
a  high  school  diploma.     If  he  is  not  an  attorney, 
he  must  attend  an  18-hour  seminar  conducted  by  the 
attorney  general. 

c.  Justice  Court  judges  are  elected  to  4-year 
terms  on  partisan  ballots  by  the  voters  of  their 
respective  Justice  Court  districts. 

(Const.,   Art.  6.   5171,  Code  559-11-1,  9-11-31 
4.5.3  Administration 

a.  There  are  no  provisions  for  presiding  jus- 
tices for  the  Justice  Court. 

b.  There  are  no  provisions  for  administrators 
for  the  Justice  Court.     Reference  Section  5.2.b 
(state-level  administrator). 

c.  Jus t icQi  Court  judges  may  now  appoint  clerks. 
They  have  responsibilities  as  determined  by  their 
respective  courts. 

(Code  59-11-27  (1979  supplement)! 

4.6.3  Ru  le-maJcing.     Each  court  can  establish  its 
own  rules  and  administrative  procedures,  provided 
they  are  consistent  with  the  law. 

(Code  59-1-291 

4.1.4  MUNICIPAL  (POLICE)  COURT.     The  Municipal  or 
Police  Court  sits  in  continuous  session. 

(Executive  Director,  Judicial  Councill 
4.2.4  Organization.     A  court   is  required   in  all 
municipalities  in  the  state.     In  cities  of  over 
12,000  population  that  are  not  located  In  counties 
notj>  served  by  a  Family  Court  or  a  County  Court, 
the  Municipal  Court  can  establish  a  Youth  Court 
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Dlvl slon,  except  where  prohl bl ted  by  law.  The 
establishment  of  this  division  must  be  approved 
by  the  governing  body  of  the  city. 

(Code  5521-23-1,  43-21-3,  43-21-107} 
4.3.4  Jur  isd ic  t ion 

a.  The  Municipal  Court  has  jurisdiction  over 
all  municipal  ordinance  violations'.     It  sits  as  a 
committing  court   in  all  felonies  committed  within 
the  municipality  and  in  all  state  criminal   law  vio- 
lations committed  in  the  county  and  outside  the 
municipal  boundaries.     The  Municipal  Court  judge 
sits  as  ex  officio  Justice  Court  judge  over  all 
cases  occurring  in  the  municipality.     In  cities 
where  no  Family  Court  or  County  Court  exists  and  a 
Youth  Court  Division  is  established,   the  court  has 
exclusive  jurisdiction  over  all  proceedings  involv- 
ing any  delinquent,  neglected,  or  battered  child 

in  the  county. 

b.  The  Municipal  Court  has  no  appellate  juris- 
d ic  t ion. 

(Code  5521-23-7,  43-21-3,  43-21-7,  43-21-1071 
4.4.4  Judges   ( 150) 

a.  The  Municipal  Court  does  not  have  presiding 
judges . 

b.  Municipal  Court  Judges,  depending  upon  the 
population  and  size  of  the  county,  must  be  quali- 
fied voters  of  their  counties  and  must  be  attor- 
neys, or  Justice  Court  judges  whose  district  lies 
in  whole  or  in  part   in  the  municipality,  or  the 
mayor  or  mayor  pro  tempore. 

c.  Municipal  Court  judges  are  appointed  by  the 
governing  body  of  the  municipality.     If  a  j.udge  is 
not  appointed,   the  mayor  or  mayor  pro  tempore 
serves  as  ex  officio  judge.     The  judge's  term  is 
local ly  determined. 

(Code  5521-23-3,  21-23-51 
4.5.4  Administration 

a.  There  are  no  provisions  for  presiding  judges 
for  the  Municipal  Court. 

b.  There  are  no  provisions  for  administrators 
for  the  Municipal  Court.  Reference  Section  5\2.b 
(state-level  adm inistrator). 

c.  Clerks  of  the  municipalities  serve  as 
cipal  Court  clerks,  unless  otherwise  determ i necT by 
the   local  governing  body.     There  are  no  formal  pro- 
visions  for  assigning  administrative  duties  to  the 
clerks.     They  have  responsibilities  as  determined 
by  their  respect ive  courts. 

(Code  521-23-111 
4.6.4  Rule-making.     Each  Municipal  Court  can  estab- 
lish procedural  and  administrative  rules  not  m 
conflict  with  the  law. 

(Code  59-1-291 

State-Level  Administration 

5.1  General  administrative  authority.     Neither  the 
Chief  Justice  nor  the  Supreme  Court  possesses  stat- 
utory or  constitutional  administrative  authority 
over  the  entire  court  system.     The  Chief  Justice 
appoints  Circuit  or  Chancellor  Court   judges  to  hear 
election  contests  or  complaints  and  appoints  one 
judge  of  a  court  of  record  to  serve  on  the  Judicial 
Council   (reference  Table  29;  Judicial  councils  and 
i  con f erences ) .     The  Executive  Assistant  of  the  Su- 
preme Court  and  the  trial  court  administrators  in 
the  2nd  and   I9th  Districts  of  the  Circuit  Court  are 
administrative  officers  who  serve  only  their  own 
courts.     Reference  Section  I. 5. a. 

The  Judicial  Council,  an  advisory  body  estab-  ' 
lished  by  the  1977   legislature,    is  assigned  the 
following  duties'     study  administrative  procedures 
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Figure  2:    Mississippi  state-level  administrative  office  of  the  courts,  1980 
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In  all  court!  on  a  continual  baala;  receive  crltl- 
clM  anl  augfcatlona  about  the  courta;  atudy  and 
aakc  recomcndatlona  on  Judicial  dlatrlctlng;  apply 
for  granta  and  other  aaalatance;  collect  data  and 
coordinate  atudlea  for  the  Improvement  of  adnlnla- 
tratlon;  and  make  reconnendatlona  and  file  an 
annual  report  to  the  Supreme  Court  and  the  legla*- 
lature.    The  Judicial  Council  waa  not  reenacted  by 
the  1980  laglalature;  therefore,  It  atanda  repealed 
June  30,  1980. 

(Code  $23-3-47;  1977  Mlaalaalppi  Lcglalature 
Senate  Bill  No.  2530;  Executive  Director, 
Judicial  Council] 
5>2  Admlnlatratlve  office  of  the  courta*  There  la 
no  admlnlatratlve  office  of  the  courta  In  Mlaala- 
alppi, however,  there  la  an  Executive  Aaalatant 
who  aaalata  the  Chief  Juatlce  In  court  management 
functlona.     (Reference  Section  5.1). 

Quaal-Judlclal  Offlcera 

6.1.1  CHANCERY  COURT 

6.2.1  Master 

a.  The  Chancery  Court  may  appoint  two  or  more 
persona  in  each  county  to  be  masters  of  the  court. 
They  serve  st  the  chsncellor's  pleasure.  Qusllfl- 
catlona  are  determined  by  each  caae. 

b.  Maatera  may  administer  oatha,  aubpoena  and 
examine  wltneases,  examine  and  report  upon  all 
referred  mattera,  and  execute  all  decreea  directed 
to  them.     In  certain  countlea,  maatera  may  conduct 
original  hearlnga.    Their  findings  are  approved  or 
disapproved  by  the  chancellor. 

(Code  SS9-5-241,  9-5-243,  9-5-245,  25-7-35; 
Executive  Director,  Judicial  Council] 

6.1.2  CHANCERY  COURT 

6.2.2  Special  commlasloner 

a.  The  Chancery  Court  can  appoint  a  special 
commlasloner  In  any  particular  caae.  Qualifica- 
tions are  determined  In  each  caae. 

b.  There  are  no  statutory  provisions  relstlng 
to  aaalgnttent  or  dutlea  of  a  comml aaloner .  In 
practice,  they  perform  dutlea  almllar  to  thoae  per- 
formed by  maatera. 

(Code  S9-5-251;  Executive  Director,  Judicial 
Council] 

6.1.3  CIRCUIT  COURT 
6.2.3  Refe'w 

a.  In  cases  where  mstters  of  sccount  sre  In 
controversy,  the  court  may,  on  the  application  of 
either  party,  appoint  up  to  three  peraona  to  act 
aa.refereea.     Qua Uf Icat lona  are  determined  In  each 
caae.  ^ 

b.  Refereea  may  admlnlater  oatha  and  laaue 
aubpoenas  for  wltneaaea.  Their  report  becomea 
final  upon  approval  of  the  court. 

(Code  S$ll-7-139,  11-7-141,  11-7-143;  Executive 
Director,  Judicial  Council] 


6.1.4  CIRCUIT  COURT  AND  CHANCERY  COURT 

6.2.4  Arbitrator 

a.  All  persons,  except  Infsnts  snd  persons  of 
unaouVKj  mind,  may  aubolt  a  controveray  to  one  or 
more  arbltratora,  with  the  court  making  final  judg- 
ment.   Arbitrators  must  be  disinterested  persons. 

b.  Arbltrstors  decide  the  Issues  In  the  contro- 
versy submitted. 

(Code  SSll-15-1,  11-15-3,  11-15-11,  11-15-21, 
11-15-29,  11-15-31] 

6.1.5  FAMILY  COURT 
6.2.5  Referee 

s.  The  Judge  msy  sppolnt  s  person,  trained  In 
the  Isw,  to  serve  ss  a  referee  at  the  Judge's 
pleaau re. 

b.  The  referee  may  hear  a  case  and  mske  recom- 
mendstlons  to  the  Judge,  who  makes  the  final 
determination. 

(Code  S43-23-27] 

Judicial  DlaclpUne 

7.1  Mississippi  Commission  on  Judicial  Performance. 
The  commission  la  composed  of  one  Circuit  Court 
Judge,  appointed  by  the  Conference  of  Circuit 
Judgea;  one  chancellor,  appointed  by  the  Conference 
of  Chancellora;  one  County  Court  Judge,  appointed 
by  the  Conference  of  County  Judges;  one  Juatlce 
Court  Judge,  appointed  by  the  Juatlce  Court 
Offlcera  Aasoclatlon;  two  lay  membera,  appointed 

by  the  Judicial  Council;  and  one  attorney  who  haa 
practiced  law  In  the  state  for  at  least  10  yeara, 
appointed  by  the  bar  association.    Reference  Table 
29:    Judicial  counclla  and  conferences. 

(Conat.,  Art.  6,  Sl77A  (1979  supplement)] 

7.2  Authority  and  procedure  for  sanction.    The  com- 
mission hss  the  suthorlty  to  recommend  to  the  Su- 
preme Court  the  removsl,  retirement,  suspension, 
censure,  or  reprlmsnd  of  any  Juatlce  or  Judge  for 
any  of  several  dellnested  grounds.    All  proceedings 
of  the  commission  sre  confidential,  except  upon 
unanlmoua  vote  of  the  commlaslon.    After  a  recom- 
mendation of  removal  or  public  reprimand  la  filed 
with  the  clerk  of  the  Supreme  Court,  th^  chargea 
and  recommendations  of  the  commission  sre  msde  pub- 
lic.   The  commission  msy,  with  213  of  Its  members 
concurring,  recommend  the  temporary  suapenalon  of 
any  Juatlce  or  Judge  against  whom  formsl  chsrges 
sre  pending. 

When  s  Justice  of  the  Supreme  Court  is  Investl- 
gsted,  the  recommendation  of  the  Commlaa^on  on 
Judicial  Performance  la  determined  by  the  tribunal 
of  seven  Judges,  selected  by  lot  from  s  list  con- 
sisting of  sll  Circuit  Court  and  Chsncery  Court 
Judges,  St  s  public  drswlng  by  the  Secretary  of 
Stste.    The  vote^  of  the  trlbunsl  Is  by  secret  bal- 
lot. 

(Conat.,  Art*  6,  §177A  (1979  supplement)] 
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Figure  1:    Missouri  court  system,  1980 
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MISSOURI 


Court  of  Lait  Reiort 

1.1  SU^I^ffi  COUItT.    Seiiioni  are  held  in  Jefferson 
City  at  tiMi  fixed  by  the  court. 

[Conititution,  Article  5,  Section  2) 

1.2  Orf  niiation.    The  Supreme  Court  may  ait  en 
banc  or  In  diviaiona  of  at  leaat  three  judgea,  aa 
th«  court  determinea.    A  majority  of  a  diviaion 
conatltutaa  a  quorum  with  all  ordera,  judgmenta, 
and  dccreca  having  the  force  and  effect  of  the 
court • 

(Conat.,  Art.  5,  S7) 

1.3  Juriadiction 

a.  Th«  Suprcma  Court  tMy  iaaue  and  determine 
original  remedial  writa.     It  haa  the  reaponaibility 
for  reaolving  dlaputea  batween  the  Governor  and  the 
Diaability  Board  regarding  the  inability  of  the 
Governor  to  diacharge  the  pow«r  and  dutica  of  hia 
office.    The  Supreme  Court  haa  the  duty  to  try 
impeachmenta.    The  court  alao  haa  control  over  bar 
admiaaiona . 

b.  The  Supreme  Court  haa  excluaive  appellate 
juriadiction  In  all  caaea  involving  the  following: 

(1)  The  validity  of  a  treaty  or  atatute  of 
the  United  Statea,  or  a  atatute  or  proviaion  of  the 
Conatitution  of  Miaaouri. 

(2)  The  conatruction  of  the  revenue  lawa  of 
the  atate. 

(3)  The  title  to  any  atate  office. 

(4)  All  appeala  involving  offenaea  puniah- 
able  by  a  aentence  of  death  or  life  impriaonment . 

The  Supreme  Court  may  finally  determine  all 
cauaea  coming  to  it  from  the  Court  of  Appeala, 
whether  by  certification,  tranafer,  or  certiorari, 
the  aame  aa  an  original  appeal.    A  cauae  in  the 
Supreme  Court  ia  tranaferred  to  the  court  en  banc 
when  the  membera  of  a  diviaion  are  equally  divided 
in  opinion,  or  when  the  diviaion  ao  ordera,  or  on 
application  of  the  loaing  party  when  a  member  <yi 
the  diviaion  diaaenta  from  the  opinion  therein,  or 
purauant  to  Supreme  Court  rule. 

(Conat..  Art.  4,  lll(b).  Art.  5,  »4,  9,  10. 
Art.  7,  12;  Vernon'a  Annotated  Miaaouri 
Statutea  (hereinafter  V.A.M.S.)  Sectiona 
106.030,  484.040;  State  Courta  Adminiatrator ) 

1.4  Juaticea  (7) 

a.  The  Chief  Juatice  ia  aelected  through  a 
court  rotation  ayatem.    He  aervea  a  2-year  term, 
lech  diviaion  of  the  court  aleo  aelecta  a  preaidirTg 
judge  for  a  2-year  term. 

b.  Supreme  Court  juaticea  muat  have  been  citi- 
sena  oi  the  United  Statea  for  at  leaat  15  yeara, 
■uat  have  been  qualified  votera  of  the  atete  for  9 
yeara  preceding  their  election,  muat  be  at  leaat 

*     30  yeara  of  age,  and  muat  be  licenaed  to  practice 
law  in  Miaaouri. 

c.  Whenever  a  vacancy  occura,  the  Governor 
fllla  the  vacancy  by  appointing  one  of  three  quali- 
fied peraona  whoae  namea  are  mibmitted  by  a  non- 
pertiaan  Judicial  Commiaaion  (reference  Table  12: 
Characteriatlca  of  judicial  nominating  commiaalona) . 


If  the  Governor  faila  to  appoint  any  of  the  nomi- 
neea  within  60  daya  after  the  liat  waa  aubmitted, 
the  Judicial  Commiaaion  appointa  one  of  the  nomi- 
neea  to  fill  the  vacancy.    After  appointment,  jua- 
ticea aerve  until  December  31  following  the  next 
general  election  after  the  expiration  of  12  montha 
in  office.    Late  in  their  initial  term,  juaticea 
muat  face  a  retention  election.    Thoae  retained 
then  aerve  12-year  terma.  » 

[Conat.,  Art.  5.  S$8.  19,  21.  25(a),  25(c)(1); 

Miaaouri  Supreme  Court  Rule  (hereinafter  S.C. 

Rule)  82.01] 

1.5  Adminiatrat ion 

a.  The  Chief  Juatice  exerciaea  adminiatrat ion 
and  auperviaion  over  the  entire  court  ayatem 
through  the  State  Courta  Adminiatrator,  the  chief 
judgea  of  the  Court  of  Appeala,  Circuit  Court  pre- 
siding judgea,  and  trial  court  adminiatratora . 
Reference  Section  5.1  (General  adminiatrat ive 
authority).    The  Chief  Juatice  muat  perform  dutiea 
preacribed  by  the  Supreme  Court-     Supreme  Court 
Rule  1.01  makea  the  Chief  Juatice  the  adminiatra- 
tive  officer  of  the  court-    The  Chief  Juatice  can 
appoint  a  member  of  the  court  to  aerve  in  hia  place 
on  the  Executive  Council  of  the  Judicial  Conference 
(reference  Table  29:     Judicial  councila  and  confer- 
encea).    The  preaiding  judge  of  each  diviaion  of 
the  court  la  the  adminiatrative  officer  of  the 
diviaion . 

b.  The  Supreme  Court  appointa  a  State  Courta 
Adminiatrator  and  other  ataff  to  aid  in  the  admin- 
latration  of  the  courta.    Reference  Section  5.2.b 
(atate-level  adminiatrator) . 

c.  The  Supreme  Court  appointa  a  clerk  and  other 
ataff  to  aid  in  the  adminiatrat ion  of  the  buaineaa 
of  the  Supreme  Court - 

[Conat.,  Art.  5.  U4(2),  8;  V.A.M.S.  JJ476.340, 
477.005;  S.C.  Rule  82.01) 

1.6  Rule-making.    The  Supreme  Court  may  eatabliah 
rules  relating  to  practice,  procedure,  and  pleading 
for  all  courta  and  adminiatrative  tribunala.  Theae 
rulea  have  the  force  and  effect  of  law.    The  Supreme 
Court  has  general  superintending  control  over 

all  courta  and  tribunala  in  ita  juriadiction.  The 
Court  may  make  temporary  tranafera  of  judicial  per- 
aonnel  from  one  court  or  diatrict  to  another  aa  the 
adminiatration  of  juatice  requirea.  and  may  eatab- 
liah rulea  with  reapect  to  theae  tranafera. 
[Conat.,  Art.  5,  SS  4(Amendment) ,  5,  6) 

Intermediate  Appellate  Court 

2.1  COURT  OF  APPEALS.     The  court  aita  in  St.  Louia, 
Kanaaa  City,  and  Springfield  for  the  following 
terma:     St.  Louia— one  term  per  year  atarting  in 
September;  Kanaaa  City — terma  beginning  in  January, 
May,  and  September;  and  Springfield — continuoua 
aeaaion . 

[Miaaouri  Court  of  Appeala  Special  Rulea,  Rulea 
1. 01,  Rule  V,  and  Rule  I] 
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2*2  Orianigat Lon«    The  Court  of  Appeals  ls  composed 
of  three  Heograph let  1  ly  detcnmned  dLStrictt.  Any 
diatrict  of  the  Court  of  Appeals  may  sit  in  divi- 
sions of  at  least  three  judges,  as  the  district's 
judges  kay  determine.     A  majority  of  a  division 
constitutes  a  quorum,  and  all  orders,  judgments, 
and  decrees  have  the  force  and  effect  of  those  of 
the  court. 

[Const.,  Art.  5,  57) 

2.3  Jurisdiction 

a.  The  Court  of  Appeals  may  issue  and  determine 
original  remedial  vrits. 

b.  The  Court  of  Appeals  has  general  appellate 
jurisdiction  in  all  cases  except  those  vithin  the 
exclusive  jurisdiction  of  the* Supreme  CourJ.  Cases 
pending  in  the  Court  of  Appeals  are  transferred  to 
the  Supreme  Court  when  any  participating  judge 
dissents  from  the  majority  opinion  and  certifies 
that  he  deems  the  opinion  to  be  contrary  to  any 
previous  decision  of  the  Supreme  Court  or  of  the 
Court  of  Appeals,  or  any  district  of  the  Court  of 
Appeals.     Cases  pending  in  the  Court  of  Appeals  may 
be  transferred  to  the  Supreme  Court  by  order  of  the 
majority  of  the  judges  of  the  participating  dis- 
trict of  the  Court  of  Appeals,  after  opinion,  or 

by  order  of  the  Supreme  Court  before  or  after  opin- 
ion because  of  the  general  interest  or  importance 
of  a  question  involved   in  the  case,  or  f(^^he  pur- 
pose of  reexamining  the  existing  law,  or  pWsuant 
to  Supreme  Court  rule. 

[Const.,  Art.  5,  $$3,  4,   10;  State  Courts  Ad- 
ministrator) 

2.4  Judges  (30) 

a.  There  is  no  provision  for  a  chief  judge  over 
all  the  districts  of  the  Court  of  Appeals.  Each 
district  of  the  Court  of  Appeals  selects  a  chief 
judge  from  among  its  members.     The  chief  judges 
serve  2-year  terms. 

b.  Court  of  Appeals  judges  must  meet  the  same 
qualifications  as  Supreme  Court  justices.  Refer- 
ence Section  1.4.b.     They  must  also  be  residents 
of  the  districts  that  they  serve. 

c.  Court  0*^  Appeals  judges  are  selected  in  the 
same  manner  and  for  the  same  term  as  Supreme  Court 
justices.    Reference  Section  1.4.c. 

[Const.,  Art.  5,  iiS,  21;  State  Courts  Adminia* 
trator) 

2.5  Administration 

at  Whereas  there  is  no  provision  for  a  chief 
judge  over  all  the  districts  of  the  Court  of  Ap- 
peals, the  chiA^judges  of  the  individual  districts 
perform  duties  prescribed  by  their  respective 
courts.     The  chief  judge  of  each  district  must  sub- 
mit reports  on  the  court  to  the  Judicial  Confer- 
ence. 

b.  There  is  no  provision  for  ^n  administrator 
for  the  Court  of  Appeals.     Reference  Section  5.2.b 
(state-level  administrator). 

c.  Each  district  of  the  Court  of  Appeals  is 
authorized  to  appoint  a  clerk.     There  are  no  formal 
provisions  for  assigning  administrative  duties  to 
the  clerk.     He  has  supervisory  duties  in  aiding  the 
administration  of  the  court. 

[Const.,  Art.  5,  18;  V.A.M.S.  §$476,350, 
477.005;  State  Courts  Administrator) 

2.6  Rult-making.     Procedural  rule-making  authority 
IS  solely  in  the  p<>wer  of  the  Supreme  Court.  Ref- 
erence Section  1.6.     The  Court  of  Appeals  is  autho- 
rized to  make  rules  governing  the  administration  of 
judicial  business  consistent  with  the  rules  of  the 
Supreme  Court,  the  constitution,  or  statutory  law 
in  force.    The  Court  of  Appeals  has  general  auper- 


intending  control  over  sll  trisl  courts  snd 
tribunals  in  its  jurisdiction. 

[Const.,  Art.  5,  Si4  (Amend.),  ^;  State  Courts 

Administrator) 

Court  of  General  Jurisdiction  i 

3.1  CIRCUIT  COURT.     The  court  sits  in  continuous 
sess  ion. 

[V.A.M.S.  547^.205J 

3.2  Organiiat ion.  The  state  is  divided  into  43 
circuits.  Each  circuit  consists  of  three  divi- 
sions;    the  Associate  Circuit,  Probate,  and  Munici"^ 

«  pal  Divisions.  In  each  circuit  there  is  at  least 
one  Circuit  Court  judge.  Where  there  is  more  than 
one  judge,  the  court  can  sit  in  general  term  or  in 
divisions.  The  number  of  judges  in  each  circuit  is 
determined  by  law.  One  resident  associate  judge 
serves  in  each  county,  and  each  county  has  as  many 
associate  judges  as  provided  by  law. 

[V.A.M.S.   $478,073  to  $478,183;  State  Courts 
Administrator)  t 

3.3  Jurisdiction 

a.  The  Circuit  Court  has  original  jurisdiction 
over  all  cases  and  matters,  criminal  and  civil. 

The  Associate  Cincuit  Division  hears  civil 
actions  under  $3,000,  small  claims,  misdemeanors, 
preliminary  hearings  in  felony  c^ses,  municipal 
ordinance  violations  in  municipalities  with  popula- 
tion over  400, 000. with  no  municipal  judge,  and 
traffic  cases. 

The  Probate  Division  has  exclusive  original 
jurisdiction  over  all  probate  and  mental  health 
mat  ters . 

The  Municipal  Division  has  exclusive  juris- 
diction over  city  ordinance  violations. 

b.  The  Circuit  Court  has  no  appellate  jurisdic- 

t  ion. 

[Const. ,  Art.   5,  $14) 

3.4  Judges  (300:     131  Circuit  Court  judges  and  169 
associate  Circuit  Court  judges) 

a.  There  is  no  provision  for  a  chief  judge  over 
all  the  circuita  of  the  Circuit  Court.     The  Circuit 
Court  judges  and  associate  judges  select  from  their 
number  a  judge  to  serve  as  presiding  judge  in  that 
circuit  for  a  term  of  2  years.  ^ 

b.  Circuit  Court  judges  must  have  been  citiiens 
of  the  United  States  for  at  leaat  10  years,  must 
have  been  qualified  voters  of  the  state  for  3  years 
preceding  their  e lec t ion^^p-arrfTt  be  not  less  than  30 
years  of  age,  must  have  been  residents  of  the  cir- 
cuit for  at  least  1  year,  apd  must  be  licensed  to 
practice  law  in  Missouri.     Associate  Circuit  Court 
judges  must  be  qualified  voters  of  the  state  and 
residents  of  the  county,  must  be  at  leaat  25  years 
of  age,  and  must  be  licensed  to  practice  law  In 

the  state. 

c.  Circuit  Court  judges  are  elected  to  6-year 
terms  at  general  elections  by  the  voters  within  the 
geographic  jurisdictional  limit.    Associate  judges 
are  elected  to  4-year  terms. 

[Const.,  Art.  5,  l$19,  21,   25(c)(1);  V,A,M,S. 
1478.010;  State  Courts  Administrator) 

3.5  Administration 

a.  Whereas  there  is  no  provision  for  a  chief 
judge  over  all  the  circuits  of  the  Circuit  Court, 
the  presiding  judge  of  each  circuit  has  general 
administrative  authority  over  all  judicial  person- 
nel and  court  officials  in  the  circuit  including 
authority  to  reassign  personnel  within  the  circuit, 
and  authority  to  assign  Circuit  Court  a^d  associate 
Circuit  Court  judges  to  hear  particular  cases. 
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b.  There  ii  no  proviaion  for  «n  ■dminiatrator 
over  all  the  circuit!  of  the  Circuit  Court.  The 
I6th,  2l8t,  and  22nd  Judicial  Circuit!,  however, 
are  authorized  to  have  court  adminiitrators  ap- 
pointed by  the  judgei  of  their  circuits.     In  the 
I6th  Judicial  Circuit,  the  administrator  ii  respon- 
■ible  for  ■dministering  management  services,  bud- 
get, personnel ,  service  of  process,  and  computer 
services.     In  the  21st  Judicial  Circuit  no  duties 
are  defined.     In  the  22nd  Judicial  Circuit  the 
administrator  is  to  assist  in  the  administration 

of  the  court* 

c.  Clerks  are  elected  in  every  county  and  the 
city  of  St.  Louis.     There  are  no  formal  provisions 
for  assigning  administrative  duties  to  the  clerk. 
He  has  supervisory  duties  in  siding  the  administra- 
tion of  the  court . 

[V.A.M.S.  §483.015,  Jackson  County  Charter; 
Article  4.430  of  the  St.  Louis  County  Charter; 
Order  of  general  term  of  22nd  Circuit  Court, 
Revised  Ststutes  of  Missouri  478.240(2),  State 
Court  Admin is  trator ] 
3.6  Rule -making.     Reference  Section  1.6. 

Court  of  Limited  or  Special  Jurisdiction 

4.0  There  sre  no  courts  of  limited  or  special  ju- 
risdiction in  Missouri.  ^ 

State-Level  Administration 

5.1  General  administrative  authority.     The  Chief 
Justice  IS  the  chief  administrative  officer  of  the 
judicial  system  and  supervises  the  administration 
of  all  courts  in  the  state.     Reference  Section 

1. 5. a. 

[Const.,  Art.  5,  $8] 

5.2  Office  of  the  State  Courts  Administrator 

a.  The  Office  of  the  State  Courts  Administrator 
IS  authorized  by  the  constitution  and  Supreme  Court 
rule . 

b.  State  Courts  Administrator 

(1)  Article  5,  Section  4  of  the  Missouri 
Constitution  authorizes  the  Supreme  Court  to 
appoint  an  administrator  to  aid  in  the  administra- 
tion of  the  courts. 

(2)  The  State  Courts  Administrator  is  ap- 
pointed by  the  court   to  serve  at   its  pleasure. 
There  are  no  statutory  or  constitutional  qualifica- 
tions for  the  position  of  State  Courts  Administra- 
tor. 

(3)  The  State  Courts  Administrator  has  the 
following  responsibilities: 

(a)  Conduct  training  sessions  for 
Judges,   law  clerks,  court  reporters,  and  clerks. 

(b)  Develop  and  maintain  a  state-wide 
electronic  data  processing  system  to  collect  data 
on  the  operation  of  the  various  courts  in  the 
state  and  to  aid  in  court  management. 

(c)  Transfer  Judges  from  one  court  to 
another  as  needed. 

(d)  Develop  and  implement  a  new 
record-keeping  system  in  the  Circuit  Court. 

(e)  Conduct  studies  on  topics  of 
interest   to  the  court  and  make  reconmendat ions 
thereon. 

( f)  Process  payroll  and  maintain 
retirement  records   for  Circuit  Court  Judges,  court 
reporters,  and  juvenile  officers. 

(g)  Provide  the  staff  to  administer 
the  public  defender  program. 

(h)  Provide  ^taff  services  to  the 
Judicial  Planning  Committee.    The  Judicial  Planning 
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Committee  is  made  up  of  the  Chief  Justice,  s  jus^ 
tice  of  the  Supreme  tourt  ,  a  Circuit  Court  Judge, 
sn  associate  Circuit  Court  judge,  a  Municipal  Court 
judge,  a  state  senator,  the  attorney  general's 
office,  a  law  professor,  a  public  defender,  a  pros- 
ecuting attorney,  and  a  citizen.     The  State  Courts 
Administrstor  serves  as  secretary.    The  committee's 
functions  include  the  following:  establishing 
priorities   for  improvement  of  the  courts;  defining, 
developing ,  and  coord  mat ing  programs  and  projec  t  s 
for  improvement  of  the  courts;  and  developing  a 
state  courts  plan  in  accordance  with  the  Omnibus 
Crime  Control  and  Ssfe  Streets  Act  of  1968  snd  the 
Justice  System  Improvement  Act  of  1979.  Staff 
services  are  also  provided  to  other  state  commit- 
tees. They: 

(i)     Assist  the  Supreme  Court   in  imple- 
menting the  Court  Reform  and  Revision  Act  of  1978. 

(j)     Prepare  statistical  analyses  and 
report s  and  transmit  them  to  the  courts. 

(k)  Prepare  «nd  submit  budget  estimates 
of  state  appropriations  for  the  maintenance  and  op- 
eration of  the  judicial  system. 

(l)  Examine  state  of  the  dockets  of  the 
courts  and  determine  need  for  assistance. 

c.     Office  organization.     The  Office  of  the 
State  Courts  Administrator  consists  of  51  people. 
28.5  professionals  (including  the  State  Courts 
Administrator)  and  22.5  clerical  personnel.  The 
staff  provides  support  services  in  the  following 
areas :     systems  analysis  ,  programming,  computer 
operations,  records  management,   forms  development, 
field  representation,  system  programming,  and 
liaison  formating;  court  reporting,  court  coordi- 
nation,  facilities  management,  public  defender 
services,  committee  staffing,  and  other  court  ser- 
vices; payroll,  accounting,  auditing,  budgeting, 
purchasing,  and  grants,  education,  training,  li- 
brary, publications,  and  judicial  and  court  liai- 
son ;  per Sonne  1  sys tems  and  office  management ; 
legislative,  executive,  public,  and  media  informa- 
tion, legislative  liaison,  executive  liaison,  and 
special  assignments  usually  relating  to  public  in- 
formation; and  planning  and  research  activities, 
which  include  statistical  analysis,  legal  services, 
legislative  drafting,  grsnts  development,  and  re- 
port pre pars  t ion . 

[Const.,  Art.  5,  S4,  Missouri  Supreme  Court 
Rule  82.03.   State  Courts  Administrator] 

Quasi-Judicial  Officers 

6.1  SUPREME  COURT 

6 . 2  Commi s s i oner  • 

a.  Effective  January  1,  1972  the  law  creating 
the  position  of  commissioner  was  repealed.  Commis- 
sioners holding  office  on  this  date  shall  continue 
to  hold  office  as  commissioners  of  the  court  until 
the  end  of  their  terms,  and  shall  be  eligible  for 
reappointment  theraeafter  from  term  to  term  under 
existing  law  unt i T  ret irement ,  death,  resignation 
or  removal  for  cause.     Currently,  there  are  <?nly 

two  commissioners  serving  the  Supreme  Court.  Com-  | 
missioners  serve  4-year  terms. 

b.  A  commissioner  may  be  assigned  by  the 
Supreme  Court  as  a  senior  Judge  to  any  court   in  ^ 
the  state  or  as  a  special  commis s loner .  When 
serving  as  a  senior  judge  he  shall  have  the  aame 
powers  as  an  active  judge. 

[Const.  Art.  5  $27(11)] 

Judicial  Discipline 
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Figur*  2:   Missouri  state- level  administrative  office  of  the  courts,  1980 
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7  A  Coiiiiion  on  Rttirtmtnt,  Removal,  and  Ditci- 
pllnt  of  Judf       Tha  cowiiiiion  ii  composed  of  two 
nonlawyer  citiieni  appointed  by  the  Governor,  two 
lawytra  appointed  by  the  governing  body  of  the 
Hiaaouri  Bar,  on«  judge  of  the  Court  of  Appeals 
a«l«ct«d  by  V  ••jority  of  the  judges  of  the  Court 
of  Appeala;  and  one  judge  of  the  Circuit  Court 
acUcCfed  by  a  majority  of  thf  circuit  judges  of  the 
state. 

(Const.,  Art.  5,  124] 
7,2  Authority  and  procedure  for  sanction.  Judges 
are  disciplined  and  removed  by  the  Supreme  Court 


sitting  en  banc  after  concurring  with  the  recommen- 
dation of  the  Commission  on  Retirement,  Removal, 
and  Discipline  of  Judges*    The  comnission  receives 
and  investigates  all  complaints  concerning  miscon- 
duct of  judges  and  magistrates.     It  is  required  to 
give  notice  to  the  personJ)eing  investigated  and 
hold  a  hearing.    When  there  is  a* recommendation  by 
an  affirmative  vote  of  at  least  four  of  the  six 
members  of  the  commission  and  the  Supreme  Court 
sitting  en  banc  concurs,  the  offending  judge  must 
be  removed,  retired,  suspended,  or  disciplined  by 
the  Supreme  Court. 
'       [Const.,  Art.  5,  1241 
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Figure  1 :    Montana  court  system,  1980 
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MONTANA 


Court  of  Last  Resort 


1.1  SUPREME  COUKT»    The  court  meets  at  Helena,  the 


scat  of  state  governacnt, 
Special  tsms  of  court  i 
«  [Revised  Code  of  Mo 
1947,  Section  93-211 

1.2  Organigation.  The  Si 
in  pansls  or  divisibns. 

1.3  Jurisdiction 


for- four  terns  per  year. 

be  called  as  needed, 
ina  (hereinafter  R.C.M.), 
Replacenent  Volune  7] 
trene  Court  does  not  sit 


I  original  jurisdiction 
^e  writs  of  habeas  cor- 
by  lav.    By  stat" 
irited  to  issue 

pro- 


a*  The  Supreme  Court 
to  issue,  hsar,  and  detenii 
pus  and  othsr  vrits  as  prov: 
ute,  the  Supreme  Court  is 

sxtraordinary  writs  of  mandamui|>^ertiorari , 
hibition,  and  all  othsr  nscsssaVy  iVtts . 

b.  The  appellate  jurisdictioh-^^^hs  Supreme 
Court  extends  to  all  casss  at  law  and  ^ojtguity . 

[Constitution,  Article  VII,  Section T;  iCX^. 

5593-2U,  93-215) 

1.4  Justices  (7) 
a*  The  Chief  Justice  is  elected  by  the  voters 

in  the  gsnsral  stats  slsction  and  serves  afT  8-year 
term.  i 

b.  Supreme  Court  justices  met  have  Men  resi- 
dents of  the  state  for  2  years  prior  to  tiking  of- 
fice and  must  have  been  admitted  to  the  practice 
of  law  for  at  least  5  years  prior  to  appointment 
or  ejection. 

c.  Supreme  Court  justices  are  elected  by  the 
voters  in  the  general  state  election.    If  incumbent 
justices  are  unoppossd,  they  are  subject  to  reten- 
tion elections.    All  Supreme  Court  justices  serve 
8-year  terms  after  election.    When  a  Vacancy  oc- 
curs, nominees,  selected  by  the  Governor  and  con- 
firmed by  the  Senate,  serve  until  the  next  general 
election. 

[Const.,  Art.  VII,  §§6,  7,  8,  9;  R.C.M. 
§93-702,  93-714;  State  Court  Systems  Revised, 
p.  32) 

1.5  Administration  i 

a.  The  Supreme  Court  has  general  supervisory 
control  over  all  other  courts.    It  exercises  admin- 
ietration  and  supervision  over^  the  entire  court 
eystem  through  the  Chief  Justice,  the  State  Court 
Administrator,  and  trial  court  judges  and  clerks. 
Reference  Section  5.1  (General  administrative 
authority).    The  Chief  Justice  has  responsibility 
for  temporary  assignment  of  judges  and  control  of 
the  calendar  for  tb«  Supreme  Court.    There  are  no 
formal  provisions  for  assigning  any  appointive 
powers  to  the  Chief  Justice. 

b.  Reference  Section  5.2.b  (state-level  admin- 
istrator). 

c.  The  clerk  of  the  Supreme  Court  is  elected 
by  the  voters  of  the  state  and  serves  a  6-year 
term.    There  are.  no  formal  provisions  for  assigning 
adalnistrativs  dutiss  to  the  clsrk. 

[Const.,  Art.  VII,  5$2,  6;  R.C.M.  5582-501, 
93-211) 


1.6  'Ruj,^-inaking.    The  Supreme  Court  may  make  rules 
governing^ appellate  procedure  and  practice,  and 
procedure  for  all  courts,  subject  to  disapproval 
by  the  legislature.    The  court  may  prescribe  admin- 
istrative procedure  by  either  rule  of  order.  Each 
court  may  promulgate  rules  for  the  administration 
of  the  business  of  the  court. 

[Const.,  Art.  VII,  §2;  R.c'.M.  §93-502] 

Intermediate  Appellate  Court 

*r 

2.0  There  is  no  intermediate  appellate  court  in 
Montana. 

Court  of  General  Jurisdiction 

3.1  DISTRICT  COURT.     In  districts  that  are  made  up 
of  only  one  county,  the  court  sits  in  continuous 
session.     In  the  districts  that  comprise  more  than 
one  county,  terms  must  be  held  in  each  county  at 
least  four  times  a  year. 

[R.C.M.  593-315] 

3.2  Organization.    There  are  19  judicial  districts 
in  the  state,  each  with  a  statutorily-designated 
number  of  judges  (from  1  to  4).    Eleven  districts 
have  only  one  judge  presiding  in  the  District 
.Court.    A  Small  Claims  Division  may  be  created  in 

each  court  by  a  resolution  of  the  Board  of  County 
Comnissioners  (the  county's  governing  board)  after 
consul^tation  with  the  District  Court  judges. 
[R.C.M.  5593-301,  93-302,  93-323] 

3.3  Jurisdl^ion 

a.  Tljfe^istrict  Court  has  statewide  jurisdic- 
tion in  all  felony  cases.    It  has  jurisdiction  in 
misdemeanors  that  have  not  been  assigned  to  a  court 
of  limited  jurisdiction.    The  District  Court  has 
statewide  jurisdiction  in  all  civil  cases.  The 
Small  Claims  Division  has  civil  jurisdiction  in 
matters  where  the  amount  in  dispute  is  $1,500  or 
less.    The  District  Court  issues  all  necessary 
writs,  has  the  power  of  naturalization,  and  has 
additional  jurisdiction  as  delegated  by  state  law. 

b.  The  District  Court  has  appellate  jurisdic- 
tion over  courts  of  limited  jurisdiction  in  the 
form  of  trials  de  novo  unless  otherwise  provided 
by  law. 

[Const.,  Art.  VII  §4;  R.C.M.  5593-318,  93-323] 

3.4  Judges  (32).    The  number  of  judges  in  each  dis- 
trict is  specified  by^  statute  and  ranges  from  one 
to  four. 

a.  The  District  Courts  do  not  have  a  chief 
judge  pver  all  the  districts  or  presiding  judges 
for  the  individual  districts. 

b.  District  Court  judges  must  have  been  resi" 
dents  of  the  state  for  at  least  2  years  immediately 
prior  to  taking  office,  and  must  have  been  members 
of  the  Montana  Bar  for  at  least  5  years.  After 
taking  office,  a  judge  n^ust  reside  within  his  judi- 
cial district.    The  Jud|e  of  the  Small  Claims  Di- 
vision of  the  District  Court  must  be  admitted  to 
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the  itate  bir,  but  is  not  required  to  hive  a  spe- 
cific number  of  years  of  Ifw  experience. 

c.  District  Court  judges  are  elected  to  6-year 
terms  by  the  voters  of  their  respective  districts. 
The  Judges  may  serve  successive  terms.  If  incum- 
bent Judges  are  unopposed,  they  are  subject  to  re- 
tent  ion  »elect  ions  .  Judges  of  the  Small  Claims  Di-. 
vision  are  appointed  by  the  judges  of  the  judicial 
district  and  serve  at  the  pleasure  of  the  appoint- 
ing judges. 

(Const.,  Art.  VII,  §7,^9;  Montana  Code 
.   Annotated  (hereinafter  M^C.A.)  Section 

3-5-201;  R.C.M.  i §93-302 , \93-325 ,  93-702) 
3.3  Administration  I 

a.  There  are  no  provif*t5n8  for  a  chief  judge 
over  all  the  districts  qt  for  presiding  judges  for 
the  individual  district^. 

b.  There  are  no  provisions  for  an  administrator 
oVfer  all  the  districts  or  for  administrators  for 
the  individual  districts.     Reference  Section  5.2.b 
(state-level  administrator). 

c.  Clerks  are  elected  in  the  districts  by  the 
voters.     There  are  no  formal  provisions  for  assign- 
ing administrative  duties  to  the  clerks. 

^      [Const. ,  Art.  XI,  §31 
3.6  Rule-making.     Reference  Section  1.6. 

Courts  oi  Limited  or  Special  Jurisdiction 

4.1.1  JUSTICE  OF'^HE  peace  COURT.     The  Justice  of 
the  Peace  Court  sits  in  continuous  session. 

(R.C.M.  §93-402) 
4.2.1  Organization.     Each  county  of  the  state  must 
have  at  least  one  Justice  of  the  Peace  Court,  lo- 
cated at  the  county  seat.     The  Board  of  County 
Commissioners  in  each  county  has  the  authority  to 
constitute  an  additional  court  as  deemed  necessary. 
Each  Justice  of  the  Peace  Court  has  a  Small  Claims 
Divis ion. 

[R.C.M.  SS93-346,  93-347,  93-401] 
4.3.1  Jurisdiction 

a.  'I'ii^  Justice  of  the  Peace  Court  has  criminal 
jurisdicti>>Q  in  assaults,  thefts  of  property  not 
exceeding  and  misdemeanors  that  are  punish- 

able by  fine  nJt  exceeding  $500,  or  imprisonment 
not  exceeding  6\nonths,  or  both.     The  Justice  of 
the  Peace  Court  /has  jurisdiction  in  civil  cases 
where  the  amouBft  in  dispute, does  not  exceed  $1,500. 
The  court--*rt«  concurrent  jurisdiction  with  the  Dis- 
trict ^mirt  in  forcible  entry  and  detainer  actions. 
Each/Small  Claims  Division  has  jurisdiction  in 
cas/s  involving  dollar  amounts  up  to  $750. 

/^b.  The  Justice  of  the  Peace  Court  has  np 
arXellate)  jurisdiction. 

CTlR-Cyi.  SS93-346,  93-347,  93-408,  93-410] 
4,4Tr^»efdges  C>g90).     Each  county  has  at  least  one 
justice  of  the  peace.     The  county's  governing  board 
can  establish  one  additional  justice  position.  The 
state  legislature  can  also  provide  for  additional 
just  ices • 

a.  The  Justice  of  the  Peace  Courts  do  not  have 
presiding  judges. 

b.  Justices  of  the  peace  must  reside  in  the 
county  in  which  his  court  is  situated. 

c.  Justices  of  the  peace  are  elected  by  the 
county  voters  in  the  general  state  election  to 
4-year  terms. 

(Const.,  Art.  VII,   §5,  8;  R.C.M.  §§93-401, 

93-704] 
4.5.1  Administration 

a.  There  are  no  provisions  for  presiding  Ji^ges 
for  the  Justice  of  the  Peace  Courts. 


b.  There  are  no  provisions  for  administrators 
for  the  Justice  of  the  Peace  Courts.  Reference 
Section  5.2.b  (state-level  administrator). 

c.  There  are  no  provisions  for  clerks  for  the 
Justice  of  the  Peace  Courts. 

4.6. 1  Rule-making.     Reference  Section  1.6. 

4.1.2  CITY  COURT.     The  City  Court  sits  in  continu- 
ous sess ion . 

[M.C.A.  §3-11-101] 
4.2.2  Organization.     A  City  Court  is  established 
in  each  city  and  town,  except  those  having  popula- 
tions of  10,000  or  greater.     There  are  no  special- 
ized divisions  of  the  court. 

[R.C.M.  §§11-1601,  11-1701] 
4.3.2  Jurisdiction 

a.  The  City  Court  has  concurrent  jurisdiction 
with  the  Justice  of  the  Peace  Court  in  filing  of 
compbaints  in  felonies,  pre-liminary  hearings,  mis- 
demeanors, and  applications  for  search  warrant;s. 
The  City  Court  has  exclusive  jurisdiction  in  ordi- 
nance violations,  tax  matters  where  Che  amount  in 
controversy  does  not  exceed  $300,  municipal  debts 
not  to  exceed  $300,  and  other  civil  matters  not 
exceeding  $300. 

b.  The  City  Court  has  no  appellate  jurisdic- 
tion. 

[R.C.M.  §11-1602,  11-1603] 
4.4.2  Judges  (j^lOO;  many  of  these  judges  also 
function  as  justices  of  the  peace) 

a.  The  City  Courts  do  not  have  presiding 
judges. 

b.  City  Court  judges  must  have  been  residents 
of  the  city  for  2  years  and  must  be  qualified 
voters . 

c.  City  Court  judges  are  elected  by  the  voters 
of  the  city  at  general  city  elections.  They  serve 
indef  in^e  c>^rms .  , 

[ConstV,  Art.  IV,   §2,  R.C.M.  5§11-701,  11-702, 
11-709,  11-713,  11-716] 
4.3.2  Administration  , 

a.  There  are  no  provisions  for  presiding  judges 
fjr  the  City  Courts. 

b.  There  are  no  provis ions  for  administrators 
for  the  City  Courts.     Reference  Section  5.2.b 
(state- level  administrator). 

c.  There  are  no  provisions  for  clerks  for  the 
City  Courts. 

4.6.2  Rule-making.     Reference  Section  1.6. 

4.1.3  MUNICIPAL  COURT.     The  Municipal  Court  sits 
in  continuous  sess ion 

[R.C.M.  §11-1708] 
4.2.3  Organization.     All  cities  with  a  population 
of  10,000  OK  greate^^ay  establish  a  Municipal 
Court.     The  ci*«:^overnment  must  approve  the  estab- 
lishment of  thefcourt  by  a  two-thirds  majority  of 
the  governing  body,  and  the  court  must  assume  con- 
tinuing jurisdiction  over  all  pending  City  Court 
cases.     There  are  no  specialized  divisions  of  the 
court . 

(R.C.M.  §11-1701] 
4.3.3  Jurisdiction 

a.  The  Municipal  Court  has  concurrent  jurisdic- 
tion with  the  District  Court  in  forcible  enCry  and 
detainer  actions.     The  Municipal  Court  also  has 
concurrent  jurisdiction  with  the  Justice  of  the 
Peace  Court. of  the  county  in  which  the  city  is  lo- 
cated.    Thfi  Municipal  Court  has  the  same  kind  of 
jurisdiction  as  the  City  Court  in  ordinance  viola- 
tions and  civil  actions  involving  not  more  than 
$300. 


b.  Tht  Municipal  Court  hat  no  appellate  juris- 
diction. 

IR.C.M.  SSll-t601,  11-1702) 
4.4.3  JudjO  (2) 

a.  The  Municipal  Courts  do  not  have  presiding 
judges. 

b.  Municipal  Court  judges  must  have  resided  in 
Montana  for  at  least  2  years  prior  to  taking  office 
and  must  have  been  members  of  the  state  bar  for  2 
years.    Judges  must  also  be  residents  and  voters 

of  the  citie^  in  which  the  courts  are  established. 

c.  Municipal  Court  judges  are  elected  on  a  non- 
partisan ballot  ft  the  general  city  election  to 
4-year  terms. 

(Const.,  Art.  VII,  §9;  R.C.M.  1111-1703, 
4  11-1704] 
4.5.3  Administration 

a.  There  are  no  provisions  for  presiding  judges 
for  the  Municipal  Courts. 

b.  There  are  no  provisions  for  administrators 
for  the  Municipal  Courts.     Reference  Section  5.2.b 
(state-level  administrator). 

c.  There  are  no  provisions  for  clerks  for  the  . 
Municipal  Courts. 

4.6.3  Rule-making.     Reference  Section  1.6. 

4.1.4  WATER  COURT.     This  court  is  administered  and 
funded  by  the  Executive  branch.     It  is  anticipated 
that  the  Judicial  branch  will  assume  control  of 
this  court  in  July  1,  1981,  pending  the  passage  of 
the  implementing  legislation.' 

4.2.4  Organization.    The  state  is  divided  into  four 
Water  Divisions  with  a  Water  Court  in  each  divi- 
sion.   There  are  no  specialized  divisions  of  the 
Court. 

IM.C.A.  5^3-7-102) 
4.3.4  Jurisdiction 

a.  The  Water  Court  has  jurisdiction  over  all 
disputes  concerning  water  rights  within  the  Water 
Divisions. 

b.  The  Water  Court  has  no  appellate  jurisdic- 
t  ion. 

[M.C.A.  S3-7-501) 
4.4.4  Judges  (4  District  Court  judges  serve) 

a.  The  Water  Courts  do  not  have  presiding- 
judges . 

.^Nwater  Court  judges  are  District  Court 
judges.     Reference  Section  3.4.b. 

c.  The  District  Court  judges  of  the  judicial 
districts  within  each  Water  Division  select  one  of 
their  number  to  be  the  Water  Court  judge  for  their 
division  for  a  term  of  4  years. 

[M.C.A.  SS3-7-201,  3-7-202] 
4.5.4  Administration 

a«  There  are  no  provisions  for  presiding  judges 
for  the  Water  Courts. 

b.  (information  not  available) 

c.  There  are  no  provisions,  for  clerks  for  the  ^ 
Water  Courts. 

4.6.4  Rule-making.     (Information  not  available) 
State-Level  Administration 

5.1  General  administrat  ive  au thority.    Genera  1  ad— 
ministrative  control  is  vested  in  the  Supreme  Court 
by  the  state  constitution.    The  Supreme  Court  has 
general  supervisory  control  over  all  other  courts. 
Reference  Section  1.5. a. 

[Const.,  Art.  VII,  S2] 

5.2  Office  of  the  Court  Administrator 

a.  (Information  not  available) 

b.  State  Court  Administrator 

(1)  The  position  of  State  Court  Administra- 
tor is  prdvided  for  by  statute. 
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(2)  There  are  no  formal  qualifications  for 
the  State  Court  Administrator,  but  it  is  specified 
that  he  may  not  practice  law  while  holding  office. 
He  is  appointed  by  the  Supreme  Court  and  serves  at 
its  pleasure. 

(3)  Under  the  direction  of  the  Supreme 
Court,  the  State  Court  Administrator  prepares  and 
presents  the  judicial  budget,  collects  and  reports 
court  statistics,  makes  recommendations  regarding 
administrative  improvements,  and  performs  tasks  as 
required  by  the  court. 

c.  Office  organization.    The  office  of  the 
State  Court  Administrator  consists  of  four  profes- 
sional and  two  clerical  staff  members. 

[R.C.M.  $82-510  to  $82-513;  Office  of  the  Court 

Administrator ) 

Quas i-Jud icial  Officers 

6.1.1  DISTRICT  COURT 

6.2.1  Judge  pro  tempore 

a.  Judges  pro  tempore  are  appointed  on  a  case- 
by-case  basis.    They  must  be  members  of  the  bar, 
must  be  agreed  upon  in  writing  by  parties,  and  must 
be  approved  by  the  court. 

b.  Judges  pro  tempore  have  full  powers  of  Dis- 
trict Court  judges  in  the  cases  they  hear. 

[M.C.A.  $3-5-113) 

6.1.2  DISTRICT  COURT 

6.2.2  Master 

a.  A  majority  of  the  judges  of  a  District  Court 
may  approve  the  appointment  of  masters.     No  formal 
qualifications  are  specified.     Masters  serve  at  the 
pleasure  of  the  court. 

b.  Subject  to  any  limitations  specified  m  the 
court  order  referring  a  case  to  a  master,  masters 
may  require  the  presentation  of  evidence,  rule  on 
the  admissability  of  evidence,  hear  witnesses,  and 
report  their  findings  to  the  judges  referring  the 
matters  to  them. 

[Montana  Rules  of  Civil  Procedure  (hereinafter 
M.rTc.P.),  Rule  53(a),  53(c),  53(e)l 

6.1.3  WATER  COURT 
6.2.3  Wate^r  master 

a.  The  water  masters  are  appointed  by  the  Water 
Court  judges  and  serve  at  their  pleasure.     No  for- 
mal requirements  are  specified,  but  the  statute 
requires  the  appointing  judge  to  consider  a  water 
master's  experience  with  water  law,  water  use,  and 
water  rights. 

b.  Water  masters  can  conduct  hearings  into  mat- 
ters referred  by  the  Water  Court  judges.    They  are 
empowered  to  hear  testimony,  rule  on  the  admissi- 
bility of  evidence,  compel  the  presentation  of 
/evidence,  and  question  witnesses. 

^         [M.C.A.  $13-7-301,  3-7-311;  M.R.C.P.,  Rules 
53(c),  53(e)) 

Judicial  Discipline 

7.1  Judicial  Standards  Commission.     The  commission 
consists  of  two  District  Court  judges  representing 
different  districts,  elected  by  peer  vote,  one  at- 
torney who  has  practiced  law  for  at  least  10  years, 
appointed  by  the  Supreme  Court;  and  two  lay  citi- 
zens from  different  congressional  districts,  ap- 
pointed by  the  Governor. 

[M.C.A.  3-1-1101  to  3-1-1111) 

7.2  Authority  and  procedure  for  sanction.  The 
commission  or  any  citizen  of  the  state  may  initiate 
an  investigation  of  any  judicial  officer  by  filing 
a  complaint  with  the  Judicial  Standards  Commission. 

.?.?.? 


Figure  2:  Montana  stat«-l«v«l  administrative  office  of  the  courts,  1980 
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[R.C.M.  593-722  to  §93-728] 


RJC 


335 


317 


Figure  1:    Nebraska  court  system,  1980 
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Court  of  La it  Rgiort 

1.1  SUPREME^ COURT >    The  court  nccti  for  two  tervi 
•ach  year  in  Lincoln*    Tha  tarai  btgin  on  the  firit 
Monday  in  January  and  the  third  Monday  in  Scptem- 
bar.    Special  tarwi  My  b«  deiignated  by  th«  court* 

(Conititution,  Articla  V,  Section  3;  Rcittue 
Revised  Statutei  (hereinafter  R.R.S*)  Sectioni 
24-205,  24-206] 

1.2  Ortaniiation*    The  court  may  lit  en  banc  or  in 
t%N>  divieioni  of  five  juiticei  each.    Caaei  involv- 
ing the  conetitutionality  of  a  statute  or  hoaicide 
convictions  aust  be  heard  by  the  court  sitting  en 
banc.    The  entire  court  nay  review  any  decision 
rendered  by  a  division  of  the  court.  Whenever 
necessary  for  the  pronpt  subssission  and  deteniina- 
tion  of  causes,  the  Sufxreae  Court  is  authorized  to 
fom  two  divisions  of  the  court,  with  five  Judges 
in  each  division.    This  is  accoaplished  by  appoint- 
■cnt  of  District  Court  judges  to  act  a-s  associate 
Judges,  sufficient  in  nunber  vlth  the  Supreae  Court 
justices  to  Bake  up  the  two  divisions  of  five 
judges  each.    Four  judges  are  needed  in  each 
division  to  fora  a  quorua. 

(Const.,  Art.  V,  §2] 

1.3  Jurisdiction 

a.  The  Supfeae  Court  has  original  jurisdiction 
in  cases  relating  to  revenue,  civil  cases  in  which 
the  state  is  a  party,  mandaaus,  quo  warranto, 
habeas  corpus,  and  election  contests  involving 
state  officers  other  than  legislators.    The  court 
also  regulates  admission  to  the  bar  and  the  prac- 
tice of  attorneys. 

b.  The  court  hears  en  banc  all  appeals  from  a 
conviction  of  honicide,  detemines  all  cases  in- 
volving the  constitutionality  of  a  statute,  and 
fflay  review  any  decision  rendered  by  a  division  of 
the  court.    All  District  Court  decisions  can  be  ap- 
pealed ss  a  aatter  of  right  to  the  court  or  a  di- 
vision thereof.    Matter  of  right  appeals  to  the  Su- 
praae  Court  sra  also  peraitted  froa  the  Workaen's 
Coapensation  Court  and  tha  three  Separate  Juvenile 
Courts.    Certain  adalnlstrative  agency  appeals, 
such  as  those  froa  tha  Coaaission  of  Industrial 
Relations  and  the  Public  Service  Coaaission,  are 

to  the  Supreae  Court. 

(Const.,  Art.  V,  S2;  R.R.S.  S$2A-204,  43-238, 
48-152,  48-153,  84-918;  Revieed  Statutes  of 
Nebraska  1979  Suppleaent  (hereinafter  1979  R.S. 
Supp.)  Section  48-812;  Revised  Rules  of  the 
Supreae  Court  of  the  state  of  Nebraska  1977 
(hereinafter  Revised  Supreae  Court  Rule)  Rules 
I. I.e.,  II,  IH] 

1.4  Justices  (7) 

e.  The  Chief  Justice  is  appointed  by  the  Gover- 
nor.   He  continues  in  tfiis  role  for  as  long  as  he 
serves  on  tha  court. 

b.  Supreae  Court  Justices  aust  be  at  least  30 


years  of  age,  aust  be  citizens  of  the  United 
States,  end  must  be  residents  and  voters  of  the 
Supreme  Court  districts  froa  which  selected.  They 
must  be  meabers  of  the  state  bar,  and  nust  have  hed 
5  yeers  of  lew^prectice  experience  in  the  state. 

c.  Supreme  Court  Justices  are  selected  through 
a  merit  plen  by  which  they  ere  nominated  by  a 
Judicial  Nominating  Coamisslon  (reference  Table  12: 
Cherecteristics  of  Judlciel  nominating  commissions) 
and  eppointed  by  the  Governor.    If  the  Governor 
feils  to  meke  en  sppointment  within  60  days,  the 
Chief  Justice  makes  the  sppointment.    Justices  must 
run  for  e  retention  election  at  the  first  general 
election  following  3  years  in  office.    They  serve 
6-year  terms. 

(Const.,  Art.  V,  $$7,  21;  1979  R.S.  Supp. 

$24-202;  Stste  Court  Administrator] 

1.5  Administration 

a.  The  Supreme  Court  has  administrative  author- 
ity over  all  courts,  which  is  exercised  by  the 
Chief  Justice.    He  exercises  administration  and 
supervision  over  the  entire  court  system  through 
the  State  Court  Administrator;  District  and  County 
Court  presiding  Judges;  Municipal  Court  presiding 
Judges  and  the  court  administrator  of  the  Municipal 
Court  of  Omaha;  presiding  Judges  of  the  Separete 
Juvenile  Court  and  the  court  administrator  of  the 
Separate  Juvenile  Court  of  Omaha;  and  the  presiding 
Judge  and  the  court  administrator  of  the  Workmen's 
Compensation  Court.    Reference  Section  5.1  (General 
administrative  authority).    He  has  no  specific 
duties  with  regard  to  the  administration  of  the  Su- 
preme Court  other  than  the  appointive  power  noted 
in  Section  I.4.C. 

b.  Reference  Section  5.2.b  (state-level  admin- 
istrator) . 

c.  The  clerk  is  appointed  by  the  court.  The 
clerk's  duties  are  primarily  clerical.    He  is  the 
custodian  of  the  seal  of  the  court  and  is  respon- 
sible for  performing  those  duties  prescribed  by  law 
and  orders  of  the  court.    The  clerk  is  also  respon- 
sible for  keeping  the  fee  book  of  the  court  and 
submitting  a  quarterly  report  to  the  Governor. 

(Const.,  Art.  V,  $$1,  8;  R.R.S.  $$24-214, 
24-215,  24-221] 

1.6  Rule-making.    The  Supreme  Court  promulgates 
rules  of  practice  and  procedure  for  all  courts. 
In  January  of  odd-numbered  years  the  Justices  of 
the  Supreme  Court  revise  the  general  rules  of  court 
and  adopt  any  additional  rules  necessary.  The 
SOpreme  Court  is  authorized  to  make  some  adminis- 
trative rules  for  other  courts. 

(Const.,  Art.  V,  $25;  R.R.S.  $24-210;  State 
Court  Administrator] 

Intermediate  Appellate  Court 

2.0  There  is  no  intermediate  appellate  court  in 
Nebraska. 
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Court  of  Gener<l  Jurndiction 

3.1  DISTRICT  COURT.    Th«  judges  set  the  terms  of 
court  in  the  counties  of  their  respective  dis- 
tricts.   A  special  term  may  be  held  when  necessary. 

(R.R.S.  §j24-303»  24-304] 

3.2  Organisation.    There  are  21  judicial  districts 
with  1  to  9  counties  in  each  district.    All  terms 
are  held  at  the  county  seat  or  place  otherwise  pro- 
vided by  the  Board  of  County  Conwiss ioners .  The 
District  Court  is  referred  to  as  Conciliation  Court 
when  It  IS  hearing  domestic  relations  cases. 

(R.R.S.  M5-105»  24-303»  42-801  to  42-823) 

3.3  Jurisdiction 

a.  The  District  Court  has  both  chancery  and 
common  law  jurisdiction  in  all  criminal  and  civil 
matters  unless  otherwise  provided^  i.e.»  unless 
vested  in  other  courts.    Those  exceptions  are  in 
the  following  areas:     probate,  guardianship  or  con- 
servatorship of  any  person,  most  juvenile  matters, 
and  city  or  village  ordinance  violations. 

b.  The  District  Court  has  appellate  jurisdic- 
tion over  appeals  from  the  County  and  Municipal 
Courts  and  most  administrative  agencies. 

(R.R.S.  M24-302,  25-1901,  84-917;  1979  R.S. 
Supp.  $24-5171 

3.4  Judges  (45) 

a.  There  is  no  provision  for  a  chief  judge  over 
all  the  districts  of  the  District  Court.  The  judi- 
cial districts  are  not  required  to  establish  pre- 
siding judge  positions.  In  three  large  a^lti-judge^ 
districts,  however,  such  positions  have 
created.  Presiding  judges  in  these  cour 
elected  annually  by  their  peers. 

b.  District  Court  judges  must  meet  the  same 
requirements  as  Supreme  Court  justices.*  Reference 
Section  1.4.b. 

c.  District  Court  judges  are  selected  in  the 
same  manner  and  for  the  same  term  as  Supreme  Court 
justices.     Reference  Section  1.4.c. 

(1979  R.S.  Supp.   $24-301;  James  E.  Dunlevey, 
"Comparison  of  the  Nebraska  Court  System  with 
the  ABA  Standards  on  Court  Organizat ion— A 
Report,"  April  1977  (hereinafter  Dunlevey 
Report);  State  Court  Administrator  I 

3.5  Administration 

a.  Whereas  there  is  no  provision  for  a  chief 
judge  over  all  the  districts  of  t>^e  District  Court, 
three  large  multi-judge  districts  have  established 
the  position  of  presiding  judge.     Presiding  judges 
may  designate  a  judge  of  the  District  Court  to 
serve  during  the  absence  or  disqualification  of 
judges  of  the  Separate  Juvenile  Court. 

b.  There  are  no  provisions  for  an  administrator 
over  all  the  districts  of  the  District  Court  or  for 
administrators  for  the  individual  districts.  Ref- 
erence Section  5.2.b  (state-level  administrator). 

c.  District  Court  clerks  are  elected  in  any 
county  with  a  population  greater  than  7,000.  In 
counties  of  less  than  7,000,  the  county  clerk 
serves  as  clerk  of  the  court.    The  clerk  is  respon- 
sible for  Submitting  annual  judicial  statistics  to 
the  Supreme  Court.     The  clerk  is  also  responsible 
for  keeping  a  record  of  the  proceedings  of  the 
court,  under  the  direction  of  the  judge,  and  is 
authorized  to  microfilm  records. 

[R.R.S.  JJ24-337,  24-337.01,  24-337.02,  32-307, 
43-2371 

3.6  Rule-roaking.     Reference  Section  1.6. 
Courts  of  Limited  or  Special  Jurisdiction 


4.1.1  COUNTY  COURT.     The  County  Court  sits  in  con- 
tinuous session.  , 

(State  Court  Administrator  I  i 
4.2.1  Organigatxon.    There  is  a  County  Court  in 
each  of  the  statVs  93  counties.    The  County  Court 
sits  at  the  coun/y  seat.    The  state  is  divided  into 
21  county  judg:r  d  istr  icts ,  similar  to  District 
Court  boundaries.     Each  County  Court  has  a  Small 
Claims  Department,  which  is  designated  the  Small 
Claims  Court.     Other  specialized  divisions  may  be 
established  at  the  discretion  of  the  county  judges. 

[R.R.S.  $$24-502,  24-503,  24-512;  1979  R.S. 

Supp.  $24-522] 
4.3.1  Jurisdiction 

a.  The  County  Court  has  concurrent  jurisdiction 
with  the  District  Court  in  criminal  actions  where 
the  penalty  does  not  exceed  1  year  of  imprisonment 
or  a  fine  over  $1,000  or  both;  in  civil  actions 
where  the  amount  in  controversy  is  less  than 
15,000;  and  in  the  involuntary  partition  of  a 
ward's  interest  in  real  estate  owned  in  common  with 
others.     The  County  Court  has  exclusive  original 
jurisdiction  in  all  matters  relating  to  decedents* 
estates;  matters  of  guardianship  or  conservator- 
ship; and  adoptions.     The  court  also  has  exclusive 
jurisdiction  over  city  or  village  ordinance  viola" 
tions,  except  those  in  cities  haviltg  a  Municipal 
Court.    Where  a  Separate  Juvenile  Court  has  not 
t;>een  established,  the  County  Court  has  exclusive 
original  jurisdiction  in  juvenile  cases,  except 
that  the  ^risdiction  is  concurrent  with  the  Dis- 
trict Court  in  Cases  where  a  child  under  age  18  iS 
charged  with  a  felony.    The  court's  jurisdiction 

IS  concurrent  with  the  District  and  Municipal 
Courts  if  a  child  of  16  or  17  years  of  age  is 
charged  with  a  misdemeanor  or  a  child  under  t^le  age 
of  16  has  been  charged  with  a  traffic  offense. 

The  Small  Claims  Division  has  jurisdiction 
in  civil  claims  less  than  $1,000.     Preliminary  ex- 
aminations are  conducted  in  the  County  Court. 

b.  The  County  Court  has  no  appellate  jurisdic- 
tion. 

[R.R.S.  $43-202;   1979  R.S.  Supp.  $24-522;  1978 
R.S.  Supp.  $24-519] 
4.4.1  Judges  (43) 

a.  In  multi-judge  County  Court  districts,  the 
judges  select  a  presiding  judge  annually. 

b.  County  Court  judges  must  be  at  least  30 
years  of  age,  must  be  citizens  of  the  United 
States,  must  be  residents  of  and  legal  voters  in 
the  districts  from  which  selected,  and  must  have 
been  residents  of  Nebraska  for  at  least  3  years. 

c.  County  Court  judges  are  selected  in  the  same 
manner  and  for  the  same  term  as  Supreme  Court  jus- 
tices.    Reference  Section  l.4.c. 

(Const.,  Art.  V,  $7;  R.R.S.  $$24-202,  24-506] 
4.5.1  Administration 

a.  Where  the  position  has  been  established,  the 
presiding  judge  of  a  County  Court  assigns  cases  to 
the  associate  judges  (reference  Section  6.2.3). 

b.  There  are  no  provisions  for  administrators 
for  the  County  Court.     Reference  Section  5.2.b 
(state-level  administrator). 

c.  In  counties  with  a  population  of  3,000  or 
less,  the  county  clerk  serv«s  ex  officio  as  clerk 
of  the  County  Court.     In  counties  with  a  population 
greater  than  3,000,  the  associate  county  judge  is 
the  ex  officio  clerk  of  the  County  Court.  The 
clerk  has  the  same  power  in  the  County  Court  as  the 
clerk  of  the  District  Court.     Reference  Section 
3.5.C.     The  clerk  signs  and  issues  marriage 
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llccnaca,  and  la  reaponalble  for  keeping  the  rec** 
orda  of  the  court*  Ha  alao  recelvea  and  accounta 
for  noney  recelvad  by  tha  court. 

(H.R.S  SS2A-510,  24-511,  24-518,  24-519] 

4.6.1  Rule-tiaklng.    The  statutory  codea  of  criminal 
and  civil  procedure  and  Supreme  Court  rulea  govern 
practice  and  t>rocedure  In  the  County  Courta.  Ref- 
erence Section  1.6. 

[R.R.S.  $24-528) 

4.1.2  SEPARATE  JUVENILE  COURT.  The  Separate  Juve- 
nile Court  alta  In  contlnuoua  aeaalon. 

[State  Court  Adalnlatrator ] 
4.2.2  Organization.     Separate  Juvenile  Court  dla- 
trlcta  are  authorized  In  any  county  with  a  popula- 
tion greater  than  30,000  where  authorized  by  the 
electorate.    A  Separate  Juvenile  Court  haa  been 
catabllah«d  In  Douglaa  County  (Onaha),  Lancaater 
County  (Lincoln),  and  Sarpy  County  (Papllllon). 
The  prealdlng  judge  may  eatabllah  apeclallz«d  divl- 
alona  of  the  court- 

[R.R.S.  SS43-228,  43-236.01;  Dunlevey  Report] 
4.3.2  Jurladlctlon 

a.  Where  eatabllahed,  the  Separate  Juvenile 
Court  aaauaea  the  exclualve  original  jurladlctlon 
of  the  County  Court  and  i&alntalna  concurrent  jurla- 

'   diction  with  the  Dlatrlct  Court  If  an  Individual 
under  18  yeara  of  age  la  accuaed  of  a  felony.  The 
court  alao  haa  concurrent  jurladlctlon  with  the 
Dlatrlct  aod  Municipal  Courta  In  mladancanor  caaea 
Involving  juvenllea  16  or  17  yeara  of  age»  and  In 
traffic  violatlona  Involving  juvenllea  under  16. 
The  Separate  Juvenile  Court  haa  exclualve  original 
jurladlctlon  over  a  juvenile's  parenta,  guardian, 
or  custodian  and  over  proceedlnga  for  the  termina- 
tion of  parental  rlghta.    The  court  haa  concurrent 
jurladlctlon  with  the  Dlatrlct  Court  ov«r  all  mat- 
tera  arlalng  under  the  provlalons  of  Chapter  42, 
Article  3  (Divorce  and  Alimony)  of  the  Nebraaka 
Statutea,  where  the  care,  aupport,  cuatody»  or  con- 
trol of  minor  children  la  Involved.    Such  mattera 
are  filed  In  the  Dlatrlct  Court  and  may  with  the 
conaent  of  the  juvenile  judge  be  tranaferred  to  the 
Separate  Juvenile  Court. 

b.  The  Separate  Juvenile  Court  haa  no  appellate 
jurladlctlon. 

(R.R.S.  5543-202,  43-230] 
4.4.2  Judgea  (4) 

a.  In  countlea  with  two  judgea,  the  aenlor 
judge  In  aervlce  becomea  the  prealdlng  judge.  The 
poaltlon  of  prealdlng  judge  Is  rotated  annually, 
unleaa  another  ayatem  la  agreed  upon  by  the  judgea. 
At  the  preaent  time,  there  are  no  presiding  judgea. 

b.  Separate  Juvenile  Court  judgea  muat  meet  the 
aame  quallf Icatlona  aa  Supreme  Court  juatlcea. 
Reference  Section  1.4.b. 

c.  Separate  ijbvenlle  Court  judgea  are  aelected 
In  the  aame  manner  and  for  the  same  term  aa  Supreme 
Court  juatlcea.    Reference  Section  1.4.c. 

[R.R.S.  SS43-230.01,  43-233.01,  1979  R.S. 
Supp.  $43-233;  State  Court  Admlnlatrator ] 
4.5.2  Admlnlatratlon 

a.  Prealdlng  judges  appoint  chief  probation 
offlcera  and  other  offlcera  and  employeea  aa  need- 
ed.   Prealdlng  judgea  aet  the  aalarlea  of  the  pro- 
bation offlcera  and  other  employeea  of  the  Separate 
Juvenile  Court,  aubject  to  the  approval  of  the 
Board  of  County  Commlaalonera  or  Supervlaora.  A 
prealdlng  judge  of  the  Separate  Juvenile  Court  may 
appoint  aaaoclate  judgea  (reference  Section  6.2.4). 

b.  There  are  no  formal  provlalona  for  admlnla- 
tratora  for  the  Separate  Juvenile  Courta.  The 
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Separate  Juvenile  Court  at  Omaha,  however,  has 
created  and  filled  the  poaltlon. 

c.  Clerka  of  the  Dlatrlct  Courts  alao  serve  as 
clerks  of  the  Separate  Juvenile  Courts.  Reference 
Section  3.5.C. 

[R.R.S.  SS43-235,  43-236,  43-236.01;  Dunlevey 

Report ] 

4.6.2  Rule-making.  The  prealdlng  judgea  have  cer- 
tain admlnlatratlve  rule-making  powers.  Reference 
Section  1.6. 

[R.R.S.  543-228  to  $43-243.01] 

4.1.3  MUNICIPAL  COURT.    The  Municipal  Court  alts 
In  contlnuoua  aeaalon. 

[R.R.S.  526-101] 
4.2.3  Organization.    A  Municipal  Court  may  be 
eatabllahed  In  metropolitan  (over  300,000  popula- 
tion) and  primary  claaa  (100,000  to  300,000)  cities 
only.    A  Municipal  Court  haa  been  establlahed  In 
Omaha  (Douglas  County)  and  Lincoln  (Lancaster 
County).    Geographical  jurladlctlon  of  each  Munici- 
pal Court  la  coextenalve  with  the  boundaries  of  the 
countlea.    Each  Municipal  Court  haa  a  Small  Claims 
Department,  which  la  dealgnated  the  Small  Claims 
Court. 

[R.R.S.  SS24-521,  26-101,  26-116;  Dunlevey  Re- 
port] 
4.3.3  Jurladlctlon 

a.  The  Municipal  Court  haa  exclusive  original 
jurladlctlon  over  municipal  ordinance  violations 
and  concurrent  jurladlctlon  with  the  County  Court 
In  criminal  cases  and  In  civil  caaea  not  exceeding 
i5,000.    Municipal  judgea  have  the  jurladlctlon 
and  authority  to  try  forcible  entry  and  detention 
cases;  to  proceed  against  security  for  coats  and 
surety  for  the  atay  of  execution  on  their  dockets; 
to  laaue  attachmenta  and  proceed  agalnat  goods  and 
effects  of  debtora  In  certain  cases;  to  Issue  exe- 
cution on  judgments;  to  try  actlona  for  the  recov- 
ery of  damages  for  an  aaaault  or  assault  and  bat- 
tery; and  to  try  actions  for  the  recovery  of  money 
due  on  contracta  for  the  sale  of  real  estate. 

The  Small  Claims  Division  has  jurisdiction 
over  civil  clalma  of  leas  than  tl,000. 

b.  The  Municipal  Court  has  no  appellate  juris- 
diction. 

[R.R.S.  SS24-517,  26-117,  26-118,  26-119;  1979 
R.S.  Supp.  S24-522] 
4.4.3  Judges  (13) 

a.  Presiding  judgea  are  elected  by  the  courta 
annually. 

b.  Municipal  Court  judges  must  meet  the  same 
requirements  aa  Supreme  Court  justices.  Reference 
Section  1.4.b. 

c.  Municipal  Court  judgea  are  aelected  In  the 
aame  manner  and  for  the  aame  term  as  Supreme  Court 
juatlcea.    Reference  Section  1.4.c. 

[R.R.S.  SS26-102,  26-107;  1979  R.S.  Supp. 
S26-103] 
4.5.3  Admlnlatratlon 

a.  Prealdlng  judgea  of  the  Municipal  Court  are 
reaponslble  for  the  general  aupervlalon  of  the 
courta.    They  assign  Municipal  Court  judges  to 
their  courta  and  may  dealgnate  another  ju^ge  to  act 
aa  prealdlng  judge  In  their  atead  when  neceaaary. 

b.  There  are  no  formal  provlalona  for  admlnla- 
tratora  for  the  Municipal  Court.    The  Municipal 
Court  of  Omaha,  however,  haa  created  and  filled  the 
poaltlon.    The  admlnlatrator  performa  duties  In  the 
areaa  of  planning,  organization,  and  Internal  con- 
trol . 
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c.  Clerks  of  the  Minicipal  Court  art  appointed 
by  the  judgtt.     Th«  cltrk  mitt  be  a  resident  of  tht 
city  whcrt  tht  court  it  htld  and  «utt  execute  a 
bond  before  attusing  tht  cltrk't  dutitt.     The  clerk 
hat  the  tane  powert  in  th«  Minicipal  Court »  unlett 
otherwite  providtd,  at  the  clerk  of  the  Dittrict 
Court  of  the  dittrict  in  which  the  Kinicipal  Court 
it  titutated.     Reference  Section  3,5.c. 

(R.R.S.  §§26-106.  26-107.  26-108;  Dunlevey 

Report;  State  Court  Adminittrator ] 

4.6.3  Rule-aakini.    Judget  of  the  ftinicipal  Court 
may  promulgate  fulet  of  practice  in  their  courtt 
to  lon^  at  tuch  rulet  do  not  conflict  with  ttate 
law.     Reference  Section  1.6. 

(R.R.S.  §§26-1,  26-2021 

4.1.4  WORKMEN *S  COMPENSATION  COURT.     The  Workmen *t 
Compentat ion  Court  titt  in  continuout  tettion. 

[State  Court  Adminittrator] 
4.2.4  Organigation.     The  Workmen't  Coapentation 
Court,  an  adminit t rat ive  agency,  it  a  ttatewide 
court.     Initial  hearingt  are  held  before  a  single 
judge  in  the  county  in  which  the  accident  occurred. 
Either  psrty  who  refuses  to  accept  the  findings  may 
file  within  14  days  an  application  for  a  rehearing 
before  the  court  sitting  en  banc.     Rehearings  are 
normally  heard  in  Lincoln.     The  court  is  organized 
into  three  branches:     the  Adjudication  Branch, 
which  consists  of  judges,  clerks,  and  secretaries; 
the  Rehabilitation  Branch,  which  supervises  pro- 
grams  for  individuals  who  have  or  who  have  had 
claims;  and  the  Veg«l  Counsel  (investigative) 
Branch,  which  performs  investigatory  work  regarding 
employers*   insurance  coverage. 

(R.R.S.   §§48-177,  48-152,  48-179;  Workmen's 

Compensation  Court  Administrator] 
4.3.4  Jurisdiction 

a.  The  Workmen's  Compensation  Court  enforces 
the  provisions  of  the  Workmen's  Compensation  Act. 

b.  The  Workmen's  Compensation  Court  has  no  ap- 
pellate jurisdiction. 

[R.R.S.  §48-152] 
4.4.4  Judges  (5) 

a.  On  July  1  of  every  odd-numbered  year,  the 
judges  of  the  Workmen's  Compensation  Court  select 
a  presiding  judge. 

b.  Workmen's  Compensation  Court  judges  must 
meet  the  same  qualifications  as  Supreme  Court  jus- 
tices.    Reference  Section  1.4.b. 

c.  Workmen's  Compensation  Court  judges  are  se-^ 
lected  in  the  same  manner  and  for  the  same  term  as 
Supreme  Court  justices.     Reference  Section  1.4.c. 

(R.R.S.  §48-155;  1979  R.S.  Supp.  §§48-153, 
48-153.01] 
4.5.4  Administration 

a.  The  presiding  judge  may  designate  another 
judge  to  serve  in  his  absence.     The  presiding  judge 
presides  at  all  rehearings  of  the  court  and  makes 
all  rulings,  except  those  that  arise  during  an 
original  heading  before  another  judge,  assigns  the 
work  of  the  ciQurt,  presides  at  meetings  of  the 
judges,  and  performa  supervisory  duties  as  needed. 
The  presiding  judge  appoints  a  clerk  of  the  court 
and  other  assistants  and  employees  as  necessary, 
including  rehabilitation  specialists. 

b.  The  court  employs  a  court  administrator,  al- 
though this  is  not  a  statiitory  position.     The  ad- 
ministrator performs  duties  in  the  areas  of  plan- 
ning, organization,  and  internal  control. 

c.  The  presiding  judge  of  the  Workmen's  Compen- 
sation Court  appoints  the  clerk  who  serves  at  the 
pleasure  of  the  court.     The  clerk  is  responsible 
for  keeping  the  records  of  the  court's  proceedings 
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and  issuing  all  notices  and  wr  ts.    He  superintends 
the  clerical  business  of  the  c( urt  ,  and  performs 
other  duties  as  direcfted  by  thJ  presiding  judge. 
The  clerk  is  a.uthoriced  to  micrWilm  records. 

(R.R.S.  §48-155;  1976  R.S.  sb>^.  §48-157;  State 

Court  Administrator] 
4.6.4  Rule-making.     The  judges  of  the  Workmen 's 
Compensation  Court  are  empowered  to  >Vomulgate 
rules  of  practice  in  their  courtL^  long  as  such 
rules  do  not  conflict  with  state  law.     Subject  to 
the  general  administrative  authority  of  the  Supr 
Court,  the  court  is  authorized  to  issue  administra- 
tive rules  necessary  for  the  operation  of  the 
court . 

[R.R.S.  §48-152  to  §48-191]  n 
State-Level  Administration  ** 

5.1  General  administrative  authority.     The  Supreme 
Court  has  administrative  authority  over  all  the 
courts  of  the  state,  which  is  exercised  by  the 
Chief  Justice.     Reference  Section  1.5. a. 

[Const.,  Art.  V.  §1] 

5.2  Office  of  the  State  Court  Administrator 

a.  The  Office  of  the  State  Court  Administrator 
IS  constitutionally  authorized. 

b.  State  Court  Administrator 

(1)  The  position  of  State  Court  Administra- 
tor IS  constitutionally  authorized. 

(2)  The  State  Court  Administrator  is 
appointed  by  the  Chief  Justice.     There  are  no  stat- 
utory or  constitutional  qualifications  for  this 
position.     In  practice,  he  is  required  to  have 
administrative  experience. 

(3)  The  State  Court  Administrator  has  the 
following  responsibilities:     developing  and  admin- 
istering the  personnel  system  for  nonjudicial 
employees  (including  associate  judges)  of  the 
County  Court,  developing  and  administering  the 
rules  governing  court  reporters  for  the  District 
Court  and  Separate  Juvenile  Court;  preparing  and 
administering  the  budget   for  the  Supreme  Court, 
County  Court,  and  court  reporters;  managing  orien- 
tation and  continuing  education  programs  for  the 
County  Court  and  court  reporters;  developing 
records  management,  accounting,  and  case  processing 
systems  and  methods  for  the  County  Court;  acting 

as  liaison  for  the  court  system  with  the  legisla- 
ture,  the  bar,  the  news  media,  and  others;  advisipg 
judges  and  local  officials,  upon  request,  on 
standards  for  construction  of  court  facilities; 
establishing  standards  for  tape  recording  equipment 
used  by  courts;  and  conducting  research  and  plan- 
ning for  future  needs. 

c.  Office  organization.  The  office  has  a  total 
staff  of  seven  people:  four  professionals  (includ- 
ing the  State  Court  Administrator)  and  three  cleri- 
cal personnel . 

[Const.,  Art.  V,  §1;  R.R.S.  §§24-514,  24-515; 
Dunlevey  Report;  State  Court  Administrator] 

Quasi-Judicial  Officers 

6.1.r  DISTRICT  COURT  AND  COUNTY  COURT 
6.2.1  Referee 

a.  Referees  may  be  agreed  on  by  the  parties  in- 
volved or  appointed  by  the  court.     In  practice, 
they  are  required  to  be  attorneys. 

b.  Referees  decide  disputes  and  their  decisions 
are  entered  as  if  tried  by  the  court.     In  the 
County  Court  both  parties  must  consent  to  the  use 
of  a  referee. 

[R.R.S.  §§25-1131,  25-1132,  25-1133;  State 
Court  Admin is t  ra tor ] 
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Figur*  2:    Nebraska  state-level  administrative  office  of  the  courts,  1980 
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6.1.2  DISTKICT  COUKT  AND  COUNTY  COURT 

6.2.2  Masfr  tt%^ 

a.  Hasttrs  art  appointt^by  tha  court.  In 
practice,  th«y  ara  rtquiradra  be  attorneys. 

b.  Masters  ara  authorised  in  civil  suits 
involving  •  rectivership  where  the  rights  of  the 
parties  have  not  bean  hrlly ^determined.  Masters 
■ay  also  sail  and  siete  property  purauant  to  a 
court  order  or  judgiMnt.    They  assess  accounts  or  ^ 
luka  findings, as  to  appropriate  damages  in  the  casa 
of  a  default  judgment. 

.     (R.R.S.  1125-1081,  25-1090,  25-1308,  25-1326; 
State  Court  Administrator] 

6.1.3  tOUNTY  COURT 
6.2.3  Associata  judge 

a.  Associata  judges'  are  appointed  by  the  judge 
of  the  court  thay  serve.    Associate  judges  must  be 
legal  voters  and  residents  of  the  counties  in  which 
they  serve,  must  be  high  school  graduat^es,  and  must 
attend  training  institutes  provided  by  the  Supreme 
Court. 

b.  If  the  associate  judg^is*:a«  attorney,  he 
has  the  s4me  jurisdiction  as  a  judge  of  the  County 
CQmt.    The  jurisdiction  of  an  associate  judge  not 
trained  in  the  law  is  limited  to  the  following 
matters:    civil  actions  not  exceeding  ^1,000;  ordi- 
nance violatipns;  misdemeanors;  proceedings  for 
the  issuance  of  warrants  for  arrest  or  for  searches 
andt seisures ;  praliminary  examination;  juvenile 
proceedings,  exceS?t  the  commitment  to  a  state  in- 
stitution or  the  termination  of  parental  rights; 
any  procaeding  tol  prevent  the  coianission  of  crimes; 
and  any  proceedings  relating  to  decedents'  estates, 
noncontested  inheritance  tsx  matters,  guardianship 
or  consarvatorship  (except  the  construction  of 
wills  and  truats),  the  determination  of  title  to 
real  estata,  and  ^he  authorisation  of  the  sale  or 
mortgaging  of  real  estate.    The  Chief  Justice  has 
established  *  policy  that,  to  the  greatest  extent 
possible,  all  contested  matters  should  be  tried  by 
law-trained  judges.    Nonlawyer  associate  judges  may 
be  delegated  some  contested  matters  in  emergency 
situations  and  where  it  will  expedite  the  resolu- 
tion of  cases. 

[R.R.S.  $$24-507,  24-508,  24-518;  1978  R.S. 
Supp.  "124-519;  State  Court  Administrator] 

6.1 -.4  "Separate  juvenile  court 

6.2.4  Associate  judge  ^ 
a.  Juvenile  Court  associate  judges  are  appoint- 
ed by  presiding  judges.    They  must  be  members  of 
the  state  bar. 


b.  Presiding  judges  may  assign  any  matter  to 
associate  judges  for  determination,  except  those 
relating  to  divorce  and  alimony. 

[R.R.S.  $43-236.01] 

6,1.5  MUNICIPAL  COURT 

6.2.5  Acting  judge 

a.  Acting  judges  are  appointed  by  and  serve  at 
the  pleasure  of  the  Governor.  The  only  qualifica- 
tions are' that  they  be  "competent  and  disinterest- 
ed-" 

b.  Acting  judges  serve  in  the  capacity  of  Muni- 
cipal Court  judges. 

[R.R.S.  $$26-1,  26-203] 

6.1.6  WORKMEN'S  COMPENSATION  COURT 
6.2.6  Acting  judge 

a.  The  Governor  may  appoint  "qualified  and  dis- 
interested" persons  to  act  in  place  of  judges  of 
the  court. 

b.  Acting  judges  are  subject  to  the  same  duties 
as  regular  judges  and  are  subject  to  the  call  of 
the  presiding  judge. 

[R.R.S.  $48-155.01] 

Judicial  Discipline 

7.1  Commission  on  Judicial  Qualifications.  The 
commission  is  constitutionally  mandated.  Member- 
ship consists  of  two  justices  of  the  Supreme  Court, 
two  judges  of  the  District  Court,  one  judge  of  a 
Municipal  Court,  one  judge  of  the  Workmen's  Compen- 
sation Court,  and  one  judge  of  the  County  Court, 
all  appointed  by  the  Chief  Justice;  two  memfeejrs  of_ 
the  Nebraska  State  Bar  Association  who  have  prac- 
ticed law  in  the  state  for  10  years,  appointed  by 
the  Executive  Council  of  the  Bar  Association;  and 
two  nonlawyer  citizens,  appointed  by  the  Governor. 

[Const.,  >4rt.  V,  $28] 

7.2  Authority  and  procedure  ,  for  sanction.    The  com- 
mission investigates  both  complaints  against  jodgea 
and  requests  for  retirement  (by  the  justices  and 
judges).    The  commission  has  such  powers  as  are 
necessary  to  conduct  an  investigation  into  the 
allegations.     If  there  is  sufficient  cause,  the 
coimnission.raay  conduct  a  formal  hearing.     The  judge 
has  speci^fic  rights  in  this  hearing,  including 
cross-examination  of  witnesses.    The  comn\i8sion  may 
ask  the  Supreme  Court  to  appoint  a  special  paster 
to  hear  evidence.     If  after  the  hearing,  and  after 
the  report  of  the  master,  the  commission  determines 
there  is  good  cause  for  removal,  it  makes  such 
recommendation  to  the  Supreme  Court. 

[R.R.S.  $24-721] 
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NEVADA 


Court  of  La»t  Reiort 

1.1  SUPREME  COURT*    The  Supreme  Court  oeeti  two  full 
vteks  out  of  each  nonth,  except  in  July  and  Auguat* 
It  aeeta  tvo  full  veeka  out  of  the  month  for  8 
aontha  in  Caraon  City  and  two  full  veeka  out  of  the 
month  for  tvo  montha  in  Laa  Vegaa.    Terma  are  held 
at  the  aaat  of  atate  governnent  unleaa  the  legiala- 
tura  provldaa  otherviae  by  lav. 

(Conatitution,  Article  VI,  Sectiona  1,  7; 

Adminiatrative  Office  of  the  Courts] 
\*1  Organization.    The  Supreme  Court  doea  not  ait 
in  panela  or  diviaiona.    Deciaiona  of  the  court  are 
by  majority  vote. 

[Conat.,  Art.  VI,  $2;  Nevada  Reviaed  Statutes 

(hereinafter  N.R.S.)  Section  2.010] 

1.3  Juriadiction 

a.  The  Supreme  Court  may  issue  vrita  of  manda- 
mui,  certiorari,  prohibition,  habeaa  cor]^,  and  all 
vrita  naceaaary  to  the  complete  exerciae  of  ita 
appellate  Juriadictioir. 

b.  The  Supreme  Cou(t  haa  appellate  Juriadiction 
on  queationa  of  *I)iv  alone  in  all  criminal  caaea  in 
vhlch  the  offenae  charged  ia  vithiir  the  original 
Juriadiction  of  the  Diatrict  Court;  in  all  caaea  in 
equity;  in  all  eaaea  at  lav  involving  real  eatate, 
mining  claima,  or  the  legality  of  property  taxea; 
and  in  all  civil  caaea  not  included  in  the  general 
aubdiviaiona  of  lav  and ^equity. 

[Conat.,  Art.  VI,  $4;  N.R.S.  $$2,080,  2.100] 

1.4  Justices  (5) 

a.  The  Chief  Juatice  is  aelected  on  the  basis 
of  seniority,  or  by  lot  if  there  is  more  than  one 
Juatice  vith  the  aame  aeniority,  and  aervea  a  2-year 
term. 

b.  Supreme  Court  Justices  must  be  members  of  the 
Nevada  Bar,  muat  have  been  reaidents  of  the  state 
for  at  leaat  2  yeara,  and  muat  be  at  leaat  25  yeara 

old. 

*  c.  Supreme  Court  Juaticea  are  elected  to  S-^ear 
terma  in  nonpartiaan  electiona.    Vacanciea  arie 
filled  by  the  Governor  from  among  three  nomineea 
aelected  by  the  Commiaaion  on  Judicial  Selection 
(reference  Table  12:    Characteriatica  of  Judicial 
noainating  comni aaions) .    Appointees  serve  until  the 
next  general  election* 

[Conat.,  Art.  VI,  $$3,  20;  N.R.S.  $$2,020, 
2.030;  State  Court  Adminiatrator ] 

1.5  Admlniatration 

a.  The  Chief  Juatice  ia  the  adminiatrative  head 
of  the  court  ayatem«    He  exerciaea  administration 
and  auperviaion  oyer  the  entire  court  ayatem  through 
the  State  Court  Adminiatrator  and  tvo  Diatrict  Court 
chief  Judgea.    Reference  Section  5.1  (General  admin- 
iatrative authority).    The  Chief  Juatice  haa  the 
power  to  apportion  caaea  aaong  Supreae  Court  Judgea* 

b*  Reference  Section  5.2.b  (•tata-level  adalnla- 
trmtor) • 


c.  The  Supreme  Court  appointa  a  clerk.    He  haa 
reaponaibilitiea  aa  determined  by  the  court. 

[Conat.,  Art.  VI,  $19;  N.R.S.  $$2,200  to  2.230] 
1.6  Rule-making.    The  Supreme  Court  has  the  author^ 
ity  to  promulgate  rulea  that  regulate  original  and 
appellate  civil  practice  and  procedure  in  all  courta 
of  the  atate.    Criminal  procedure  ia  governed  by  the 
Nevada  Criminal  Procedurea  Lav.    The  Supreme  Court 
may  make  rulea,  not  inconaistent  vith  the  couptitu- 
tion  and  lava,  for  ita  ovn  government,  the  govern- 
ment of  the  Diatrict  Courts,  and  the  government  of 
the  atate  bar  of  Nevada. 

[N.R.S.  $$2,120,  169.015  et^.  ae^. ) 

Intermediate  Appellate  Court 

2.0  There  is  no  intermediate  appellate  court  in 
Nevada.    A  resolution  to  create  a  Court  of  Appeal 
ia  to  be  aubmitted  to  the  votera  in  1980. 

[Aaaembly  Joint  Resolution  No.  2,  File  No.  101] 

Court  of  General  Juriadiction 

3.1  DISTRICT  COURT.  The  Diatrict  Court  sits  in »con- 
tinuous  aeasion. 

[N.R.S.  $$1,120,  1.130] 

3.2  Organization.    The  legislature  has  provided  for 
9  Judicial  diatricts,  6  of  vhich  have  one  diatrict 
Judge;  the  other  3  diatricta  have  2,  9,  and  12 
Judges  respectively.    The  Diatrict  Court  ia  termed 
the  Juvenile  Court  vhen  it  holda  Juvenile  sessions. 

[N.R.S.  $$3,020,  62.010  et.  seq.] 

3.3  Juriadiction 

a.  The  Diatrict  Court  has  original  Jurisdiction 
in  criminal  cases  not  vithin  the  Jurisdiction  of 
another  court;  all  equity  cases;  all  cases  at  lav 
involving  real  property,  mining  claims,  or  the 
legality  of  any  tax;  civil  cases  involving  over 
t300;  probate  and  guardianship  matters;  forcible 
entry  and  unlavful  detainer;  and  cases  in  vhlch 
election  to  a  public  office  is  contested.  District 
Court  Judgea  alao  function  as  Juvenile  Court  Judgea, 
having  exclusive  original  Juriadiction  over 
Juvenile  matters* 

b.  The  Diatrict  Court  has  appellate  Jurisdic- 
tion over  caaea  appealed  from  courts  of  limited 
Jurisdiction  and  may  iasue  neceaaary  vrita. 

[Const.,  Art.  VI,  $6;  N.R.S.  $$3,190,  3.200,  62] 

3.4  Judgea  (29) 

a.  There  is  no  provision  for  s  chief  Judge  over 
sll  the  districts  of  the  District  Court.  Chief 
Judges  are  elected  by  their  peera  in  tvo  of  the  nine 
Judicial  districts  snd  serve  s  1-yesr  term. 

b.  District  Court  Judges  must  be  members ^of  the 
Nevada  Bar,  muat  be  at  leaat  25  yeara  of  age,  and 
muat  have  been  realdenta  of  the  atate  for  at  leaat 
2  yaara. 
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Figure  1 :    Nevada  court  system,  1980 
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c.  Dlitrict  Courr  Judgti  are  elected  .to  4-yeer 
terms  on  e  nonpertisen  basis  by  the  voters  of  their 
respective  districts  st  the  general  elections. 

(Const.,  Art.  VI,  $5;  N.R.S.  $$3,025,  3.050, 

3.060;  State  Court  Adwlnistrator ) 

3 . 5  Administration 

a.  Whereas  there  is  no  provision  for  a  chief 
Judge  over  all  the  districts  of  the  District  Court, 
the  chief  Judges  of  the  two  multi'Judge  districts 
assign  cases  to  the  Judges  of  the  court,  prescribe 
houVs  of  the  court,  and  adopt  rules  and  regulations 
to  expedite  the  court  business.    The  chief  Judges 
must  submit  written  reports  to  the  clerk  of  the 
Supreme  Court. 

b.  There  are  ^rovlsipns  for  an  administrator  in 
Clark  County.. 

c.  Th*  elected  county  clerks  are  ex  officio 
clerks  of  the  District  Court.     They  have  responsi*- 
bilities  as  determined  by  the  court. 

(Const.,  Art.  IV,  §32;  N.R.S.  H3.025,  250] 

3.6  Rulemaking.     Reference  Section  1.6.  Local 
District  Court  rules  of  practice  have  been  approved 
for  five  Judicial  districts. 

(Local  District  Court  Rules  of  Practice] 

Court  of  Limited  or  Special  Jurisdiction 

A. 1.1  JUSTICES*  COUBT.  The  Justices'  Court  sits  in 
continuous  session. 

(N.R.S.  $4,360]  , 
4.2.x  Organization.    The  Justices*  Court  serves 
geographic  areas  kno%#n  as  townships.     There  is  one 
Justices*  Court  in  each  township  of  the  state,  with 
from  one  to  five  Justices  based  On  population. 
There  are  no  speclaiized  divisions  of  the  court. 

[N.R.S.  $4,020] 
4.3.1  Jurisdiction 

a.  The  Justices'  Court  has  Jifrisdic t ion  over 
motor  vehicle  violations,  petty  larceny,  assault 
and  battery  (except  on  an  officer  or  with  intent  to 
kill),  criminal  mischief,  and  disturbances  of  the 
peace.     Civil  actions  involving  up  to  J750  in 
controversy  and  landlord-tenant  cases,  regardless 
of  amount,  can  be  brought  in  the  Justices*  Court. 

b.  The  Justices'  Court  has  no  appellate  Juris- 
diction. 

(N.R.S.  §4.370] 
4.4.1  Judges  (60) 

a.  The  Justices'  Courts  do  not  have  presiding 
fudges.  ' 

b.  Justices  of  th^  peace  must  be  qualified 
voters  in  their  Jurisdictions.     They  must  attend  a 
required  course  of  instruction  upon  election. 

c.  Justices  of  the  peace  are  elected  to  4-year 
terms,  in  nonpartisan  elections  by  the  voters  of  the 
townships. 

(N.R.S.  $$4,010,  4.025,  4.035;  State  Court 
Administrator ] 
4.5.1  Administration 

a.  There  are  no  provisions  for  presiding  Judges 
for  the  Justices'  Court. 

b.  There  are  no  provisions  for  administrators 
for  the  Justices'  Court.  Reference  Section  5.2.b 
(state-level  administrator). 

c.  The  Board  of  County  Commissioners  may 
appoint  a  clerk  for  the  Justices'  Court  upon  the 
recommendation  of  the  Justices  of  the  peace.    He  is 
responsible  for  administering  oaths,  taking  and 
certifying  affidavits  and  acknowledgments,  issuing 
processes,  entering  suits  on  the  dockets  and  all 
clerical  work  In  connection  with  records,  files. 
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and  dockets  of  the  court.    He  also  performs  such 
other  duties  in  connection  with  the  office  as  the 
Justice  of  the  peace  prescribes. 

(N.R.S.  $4,350]  ^ 
.4.6.1  Rule-making.    Reference  Section  1.6. 

4.1.2  MUNiqiPAL  COURT.  The  Municipal  Court  sits  in 
continuous  session . 

(N.R.5.  $5,070] 
4.2.2  Organization.    A  Municipal  Court  may  be 
established  by  the  legislature  in  incorporated 
cities  and  towns.     There  are  no  specialized 
divisions  of  the  court. 

(Const.,  Art.  VI,  $1;  N.R.S.  $$1,010,  5.010] 
4.3.2  Jurisdiction 

a.  The  Municipal  Court  has  Jurisdiction  over 
misdemeanors  punishable  by  a  fine  not  exceeding 
$500  ftnd/or  imprisonment  not  exceeding  6  months, 
ordinance  violations,  abatement  of  nuisances, 
vagrancy  and  disorderly  conduct,  petit  larceny, 
minor  assault  and  battery,  and  breaches  of  peace. 
The  Municipal  Court  also  has  civil  Jurisdiction 
when  a  fine  is  less  than  $750. 

b.  The  Municipal  Court  has  no  appellate  Juris- 
diction. 

(N.R.S.  §5.050] 
4.4.2  Judges  (21).     Each  Municipal  Court  is  held  by 
one  Judge,  designated  as  a  police  Judge. 

a.  The  Municipal  Courts  do  not  have  presiding 
Judges . 

b.  Municipal  Court  (police)  Judges  are  required 
to  attend  a  course  of  instruction  upon  election. 

c.  Municipal  Court  (police)  Judges  are  elected 
by  the  voters  of  their  respective  cities.     The  term 
of  office  is  for  1  year  unless  a  longer  period  is 
fixed  in  the  acts  incorporating  the  city. 

(N.R.S.  $$5,010,  5.020,  5.026;  State  Court 
Administrator] 
4.3.2  Administration 

a.  There  are  no  provisions  for  presiding  Judges 
for  the  Municipal  Court. 

b.  There  are  no  provisions  for  administrators 
for  the  Municipal  Court.  Reference  Section  5.2.b 
(state-level  administrator). 

c-  There  are  no  provisions  for  clerks  for  the 
Municipal  Court. 

4.6.2  Rule-making.     Reference  Section  1.6. 
State-Level  Administration 

5.1  General  administrative  authority.     The  Chief 
Justice  is  the  adml'histrative  head  of  the  court 
system.     He  has  the  authority  to  shift  District 
Court  Judges  as  needed  and  to  recall  retired  Judges 
into  service.     Reference  Section  1.5. a. 

(Const.,  Art.  VI,  §19] 

5.2  Administrative  Office  of  the  Courts 

a.  The  office  is  authorized  by  statute. 

b.  State  Court  Administrator 

(1)  The  position  is  created  by  statute. 

(2)  The  State  Court  Administrator  is 
appointed  by  the  Supreme  Court  and  is  removable  at 
the  pleasure  of  the  court  . 

(3)  The  State  Court  Administrator  has  the 
following  responsibilities: 

(a)  Examines  administrative  methods  and 
systems  employed  by  Judges,  clerks,  court  report-, 
ers,  and  other  employees. 

(b)  Examines  the  status  of  the  dockets 
in  the  District  Court  and  determines  if  assistance 
is  needed. 
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Figure  2:    Nevada  state-level  administrative  office  of  the  courts,  1980 
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(c)  Recoamendt  attignaent  of  judges. 

(d)  Collects  and  compiles  statistics 
and  reports  to  the  Supreme  Court  (through  the  Chief 
Just  ice) • 

(e)  Prepares  and  submits  judicial  bud- 
get recommendations. 

(f)  Collects  statiatical  data  and 
reports  on  expenditures. 

(g)  Formulates  and  submits  to  the 
Supreme  Court  recoamendat ions  on  policies  or  pro- 
posed legislation. 

(h)  Submits  to  the  Supreme  Court  an 
annual  report  on  the  administrator's  office. 

(i)  Performs  such  other  duties  as  may 
be  assigned  by  the  Supreme  Court  as  prescribed  by 
law. 

c.  Office  organization.     The  Administrative 
Office  of  the  Courts  consists  of  10  people:     7  pro- 
fessionals (including  the  State  Court  Administrator) 
and  3  clerical  personnel.     The  professional  staff 
provides  support  services  in  the  following  areas: 
payroll,  accounting,  budgeting,  and  purchasing;  edu- 
cation and  training;  and  planning  and  research 
activities  including  statistical  compilation,  judi- 
cial planning,  research  and  statistical  analysis. 

[N.R.S.  111.320,  1.330,  1.340,  1.360;  State 

Court  Administrator] 

Quasi-Judicial  Officers 

6.1.1  DISTRICT  COURT 

6.2.1  Juvenile  master 

a.  District  Court  judges  in  the  Juvenile  Divi- 
sion can  appoint  any  person  qualified  by  "previous 
experience,  training,  and  demonstrated  interest  in 
youth  welfare*^  as  a  master. 

b.  Masters  may  svear  witnesses  and  make  findings 
of  fact  and  recommendations  on  an  ad  hoc  basis.  If 
no  hearing  by  the  court  is  requested,  the  findings 
and  recommendations  of  the  master  become  a  decree 

of  the  court. 

[N.R.S.  $62,090,  Administrative  Office  of  the 
Courts] 

6.1.2  DISTRICT  CObRr 
6.2.2  Probate  commissioner 

a.  Probate  commissioners  are  appointed  by  The 


Chief  judge  of  the  District  Court.     In  practice, 
probate  commissioners  are  practicing  attorneys. 

b.  Probate  Commissioners  hold  hearings  in 
probate  cases  at  least  one  day  per  week  with  the 
approval  and  supervision  of  the  chief  judge.  They 
are  also  responsible  for  making  sure  that  all 
petitions  are  verified. 

(N.R.S.  62.090;  Administrative  Office  of  the 

Court  s] 

Judicial  Discipline 

7 . 1  Commi ss ion  on  Jud ic lal  Discipline.     The  commi s- 
sion  includes  two  justices  or  judges,  appointed  by 
the  Supreme  Court;   two  members  of  the  state  bar, 
appointed  by  its  Board  of  Governors;  and  three  non- 
lawyers,  appointed  by  the  Governor. 

[Const, ,  Art.  VI,  521] 

7.2  Authoritj^  and  procedure  for  sanction.     The  com- 
mission operates  under  rules  provided  by  the 
Supreme  Court   for  the  confidentiality  of  all  its 
proceedings  except  its  decision  to  discipline  or 
remove  a  judge,  the  grounds  of  censure,  and  the 
conduct  of  investigations  and  hearings.     A  justice 
or  judge  may  be  removed  for  willful  misconduct, 
willful  or  persistent   failure  to  perform  his 
duties,  or  habitual  intemperence .     He  may  be 
retired   for  advanced  age  or  for  mental  or  physical 
disability  that  interferes  with  or  prevents  the 
proper  performance  of  his  duties. 

Any  person  may  bring  to  the  attention  of  the 
commission  any  matter  relating  to  the  fitness  of  a 
justice  or  judge.     The  commission  will,   after  pre- 
liminary investigation,  dismiss  the  matter  or  order 
a  hearing  to  be  held  before  it.     If  a  hearing  is 
ordered,  a  statement  of  the  matter  will  be  served 
upon  the  justice  or  judge  against  whom  the  proceed- 
ing 18  brought.     The  commission,   in  its  discretion, 
may  suspend  a  justice  or  judge   from  the  pxercise  of 
his  office  pending  the  determination  of  the  pro- 
ceedings be  fore  the  c  ommi ss ion .     Any  justice  or 
judge  whose  removal  is  sought    is  liable  to  indict- 
ment and  puni shment  according  to  law.     A  justice  or 
judge  ret  1  red   for  disability  in  accordance  with 
this  section  is  pntitled  to  receive  such  compensa- 
tion as  the  Ipgislature  may  provide. 

[Const . ,  Art .   VI,  ^21] 
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Figure  1 : 


New  Hampshire  court  system,  1980 
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MUNICIPAL  COURT  (15) 

15  part-time,  5  special  justices 

Jurisdiction 

-  l^ndlord-tensnt  and  small  claims 
under  $500  (excluding  title  to 
real  estate). 

-Misdemeanors,  violations,  probable 
cause  hearings  for  felonies. 

No  Jury  trlsls. 
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Jut  Isdict Ion: 

-  Excluslvs  Jurladlctlon  In  probate, 
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changing  of  legal  names. 

No  Jury  trial. 
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NEW  HAMPSHIRE 


Court  of  Uitt  Rtiort 

1*1  SUFtEMI  COUtT*    Th«  court  titi  for  one  general 
t«ra  each  yaar  in  Concord.    Tha  juiticai,  unleii 
thay  ihall  ordar  otharviia,  aaat  tha  firit  Tueiday 
of  aach  Aonth,  axcapt  in  tha  aonth  of  Auguit. 

[Mev  Haapihira  Revlpad  Statutei  Annotatad 

(hareinafter  R.S.A.)  9490:6  -(Supp.  1979)] 
1*2  Orianitation*    Tha  Supraae  Court  doei  not  lit 
in  panali  or  diviiioni. 
1«3  Juriidiction 

a*  Tha  Supreae  Court  hai  ganeral  tupcrinten- 
danca  ovar  all  trial  courtt  and  may  ittue  extra-* 
ordinary  vriti. 

b«  Tha  Supreaa  Court  hai  appellate  juritdiction 
ovar  quaitioni  of  law  from  all  courtt  and  adminii- 
trativa  aganciei  in  the  itate. 

(R.S.A.  M490:4,  491:17,  502:24,  S02-A:I7a, 

541:6,  567-A:l] 
1«4  Juaticai  (5) 

a*  Tha  Chiaf  Juitice  ii  noainatad  and  appointed 
by  tha  Govarnor  and  Exacutive  Council  (refarence 
Tabla  12:    Characteriit ici  of  judicial  nominating 
coovilaaloni)  and  iervei  until  the  mandatory 
ratlreoent  age  of  70. 

b*  Supraaa  Court  juiticai*  qualification!  are 
not  iat  by  conititution  or  itatute,  howavar,  lince 
the  1940 'a  it  hai  baen  the  cut torn  of  the  Governor 
and  Exacutiva  Council  to  appoint  trial  juiticei  of 
tha  Suparior  Court  to  tha  Suprame  Court. 

c«  Suprana  Court,  Suparior  Court,  Diitrict 
Court,  ^nicipal  Court  juiticai,  and  Probate  Court 
judgea  ara  noainatad  and  appointad  by  the  Governor 
with  the  concurrence  of  a  najority  of  the  aeaberi 

tha  Executive  Council*    The  council  ii  coepoied 
or  fiva  councilori  electad  biennially  by  the 
votara*    All  Juiticai  and  judgei  hold  their  officei 
"during  good  bahavior"  until  age  70. 

(Conititution,  Part  2,  Articlea  46,  60,  73, 

76;  R.S.A.  1493:2] 
1«5  Adainiitrat ion 

a.  Tha  Chiaf  Juitica  ii  the  adainiitrativ^  head 
over  all  tha  court*.    He  axarciiai  adainiitration 
and  iuperviiion  over  the  entira  court  iyitaa 
through  the  Adainiitrat ive  Judge  of  the  Supreae 
Court,  the  Director  of  Adniniitrative  Servicei  to 
the  Suparior  Court,  tha  chief  juitica  and  Adainii- 
trativa  Aiiiitant  of  the  Superior  Court,  and  the 
Adainiitrat iva  Coaaittaa  of  the  Diitrict  and  Muni- 
cipal Courti.    Reference  Section  5.1  (General  ad- 
ainiitrative  authority). 

Tha  Chief  Juitice  ii  reaponeible  for  iuper- 
viiing  the  efficient  oparation  of  tha  Supreae 
Court. 

b.  Reference  Sactione  5.2.b  and  5.2.c  (itate- 
level  adainiitrator) . 

c.  The  Supreaa  Court  dark  ii  appointed  by  and 
aarvaa  at  the  plaaeure  of  the  Supreae  Court.  The 
poiition  ia  authorised  by  etatuta.    At  praeent,  the 
dark  alio  filla  the  poiition  of  reporter  of  daci- 
iioni.    Ha  ia  raaponiibla  for  parionnel  adainiitra- 


tion, financial  and  recordi  manageinent ,  and  office 
organisation  of  the  Supreme  Court. 

(Conit.,  Part  2,  Art.  73-A;  R.S.A.  11490:19, 

490A:2] 

1.6  Rule-making.    The  conititution  of  the  itata 
ipecifiei  that  the  Chief  Juitice,  with  the  concur- 
rence of  a  majority  of  the  Suprame  Court  juiticee, 
makei  rulee  governing  the  adminiitration  of  all 
courti  in  the  itate  and  the  practice  and  procedure 
to  be  followed  in  all  euch  courti*    The  rulee  io 
promulgated  have  the  force  and  effect  of  law. 
[Conit.,  Part.  2,  Art.  73-A] 

Intermediate  Appellate  Court 

2.0  There  ii  no  intermediate  appellate  court  in  New 
Hampihire . 

Court  of  General  Juriidiction 

3.1  SUPERIOR  COURT.    Court  rulee  deeignate  the  time 
for  holding  termi  of  court.    Statutei  require  at 
leait  two  termi  annually  in  each  county. 

[R.S.A.  1496:1] 

3.2  Organisation.    The  court  eiti  in  each  of  the 
itate*i  10  countiee,  normally  at  the  county  eaat 
of  government.    At  leait  one  juitice  eiti  at  aach 
court  location. 

[R.S.A.  1496:1] 

3.3  Juriidiction 

a.  The  Superior  Court  iiti  at  both  law  and 
equity  and  hai  original  and  excluiive  juriidiction 
over  felony  offeneee,  civil  actioni  where  the 
amount  in  controvarey  exceedi  $5,000,  and  condem- 
nation proceedingi.    The  court  hai  concurrent 
juriidiction  with  the  Diitrict  Court  ovar  miide- 
meanor  offeneee  and  civil  actioni  where  the  amount 
in  controverey  exceedi  $500  but  ii  leii  than  $5,000 
and  the  title  to  real  eetate  ii  not  involved.  Jury 
triali  are  not  held  in  the  limited  juriidiction 
courti;  therefore,  all  mattere  requiring  juriee  are 
brought  before  the  Superior  Court. 

b.  The  Superior  Court  heare  miidemeanor  and 
violation  appeali  de  novo  from  the  Diitrict  and 
Municipal  Courti. 

[Conit.,  Pt.  1,  Art.  15,  Rt.  1,  Art.  20; 
R.S.A.  11491:7,  498:1,  498-A:3,  592-A:2] 

3.4  Juiticei  (15) 

a.  The  chief  juitice  of  the  Superior  Court  ii 
nominated  and  appointed  by  the  Governor  with  tha 
coneent  of  the  council,  and  eervee  until  age  70. 
The  Superior  Court  deeignatee  a  preeiding  juitice 
for  the  individual  count iee  in  each  term  of  court. 

b.  Superior  Court  juiticei'  qualif icatione  are 
not  iet  by  conititution  or  itatute.    In  practice, 
Superior  Court  juiticei  are  membere  of  the  New 
Hampihire  Bar  Aiiociation  whoie  namee  are  iubmitted 
to  the  bar  for  comment  prior  to  appointment  by  the 
Governor  and  Executive  Council. 

c.  Superior  Court  juiticei  are  eelected  in  tha 
iaae  manner  and  for  the  eaae  term  ai  Supreme  Court 
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justicts.    Referenc«  Section  I.4.C. 

[Conit..  Part  2.  Art.  78;  R.S.A.  1493:2) 

3.5  Ad«iniitration 

s.  Th«  chUf  justics  of  the  Superior  Court 
serves  as  tha  adwinistrat iva  head  of  the  court. 
Presiding  justices  for  the  individual  counties  are 
deaignated  by  the  chief  justice  each  tens  of  court. 

b.  An  administrative  assistant  Is  appointed  by 
the  chief  justice.    The  assistant  serves  as  the 
fiacal  officer  of  the  Superior  Court  and  performs 
other  duties  as  required  by  the  chief  justice. 
Clerks  serve  as  the  administrators  for  the  individ- 
ual courts. 

c.  Superior  Court  clerks  are  constitutional 
officers.    The  justices  of  the  Superior  Court  ap- 
point a  clerk  for  each  of  the  state's  10  counties. 
The  clerks  serve  at  the  pleasure  of  the  justices. 
They  are  usually  attorneys.    The  clerks  adminis- 
trate the  individual  courts.     In  addition,  they  are 
responsible  for  personnel  administration,  financial 
and  records  management,  and  office  organization  of 
the  Superior  Court. 

[Const,,  Part  2,  Art.  82;  R^S.A.  1499:1;  Admin- 
istrative Assistant) 

3.6  Kule-making.    The  court,  acting  as  a  body,  may 
from  time  to  time  establish  rules  and  orders  of 
practice,  consistent  with  the  laws,  for  conducting 
and  regulating  its  business.     Such  rules  nwst  be 
approved  by  the  Supreme  Court.  Administrative 
rules  relating  to  the  Superior  Court  can  be  issued 
by  the  Chief  Justice  of  the  Supreme  Court. 

[Const.,  Part  2,  Art.  73-A;  R.S.A.  $490-A:3l 

Courts  of  Limited  or  Special  Jurisdiction 

4.1.1  PROBATE  COURT.     Court  terms  for  each  court 
are  specified  in  the  statutes. 

[R.S.A.  $549:1  to  $549:101 
4.2.1  Organiiation.     The  Probate  Court  is  a  state 
court  with  10  separate  branches,  one  in  each 
county.    There  are  no  specialized  divisions  of  the 
court . 

[R.S.A.  $547:31 
4.3.1  Jurisdiction 

a.  The  Probate  Court  has  jurisdiction  over  the 
probate  of  wills,  the  granting  of  administration, 
and  over  all  matters  and  things  of  probate  juris- 
diction relating  to  the  sale,  settlement,  and  final 
distribution  of  estates.     It  has  concurrent  juris- 
diction with  the  Superior  Court  to  interpret  and 
construct  wills  and  testamentary  trusts.    The  court 
also  appoints  and  removes  conservators  and  guard- 
ians of  minors,  mentally  incompetent  persons,  and 
spendthrifts.    The  court's  jurisdiction  also  ex- 
tends to  the  adoption  of  children,  the  assignment 
of  homestead  in  the  estates  of  deceased  persons, 
and  the  changing  of  legal  names. 

b.  The  Probate  Court  has  no  appellate  jurisdic- 
t  ion. 

[Const.,  Part  2,  Art.  80;  R.S.A.  $$170-8:11, 
547:3,  547:4,  547:5,  547:7] 
4.4.1  Judges  (10  part-time) 

a.  A  presiding  judge  le  appointed  for  each 

county. 

b.  Probate  Court  judges'  qualifications  are  not 
set  by  constitution  or  statute.    In  practice.  Pro- 
bate Court  judges  are  members  of  the  New  Hampshire 
Bar  Association  whose  names  are  submitted  to  the 
bar  for  cbmment  prior  to  appointment  by  the  Gover- 
nor and  Executive  Council. 

c.  Probate  judges  are  selected  in  tlii  same  man- 
ner and  for  the  same  tern  as  Supreme  Court  jua- 
tices.    Reference  Section  1.4«c. 

(U.S.A.  Section  547) 


4.5.1  Administration 

a.  Each  Probate  Court  has  a  presiding  judge. 

b.  The  registers  provide  day-to-day  administra- 
tion of  the  Probate  Court.    Reference  Section 
4.5.1«c  below. 

c.  Registers  of  probate  are  constitutional  of- 
ficers elected  to  2-year  terms  by  the  voters  of  the 
counties.    The  registers  are  responsible  for  per- 
sonnel administration,  financial  and  records  man- 
agement, and  office  organization  of  the  Probate 
Court . 

[Const.,  Part  2,  Art.  71;  R.S.A.  $64:1] 

4.6.1  Rule-making.    The  Supreme  Court  may  pronwl- 
gate  procedural  rules  for  the  probate  Court.  A 
majority  of  the  state's  probate  judges  may  also 
promulgate  rules  that  are  subject  to  the  approval 
of  the  Supreme  Court. 

[R.S.A.  $547:331 

4.1.2  DISTRICT  COURT.    Each  District  Court  judge 
determines  his  own  sessions. 

[R.S.A.  $$502-A:l,  502-A:2l 
4.2.2  Organiiat ion.    The  state  is  divided  into  41 
judicial  districts.    Boundaries  of  each  district 
are  specified  in  the  statutes.    There  are  no  spe- 
cialized divisions  of  the  court. 

[R.S.A.  $502-A:ll 
4.3.2  Jurisdiction 

a.  The  District  Court  has  original  jurisdiction 
over  all  crimes  and  offenses  involving  a  fine  not 
exceeding  $1,000,  or  imprisonment  up  to  1  year,  or 
both.    The  court's  criminal  jurisdiction  does  not 
extend  to  those  incorporated  areas  still  maintain- 
ing their  Municipal  Courts.     The  court's  exclusive 
civil  jurisdiction  extends  to  civil  cases  not  in- 
volving title  to  real  estate  or  exceeding  $500. 

The  court  has  concurrent  jurisdiction  with  the  Su- 
perior Court  in  actions  not  involving  title  to  real 
estate  and  not  exceeding  $5,000.     Original  juvenile 
proceedings  are  conducted  in  the  District  Court. 

b.  The  District  Court  has  no  appellate  juris- 
dict  ion. 

[R.S.A.  $$169:B-D,  502-A:ll,  502-A:14l 
4.4.2  Justices  (9  full-time;  75  special  or  part- 

t  ime  ) 

s.  Statutes  specify  that  ea(;h  District  Court 
shall  consist  of  one  justice  and  one  special  jus- 
tice (who  substitutes  when  a  justice  is  disabled 
or  disqualified  for  a  case). 

b.  District  Court  justices  must  be  county  resi- 
dents and  "be  a  learned,  able  and  discreet  per- 
son(s)  specially  qualified  by  training  snd  experi- 
ence for  the  performance  of  his  (their)  duties." 
Wherever  possible,  justices  and  special  justices 
are  chosen  from  qualified  persons  who  are  also  mem- 
bers of  the  Bar  of  New  Hampshire. 

c.  District  Court  justices  are  selected  in  the 
same  manner  and  for  the  same  term  as  Supreme  Court 
justices.    Reference  Section  I.4.C. 

[R.S.A.  $$502-A:3,  502-A:4l 
4.5.2  Administration 

a.  Each  District  Court  has  a  presiding  judge. 

b.  There  are  no  provision^  for  administrators 
over  all  the  districts  of  the  District  Court.  The 
Administrative  Committee  of  the  District  and  Mu- 
nicipal Courts  serves  in  an  advisory  capacity  with 
regard  to  administrative  procedures.  Conmittee 
members  are  appointed  by  the  Supreme  Court.  The 
conmittee  consists  of  three  District  Court  justices 
and  two  Municipal  iourt  justices.     It  superintends 
the  keeping  of  court  records  and  it  has  general 
advisory  powers  in  relation  to  the  Diatrict  and 
Municipal  Courts.    The  committee  employs  a  full- 
time  executive  secretary  or  director,  and  one  full- 
time  secretary « 
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c.  Discricc  Court  cltrks  arc  constitutional 
officers,  vho  srs  sppointsd  by  snd  serve  st  the 
plessure  of  the  District  Court  Justices.    Soise  of 
their  duties  include  personnel  sdainistrst ion, 
finencisl  snd  records  mansgeaent ,  snd  office  orgsn- 
isstion  of  the  District  Court. 

(Const.,  Psrt  2,  Arts.  73-A,  82;  t.S.A. 

II502-A:7,  502-A:8,  502-A:l«,  502-A:19-s] 

4.6.2  Rule-eieking.    District  Court  rules  relsting 
to  prsctice,  procedure,  forms,  snd  records  sre 
proaulgsted  by  the  Supreae  Court.    Such  proaulgs- 
tions  sre  noraelly  bssed  on  the  recosMndst ions  of 
the  Adainistrst ive  Coaaittee  of  the  District  snd 
Municipal  Courts.    The  Istest  rules  of  the  District 
snd  Municipal  Coui'ts  vere  spproved  by  the  Supreae 
Court  on  May  1  ,  1979,  to  tske  effect  on  July  3, 
1979. 

(Const.,  Psrt  2,  Art.  73-A;  R.S.A.  ||502-A:18, 
502-A:19-s] 

4.1.3  MUNICIPAL  COURT.    Esch  court  determines  its 
o%m  sessions.    These  courts  sre  grsduslly  being 
phssed  out  of  existence  pursusnt  to  ststute. 

[R.S.A.  11502:4;  502:31;  502:A-35] 
4.2.3  Orgsnitstion.    There  sre  presently  15  ^fcJnici- 
pal  Courts  in  New  Hsmpshire.    The  geogrsphic  juris- 
diction of  esch  Municipel  Court  extends  to  the 
boundsries  of  the  totm  in  vhich  it  is  locsted. 
There  sre  no  specislised  divisions  of  the  court. 

(R.S.A.  1502-18] 
4.3.3  Jurisdiction 

s.  The  Municipel  Court  hss  the  ssae  criminsl 
jurisdiction  ss  the  District  Court.    Reference  Sec- 
tion 4.3.2.S.    The  Municipel  Court  hss  civil  juris- 
diction over  Isndlord  snd  tensnt  set  ions  snd  small 
clsiffls  esses  not  exceeding  1500,  neither  of  which 
may  involve  title  to  reel  estste. 

b.  The  Municipal  Court  hss  no  sppellste  juris- 
d  ict  ion . 

(R.S.A.  11502:18,  503:1,  503:3-s] 
4.4.3  Justices  (15  psrt-tiae,  5  specisl  justices) 

s.  Ststutes  specify  thst  esch  Municipel  Court 
will  consist  of  one  justice  snd  one  specisl  jus- 
tice. 

b.  Municipal  Court  justices  aust  be  "lesrned, 
sble ,  snd  discreet 

c.  Municipal  Court  justices  sre  selected  in  the 
ssme  manner  snd  for  the  ssme  term  ss  Supreme  Court 
justices.    Reference  Section  1.4.c. 

(R.S.A.  1502:1] 
4.5.3  Administ rst ion 

s.  Esch  Municipal  Court  hss  s  presiding  jus- 
t  ice. 

b.  There  sre  no  provisions  for  sdainistrstors 
over  ell  the  municipel it ies  of  the  Municipal  Court. 
The  Administrst ive  Committee  of  the  District  snd 
^kjnicipal  Courts  serves  in  sn  sdvisory  cspacity 
with  regsrd  to  sdministrstive  procedures.  Refer- 
ence Section  4.5.2.C. 

c.  The  duties  of  the  Hanicipal  Court  clerks  ere 
prescribed  by  ststute.    Soiee  of  their  duties 
include  personnel  sdministr«tion,  financisl  snd 
records  mansgeaent,  snd  office  organizstion  of  the 
^kjnicipal  Court. 

(R.S.A.  1502:14  (Supp.  1979)] 
4.6.3  Rule-making.    Municipal  Court  rules  sre 
promulgsted  by  the  Supreme  Court  bssed  on  the  rec- 
onaendstions  of  the  Administrst ive  Committee  of 
the  District  snd  Municipal  Courts.    Reference  Sec- 
t  ion  4 .6 .2  . 


Stste-Level  Administrst ion 

5.1.  Genersl  sdministrstive  suthority.    The  Chief 
Justice  is  consitutionsUy  designsted  ss  the  sdmin- 
istrstive heed  over  sll  the  courts.    With  the  con- 
currence of  s  majority  of  the  Supreme  Court  jus- 
tices, he  may  issue  sdministrstive  rules  for  sll 
courts  of  the  stste.    Suc^  rules  hsve  the  force  snd 
effect  of  lew.    Reference  Section  1.5.s. 

(Const.,  Psrt  2,  Art.  73-A] 
5>2  Administrstive  Office  of  the  Courts 

s*  There  is  no  estsblished  sdminlstrative 
office  of  the  courts  in  New  Hsmpshire. 

b.  Director  of  Administrstive  Services  to  the 
Supreme  Court 

(1)  The  position  of  Director  of  Administrs- 
tive Services  to  the  Supreme  Court  wss  estsblished 
by  the  Supreme  Court  through  s  grsnt  from  the  New 
Hsmpshire  Crime  Commission.  « 

(2)  The  Director  of  Administrstive  Services 
must  be  s  grsduste  of  s  four-yesr  college,  with  s 
degree  in  public  sdministrst ion <  business  sdminis- 
trstion,  or  s  relsted  field.    He  must  hsve  hsd 
extensive  prior  experience  in  court  sdministrst ion . 

(3)  A  contrsctusl  employee,  the  Director  of 
Administrstive  Services  performs  the  following 
dut  ies : 

(s)    Coordinstes  sdministrstive  services 
to  sll  elements  of  the  court  system. 

(b)  Develops  sound  records  msnsgement 
snd  sccounting  procedures. 

(c)  Estsblishes  centrslized  purchssing. 

(d)  Develops  snd  msintsins  the  mansge- 
ment  information  system. 

(e)  Crestes  snd  sdministrstes  s  court 
system  personnel  structure. 

(f)  Coordinstes  required  resesrch  snd 
development  sctivities. 

(g)  Processes  sll  requests  for  forms 
revision,  rules  revision,  snd  requests  for  federsl 
snd  privste  funding  for  the  courts. 

c.  Administrstive  Judge  of  the  Supreme  Court. 

(1)  In  Merch  1978,  the  Supreme  Court  issued 
sn  order  estsblishing  the  position  of  Administrs- 
tive Judge.    The  order  sppointed  sn  sssociste  jus- 
tice of  the  Supreme  Court  to  fill  the  position. 

(2)  The  order  directed  the  Administrstive 
Judge  to  perform  the  following  duties: 

(s)    Advise,  sssist,  s(id  make  recom- 
mendstions  to  the  Supreoie  Court  in  respect  to 
developing  snd  implementing  stsndsrds,  policies, 
plsns,  snd  progrsms  for  improving  the  sdtninistrs- 
tion,  coordinstion,  snd  effectiveness  of  the  court 
system. 

(b)  Make  recommendst ions  to  the  Supreme 
Court  for  proposed  lews  snd  progrsms  to  improve  the 
sdministrstion,  coordinstion,  snd  effectiveness  of 
the  court  system. 

(c)  Promote  cooperstion  snd  coordins- 
tion between  the  edninistret ive  offices  of  the 
court . 

(d)  Study  snd  recommend  improvements 
in  the  sdministrstion  of  Supreme  Court  committees, 
including  but  not  limited  to  orgsnisstion,  opers- 
tions,  budget,  jurisdiction,  rules  snd  proc|^ures, 
snd  sdministrstive,  clericsl,  fiscsl,  snd  personnel 
prsct  ices. 

(e)  Request  snd  receive  from  sny  court 
sdministrstive  office  such  sssistsnce,  informstion, 
snd  dsts  ss  required. 

V 
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Figure  2:  New  Hampshire  state-level  administrative  office  of  the  courts,  1980 
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(f)  Sup«rvite  the  collection,  cospila- 
tion,  and  publication  of  ttatittict  and  other 
court-relattd  data. 

(g)  Make  a  aonthly  report  concerning 
hit  work  and  an  annual  report  on  the  state  of  the 
court  tyttem. 

(h)  Exercise  additional  powrt  and  per- 
form other  functions  and  duties  as  assigned  by  the 
Supreme  Court . 

d.  Office  organization.    There  are  no  provi- 
sions for  an  adninistrat ive  office  of  cOurts  or 
staff  at  this  time.    There  are,  however,  six  staff 
members  providing  services  in  the  following  areas: 
systems  analysis,  records  management,  and  forms 
development;  court  coordination;  payroll,  account- 
ing, budgeting,  and  purchasing;  training,  publica- 
tions, legislative  liaison,  and  executive  liaison; 
and  planning  and  research  activities  including 
statistical  compilation,  judicial  planning,  re- 
search, statistical  analysis,  legal  services,  and 
legislative  drafting. 

(Supreme  Court  Order,  March  9,   1978;  Director 

of  Administrative  Services] 

Quas i-Jud ic lal  Otficers 

6.1.1  SUPREME  COURT  AND  SUPERIOR  COURT 

6.2.1  Judicial  referee 

a.  Retired  justices  may  be  assigned  to  assist 
either  court. 

b.  Judicial  referees  may  be  assigned  to  hear 
and  determine  particular  cases  in  either  court  or 
may  be  assigned  by  the  Chief  Justice  of  the  Supe- 
rior Court  to  assist  the  justice  of  the  Superior 
Court   in  any  county  in  the  general  disposition  of 
any  matters  pending  in  the  court.     Referees,  how- 
ever, are  not  authorized  to  preside  at   trials  by 
jury  or  to  enter  judgments. 

(R.S.A.  55491.23.  493-A.l] 

6.1.2  SUPERIOR  COURT 

6.2.2  Auditor,  master,  marital  master,  and  referee 

a.  The  Superior  Court  may  appoint  auditors, 
masters,   and  referees. 

b.  In  actions  referred  to  auditors,  masters, 
and  referees,   the  hearing  proceeds  according  to  the 


rules  of  lav  or  equity  and  the  practice  in  court. 
Marital  masters  hear  contested  and  uncontested 
domestic  relations  cases.    The  report  of  a  master, 
auditor,  or  referee  is  presented  to  the  justice 
for  his  order  and  thereafter  sent  to  the  counsel, 
who  preserve  their  rights  as  though  the  case  were 
originally  heard  by  a  justice  of  the  Superior 
Court. 

(Superior  Court  Rules.  81  to  85) 
Judic  ial  Di sc ipl ine 

7.1  Committee  on  Judicial  Conduct.    The  committee 
consists  of  seven  members  appointed  by  the  Supreme 
Court .     It  inc lude s  one  ac  1 1 ve  or  ret  i red  Supreme 
Court  justice,  one  active  or  retired  Superior  Court 
justice,  one  District  or  Probate  Court  judge,  two 
members  cff  the  state  bar,  and  two  citizens. 

(Supreme  Court  Rule  39] 

7.2  Authority  and  procedure  for  sanction.     The  com- 
mittee considers  all  complaints  submitted  in 
writing  and  signed  by  a  complainant  having  stand- 
ing, and  not  obviously  unfounded  or  frivolous,  al- 
leging a  violation  of  the  Code  of  Judicial  Conduct. 
After  receiving  notice  of  the  complaint,  th.e  judge 
has  20  days  to  submit  his  answer.     If  a  formal 
hearing  is  deemed  necessary,  30  days  notice  must 

be  given  to  both  parties.     If  it  appears  that  a 
violation  has  occurred,  the  conmittee  forwards  a 
report  of   its   findings  to  the  Supreme  Court  to- 
gether with  a  record  of  the  proceedings.  All 
hearings  and  proceedings  of  the  committee  are  pri- 
vate and  all  records  are  confidential.     Upon  re- 
ceipt of  the  report,   the  Supreme  Court  schedules  a 
private  hearing,  at  which  the  judge  can  appear  in 
person  or  be  represented  by  counsel.     The  judge 
will  be  heard  on  the   facts  and  the  law.     The  court 
then  files  a  written  opinion  directing  such  disci- 
plinary action  as  it  finds  just  and  proper,  or  ex- 
onerating the  judge  complained  against.     It  may 
'*al»o  return  the  matter  to  the  committee  with  the 
direction  that  an  oral  reprimand  be  given.  Only 
the  final   written  opinion  and  judgment  of  the  Su- 
preme Court  ordering  disciplinary  action  shall  be 
m«de  pub  lie. 

[Supreme  Court  Rule  39] 
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Figure  1:    New  Jersey  court  system,  1980 
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NEW  JERSEY 


Court  of  Lttt  Retort 

1.1  SUPREME  COURT.    The  Supreme  Court  iiti  in 
Trtnton  unl«ii  the  Chief  Justice  or  •  pretidinl 
judge  d««aie  it  temporerily  neceeeery  or  deeireble 
to  convene  court^eleewhere .    The  court  holde  one 
term  ennupUy,  coonencing  on  the  dete  fixed  by  the 
Chi«f  Juttic*. 

[Rul«t  Governing  the  Courts  of  the  Stfte  of  New 
Jertey  (her«inffter  RuUf)  R. 1:30-2,  R. 2:13-3) 

1.2  Ornniiat ion.    Five  jufticet  constitute  • 
quoruB.    The  Supreme  Court  doee  not  eit  in  p«nele 
or  divitioni. 

[Rulcf,  R. 2:13-26) 

1.3  Jurisdiction 

e.  The  Supreme  Court  m«y  exerciee  euch  original 
jurisdiction       may  be  neceeeery  to  the  complete 
detrrminetion  of  eny  matter  on  review.  Neceeeery 
temporary  relief,  etaye,  end  emergency  ordere  may 
be  granted,  with  or  without  notice,  by  a  aingle 
juatice  of  the  court.    The  Supreme  Court  hae  jurie- 
diction  over  the  admiaaion  to  the  practice  of  law 
and  the  diacipline  of  pcreone  edmitted. 

b.  The  Supreme  Court  exercieee  eppellate  jurie- 
dictvon  In  the  leaf  reeort  in  ell  ceeee  provided 
in  the  conet i tut  ion. 

Appeal  a  may  be  teken  to  the  Supreme  Court  from 
final  judgmcnte  ae  of  right:     (e)  in  caeee  deter- 
mined by  the  Appallete  Divieion  of  the  Suparior 
Court  involving  eubetentiel  queetione  under  the 
federal  or  atete  conetitution;  (b)  in  ceeee  where 
there  ia  disaent  in  the  Appallate  Divieion  of  the 
Superior  Court;  (c)  in  capitel  ceeee;  and  (d)  in^ 
euch  other  ceeee  ee  provided  by  lew.     In  prectice, 
appcala  may  be  certified  to  the  Supreme  Court  by 
the  Superior  Court  and,  irhere  provided  by  rulee  of 
the  Supreme  Court,  by  the  courte  of  limited  jurie- 
dict ion. 

App4rele  may  be  teken  to  the  Supreme  Court  by 
ite  leeve  from  interlocutory  ordere  (e)  of  triel 
.courte  in  caeee  where  the  deeth  penelty  hae  been 
or  may  be  impoeed  end  in  poetconviction  proceedinge 
in  ceeee  in  which  the  death  penelty  wae  impoefd; 
(b)  of  the  Appellete  Divieion  ifhen  neceeeery  llo 
prevent  irrepareble  injury  end;  (c)  on  certifice- 
tion  by  the  Supreme  Court  to  the  Appellete  Divieion 
pur'euent  to  Rule  R. 2: 12-1. 

(Conetitution,  Article  6,  Section  5,  Peregreph 
3;  Conet.,  Art.  6,  S2,  12;  Con« . ,  Art.  6,  S2, 
13;  Conet.,  Art.  6,  J5,  11;  Rulee,  R. 2:2-1, 
R. 2:9-8,  R. 2:10-5.;  Adminiatrative  Director  of 
the  Courte) 

1.4  Jueticee  (7) 

a.  The  Chief  Juetice  ie  deeigneted  by  the 
Governor  upon  hie  eppointment  to  the  court.  He 
aervea  a  7-yeer  term,  and  can  be  reeppointed  until 
age  70. 

.b.  Supreme  Court  jueticee,  prior  to  their 
appointment a ,  muat  heve  been  admitted  to  the  prac- 
tice of  law  in  New  Jeraey  for  at  leeet  10  yeera. 


c.  The  Governor  nominetee  and  appointa  Supreme 
Court  jueticee,  with  the  edvice  end  coneenC  of  the 
Senate.  No  nominetion  mey  be  eent  to  the  Senete 
for  confirmetion  until  efter  7  deye  public  notice 
by  the  Governor.  Jueticee  eerve  en  initiel  6-yeer 
term,  end,  upon  reeppointment ,  eerve  until  retire- 
ment. AH  vecenciee  ere  treeted  elike  in  that  all 
judgee  ere  eppointed  for  full  terme. 

[Conet.,  Art.  6,  S6,  11;  Conet.,  Art.  6,  S6, 

12;  Conet.,  Art.  11,  SA,  11;  Adrainietret ive 

Director  of  the  Courte) 

1.5  Adminietretion 

a.  The  Chief  Juetice  ie  the  adminietret ive  head 
of  the  courte  in  the  etete.    He  exercieee  edminie- 
tretion  end  eupervieion  of  the  entire  court  eyetem 
through  the  Adminietretive  Director  of  the  Courte, 
the  preeiding  judge  of  the  Appellete  Divieion,  the 
eeeignment  judgee  end  triel  court  edminietratora 
of  the  Superior  Court  vicinegee,  end  the  preeiding 
judge  of  the  Tex  Court.    Reference  Section  5.1 
(Generel  edminietret ive  euthority).    The  Chief 
Juatice,  however,  hee  no  epecificelly  erticulated 
dutiee  with  regerd  to  the  edminietret ion  of  the  Su- 
preme Court . 

*    b.  Reference  Section  5.2.b  (etete-level  admin- 
ietretor ) . 

c.  The  clerk  of  the  Supreme  Court  ie  'eppointed 
by  the  court  end  ie  eupervieed  by  the  Adminietre- 
tive Director  of  the  Courte  (reference  Section 
3.2.b).     In  prectice,  the  clerk  ie  reeponeible  for 
eerving  ee  Secretery  to  the  Boerd  of  Ber  Examinere, 
the  Conmittee  on  Charecter,  end  the  Trial  Attorney 
Certificetion  Board.    In  theee  capecitiee,  the 
clerk  directe  the  edminietret ion  of  bar  admieeione 
end  ie  reeponeible  for  the  edminietret ive  end  of 
the  epecielised  progrem.    He  ie  aleo  reeponeible 
for  proceeeing  ell  eppellete  mattere  for  the  court 
from  the  initietion  of  ceeee  to  the  filing  <lKp\ 
opinione;  proceeeing  dieciplinery  mattere;  hyUng 
end  promoting  employeee  in  the  Office  of  thyCiprk 
(with  the  exception  of  the  deputy  clerk)  iye^ord- 
ence  with  Civil  Service  reguletione;  devel^^mg 
fonJP  for  uee  in  the  ebove  functione;  and  hendling 
edminietret ive  mettere  in  ereee  not  handled  by  the 
Adminietretive  Director  of  the  Courte. 

[Conet.,  Art.  6,  S7,  13;  New  Jereey  Stetutee 
Annoteted  (hereinefter  N.J.S.A.)  Section 
2A:I-2;  Adminietretive  Director  of  the  Courte) 

1.6  Rule-making.    The  Supreme  Court  makee  rulee 
governing  the  adminietretion  of  ell  courte  in  the 
etate,  end  eubject  to  lew,  the  practice  and  pro- 
cedure in  ell  euch  courte. 

[Conet.,  Art.  6,  S2,  13) 

Intermediete  Appellete  Court 

2.1  APPELLATE  DIVISION  OF  THE  SUPERIOR  COURT.  The 
Appellete  Divieion  eite  in  Trenton,  Newerk,  and 
Hackeneeck  unleee  the  Chief  Juetice  6r  the  preeid- 
ing judge  of  the  Appellate  Divieion  deeme  it 
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tanporarlly  neceiiary  or  desirable  to  convene  court 
elsavMre.    Th«  court  holds  one  tarm  annually  com- 
*  menclng  on  such  date  as  fixed  by  the  Chief  Justice.  ' 
(Rules  R. 1:30-2,  R. 2:13-3] 

2.2  Organization,    The  Appellate  Division  sits  In  ^ 
parts,  each  consisting  of  three  Judges,  as  the. 
Chief  Justice  designates.     The  number  of  parts  Is 

%    determined  by  the  rules  of  the  Supreme  Court.  At 
present,   there  are  seven  parts.     Unless  the  parties 
agree  to  a  panel  of  two  Judges,  all  three  judges 
must  sit  to  form  a  quorum. 

(Const.,  Art.  6,  §3,  f3;  Rulea,  R. 2:13-2; 
Administrative  Director  of  the  Courts] 

2.3  Jurisdiction 

a.  The  Appellate  Division  may  exercise  such, 
original  Jurisdiction  as  may  be  necessary  to  tfKe 
complete  detemlnat Ion  of  any  cause  on  review. 

b.  The  Appellate  Division  may  hear  appeals  as 
a  matter  of  right  from  the  Law  and  Chancery  Divi- 
sions of  the  Superior  Court;  from  the  County  Dis- 
trict €ourt  and  from  the  Juvenile  and  Domestic  . 
Relations  Court  only  In  civil  cases  other  than 
bastardy  and  paternity  proceedings;   from  summary  / 
contempt  proceedings  In  all  trial  courts  except 
Municipal  Courts;  and  from  administrative  adjudi- 
cations or^rule-maklng  proceedings  so  long  as  fur- 
ther administrative  review  Is  not  possible.  The 
Appellate  Division  also  hears  appeals  from  the  Tax 
Court . 

(Con*t.,  Art.  6,  §5,  f2;  Const.  Art.  6,  §5, 
f3;  N.J.S.A.  §§2A:3A-10,  2A:4-40,  2a:10-3, 
2A:18-4;  Rules,  R. 2:2-3]  ^ 

2.4  Judges  (currently  21;  number  varies  depending 
on  workload) 

a.  A  presiding  judge  for  administration  Is 
designated  by  the  Chief  Justice  as  being  respon- 
sible for  the  administration  of  the  Appellate  Dlvl- 

4     slon.     The  presiding  Judge  serves  at  the  pleasure 
"of  the  Chief  Justice.    There  Is  also  a  presiding 
Jud^e  for  each  part  of  the  Appellate  Division. 

b.  Appellate  Division  Judges  must  meet  the  same 
qualifications  as  Supreme  Court  Justices.  Refer- 
ence Section  1.4.b. 

c.  Appellate  Division  Judges  are  Superior  Court 
Judges,  who  are  selected  In  the  same  manner  as 
Supreme  pourt  Justices.     Reference  Section  1.4.c. 
Assignments  to  the  Appellate  Division  of  the  Supe- 
rior Court  are  made  by  the  Chief  Justice .  Assign- 
ments are  made  annually,  but  once  assigned,  a  Judge 
olxen  remains  Indefinitely  on  the  Appellate  Divi- 
sion. 

(Const.,  Art.  6,  S7,  f 2 ;  Rules  R.2:13-l(b); 
Administrative  Director  of  the  Courts] 

2.5  Administration 

a.  Ihe  presiding  Judge  for  administration  Is 
responsible  for  the  general  administration  of  the 
Appellate  Division.    He  Is  responsible  for  the 
following  duties:     controlling  caseflow;  supervis- 
ing Judges'  productivity  and  conduct;  Aaklng  recom- 
mendations to  the  Chief  Justice  as  to  assignment 
of  judges  to  parts  In  the  Appellate  Division; 
making  recommendations  to  the  Supreme  Court  as  to 
cases  for  certiorari;  interpreting  court  rules; 
developing  and  Implementing  administrative  poli- 
cies; and  supervising  operations  of  the  Office  of 
the  Clerk  of  the  Appellate  Division. 

'    *b.  '^here  Is  no  prpvlslon  for  an  administrator 
for  the  Appellate  Division.     Reference  Section 
5.2.b  (state-level  administrator). 
*■        c.  The  Supreme  Court  appoints  a  deputy  clerk 
who  serves  as  clerk  of  the  Appellate  Division.  Th^ 


clerk  is  generally  responsible  to  the  Admfn&stca- 

tlve  Director  of  the  Courts  and  the  Chief  Justice. 

The  clerk  Is  responsible  for  the  calendar  of, the 

Appellate  Division. 

(N.J.S.A.  S2A:2-7;  Rules,  R.2:13-l(b);  Adminis- 
trative Director  of  the  Courts]  ) 

2.6  Rule-making.     Reference  Section  1.6.  ( 

Court  of  General  Jurisdiction 

3.1  SUPERIOR  COURT.    The  Superior  Court  holds  one 
term  annually,  commencing  on  the  date  fixed  by  the 
Chief  Justice.    Within  each  term  of  the  Superior 
Court,  3  sessions  are  held  at  times  fixed  by  the  v 
Chief  Jostlce. 

(Rules,  R. 1:30-2] 
3.2'Organlzatlon.     The  Superior  Court  Is  divided 
Into  the  Appellate  (reference  Intermediate  Appel- 
late Court  above).  Law,  and  Chancery  Divisions. 
The  Chancery  and  Law  Divisions  are  divided  Into 
such  parts  as  may  be  provided  by  the  rules  of  the 
Supreme  Court.     The  21  counties  In  which  the  Law 
Division  sits  are  divided  into  12  vicinages,  each 
consisting  of  1  or  more  counties. 

[Const.,  Art.  6,   §3,  ir3;  Administrative  Direc- 
tor of  the  Courts ] 

3.3  Jurisdiction 

a.  The  Law  Division  has  general  Jurisdiction 
over  all  criminal  matters  and  all  civil  proceedings 
not  assigned  to  the  Chancery  Division.     Both  divi- 
sions may  hear  cases  involving  both  law  and  equity. 
Probate  matters,  when  contested,  are  transferred 

from  the  Surrogate's  Court  to  either  the  Law  or  X 
Chancery  Division  of  the  Superior  Court,  depending 
on  the  type  of  relief  sought. 

The  Chancery  Division  has  Jurisdiction  over 
general  equity,  probate,  and  domestic  relations 
cases,   including  exclusive  Jurisdiction  over  di- 
vorce proceedings.     The  Superior  Court  has  concur-  ^ 
rent  jurisdiction  with  the  Juvenile  and  Domestic  \ 
Relation*  Court  as  to  custody,  child  support,  and 
civil  commitments.     (Refei^ence  Section  4. 3. 2. a) 
The  Superior  Court  also  has  criminal  Jurisdiction 
over  the  child  abuser. 

b'l  The  Law  Division  has  appellate  Jurisdiction 
over  appeals  from  the  Municipal  Court  and  over  the 
decisions  of  certain  administrative  agencies.     The  ^ 
Chancery  Division  has  no  appellate  Jurisdicton. 

[Const.,  Art.  6,  §3,  ir4;  Rules,  R.4 :  3-1  (a  )  ( 1 )  . 

R. 4:71-1,  R.4:75,  R.4:94-l(b);  Administrative 

Director  of  the  Courts] 

3.4  Judges  (214) 

^     a.  There  is  no  provision  for  a  chief  Judge  over 
the  Law  and  Chancery  Divisions.    The  Chief  Justice,  ^ 
however,  designates  a  Judge  of  the  Superior  Court 
as  assignment  Judge  for  each  vicinage,  to  serve  at 
his  pleasure. 

b.  Superior  CoUrt  Judges  must  meet  the  same 
qualifications  as  JSupreme  Court  Justices.  Refer- 
ence Section  1.4.b. 

c.  Superior  Court  Judges  are  selected  in  the 
same  manner  and  for  the  same  term  as  Supreme  Court 
Justices.     Reference  Section  I.4.C. 

(Rules,  R. 1:33-1] 

3.5  Administration  ^ 

a.  Whereas  there  is  no  provision  for  a  chief 
Judge  over  the  Law  and  Chancery  Divisions,  the 
assignment  Jud^e  of  each  vicinage  is  responsible 
for  the  administration  of  all  courts  in  his  Juris- 
diction.   His  duties  Include  supervision  of  Judges, 
clerks,  and  Jury  commissioners;  management  of  court 
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calendars;  and  ImpleraenCsCion  and  enforcememt  of 
the  rulea  and  policlts  of  the  court  system. 

b.  There  Is  no  provision  for  sn  sdalnlstrstor 
over  the  Lav  and  Chancery  Divisions.  Assignment 
Judges  sre  assisted  by  trial  court  administrators 
In  each  vicinage  chosen  by  Joint  selection  by  the 
Administrative  Director  and  the  respective  assign- 
ment judge.    The  duties  of  the  administrators  In- 
clude the  following:     preparation  and  submission 
of  the  budgets  for  courts;  the  recruiting,  hiring, 

^  training,  evaluating,  and  monitoring  of  personnel 
for  the  courts;  management  of  space,  equipment,  and 
facilities;  dissemination  of  Information  concerning 
the  courts;  procurement  of  supplies  and  services; 
preparation  of  reports;  Jury  management;  study  and 
Improvement  of  caseflow;  time  standards  and  calen- 
daring; research  and  development  of  effective 
administrative  Improvement;  th«  ensuring  of  the 
appearance  of  defendants  before  the  court  after 
arrest;  research  planning,  and  development  of 
reform  projects;  and  liaison  with  other  elements 
of  the  ststa  and  local  criminal  Justice  and  social 
service  systems. 

c.  The  clerks  of  the  Superior  Court  are 
appointed  by  the  Supreme  Court  and  muat  be  attor- 
neys.   They  are  responsible  for  the  following 
duties:     recording,  filing,  docketing,  and  proces- 
sing court  pleadings;  maintaining  a  central  file 
of  all  wllla;  storing  and  retrieving  all  records 
of  the  court;  processing  uncontested  foreclosure 
matters;  maintaining  the  court's  trust  fund;  and 
collecting  all  fees  for  Law  and  Appellate  Division 
matters . 

(Conat.,  Art.  6,  §7,  ITB;  N.J.S.A.  S2A:2-3; 
Rulea,  R. 1:33-3,  R. 1:34-2;  Criminal  Justice 
Plan  for  New  Jersey,  p.  13;  Administrative 
Director  of  the  Courts] 
3.6  Rule-making.     Reference  Section  1.6. 

Courts  of  Limited  or  Special  Jurisdiction 

4.1.1  COUNTY  DISTRICT  COURT.     The  County  District 
Court  holds  one  term  annually,  commencing  on  the 
date  fixed  by  the  Chief  Justice. 

(Rules,  R. 1:30-21 
4.2.1  Organization.    There  Is  one  County  District 
Court  In  each  county.     Whenever  any  County  District 
Court  exercises  Its  criminal  Jurisdiction,  the 
court  may  be  divided  Into  criminal  and  civil  parts. 
A  Small  Claims  Division  may  be  established. 

(N.J.S.A.  SS2A:6-14,  2A:6-38,  2A-:6-43;  Annual 

Report ,  p.  xlllj 
4.3.1  Jurisdiction 

a.  The  County  District  Court  has  Jurisdiction 
in  civil  actions  involving  t3,000  or  less; 
landlord-tenant  cases;  creditors*  actions  against 
decedents*  estates;  and  small  claims  involving  less 
than  |500.    The  court  haa  concurrent  Jurisdiction 
with  the  Mujiiclpal  Court  in  ordinance  violations 
and  nonindictable  offenaes. 

The  Small  C4r<^m8  Division  has  Jurisdiction 
where  the  sum  InvolveaVLs  less  than  t500,  has  Ju- 
risdiction in  actions  in  contract,  actions  for  pro- 
perty damagea  resulting  from  negligence  in  a  motor 
accident,  and  actions  between  a  landlord  and  tenant 
involving  a  aecurlty  depoait. 

b.  The  CoCinty  District  Court  ha*  n6  .a.ppellate 
Jurisdiction. 

(N.J.S.A.  SS2A:6-34,  2A:6-42j 
4.4.1  Judges  (39)  ♦  ^  • 

a.  In  each -county  a  County  XJistrlct  "Court  Judge 
is  designated  aa  presiding  Judge  by  Vule  of  the 
Supreme  Court,  and  serv>»  at  the  pleasure  of  the 
Chief  'Juatlre,  «         /  " 
Q         b.  County  DTstriCt  Court  Judges  must  meet  the 
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same  qualifications  as  Supreme  Court  Justices. 
Reference  Section  1.4.b. 

c.  County  District  Court  Judges  are  appointed 
by  the  Governor,  by  and  with  the  advice  of  the 
Senate. 

(N.J.S.A.  SS2A:4-7.4,  2A:6-3.5,  2A:6-8, 
2A:6-8.1,  2A:6-9,  2A:6-11;  Rules,  R. 1:33-1; 
Administrative  Director  of  the  Courts] 
4.3.1  Administration 

a.  The  presiding  Judges  of  the  counties  q/  the 
County  District  Court  have  no  specifically  articu- 
lated administrative  duties.     The  assignment  Judges 
of  the  Superior  Court  vicinages  are  primarily  re- 
sponsible for  the  admlnlstratloti  of  the  County 
District  Court.     Reference  Section  3. 5.1. a. 

b.  There  are  no  provisions  for  administrators 
of  the  County  District  Court  in  each  county.  The 
trial  court  administrators  of  the  Superior  Court 
vlx:lnages  assist  the  assignment  Judges.  Reference 
Section  3.5. l.b. 

c.  The  clerk  of  the  County  District  Court  is 
appointed  by  the  presiding  Judge.    The  clerk's 
duties  are  determined  by  the  Judge  or  presiding 
Judge  of  the  court,  the  assignment  Judge  of  the 
Superior  Court,  or  the  Administrative  Director  of 
the  Courts.    The  clerk  is  responsible  for  the  fol- 
lowing duties:     supervising  or  assisting  in  the 
supervision  of  clerical,  bookkeeping  and  related 
employees  working  for  the  court;  interviewing, 
selecting,  disciplining,  and  dlamlsslng  staff 
employees  as  required;  trainipg  or  assisting  in  the 
training  of  newly  hired  employees;  assisting  in 
budget  preparation;  preparing  and  following  up  on 
purchase  requisitions,  personnel  actions,  and  court 
orders;  receiving  and  acting  upon  complaints 
regarding  court  operations;  and  assigning  cases  to 
court  calendar  and  notifying  all  persons  Involved. 

(N.J.S.A.  S2A:6-16;  Rulea,  R. 1:34-2;  Adminis- 
trative Director  of  the  Courts] 

4.6.1  Rule-making.     Reference  Section  1.6. 

4.1.2  ^VENILE  AND  DOMESTIC  RELATIONS  COURT.  The 
Juvenile  and  Domestic  Relations  Court  holds  one 
^erm  annually,  commencing  on  the  date  fixed  by  the 
Chief  Justice. 

(Rules,  R. 1:30-2] 
4.2.2  Organization.    There  is  one  Juvenile  and 
Domestic  Relations  Court  in  each  county.  In 
counties  with  more  than  one  Judge  for  the  court, 
the  court  sits  in  two  divisions:     the  Domestic 
Relations  Division  and  the  Juvenile  Division. 

(N.J.S.A.  S2A:4-4.2;  Annual  Report,  p.  xlll] 
4.3.2  Jurisdiction 

a.  The  Juvenile  and  Domestic  Relations  Court 
has  exclusive  Jurisdiction  in  Juvenile  delinquency 
and  dependency  and  neglect  cases  and  exclusive 
Jurisdiction  over  the  child  in  child  abuse  cases. 
These  courts  also  have  Jurisdiction  over  domestic 
relations  matters,  except  divorce  proceedings. 

In  counties  with  more  than  one  Judge  as- 
signed to  the  court,  the  court  is  divided  into  two 
divisions,  the  Juvenile  division  and  the  domestic 
relations  division,  with  the  court's  Jurisdiction 
divided  between  the  two. 

b.  THe  JuAreoile  and  Domestic  Relatlcxns  .Court 
has  no  appellate  J*ut-.isdic  tion . 

(N.J.S.A. 'SS2A:4-13^  .2A:4-46J 
4.4.2  Judges  - 

a.  The  Chief  Justice  designates  a  presiding 
Judge  of  each  coupt  to  serve  at  his  pleasure. 

b.  Juvenile  and  Domestic  Relations  Court  Judges 
appointed  after  July  24,  1970,  must  have  been  ad- 
mitted to  the  practice  of  law  in  New  Jersey  for  at 
leasr  10  years. 

^^tvLLe  and  Domestic  Relations  Court  Judges 


arc  appointad  by  the  Governor  with  the  advice  and 
conaent  of  tha  Sanate.  • 

[N.J.S^A.  SS2A:4-4,  2A:4-4(a),  2A:4-8;  Rulea, 
R. 1:33-1;  Adminiatrative  Dii?ector  of  the  Courta  J 
4t  4.5.2  Administration 

a.  The  presiding  Judgea'of  the  courta  have  no 
apecifically  articulated  adminiatrative  dutiea. 
The  aaaignnent  Judgea  of  the  Superior  Court  are 
primarily  reaponaible  for  the  adminiatration  of  the 
Juvenile  and  Domeatic  Relatione  Court.  Reference 
Section  3. 5. I.e. 

b.  There  are  no  provisiona  for  adminiatrators 
for  the  Juvenile  and  Domestic  Relations  Court*  The 
trial  court  administrators  of  the  vicinsges  assist 
the  ssslgnment  judges.    Reference  Section  3.3.1«b« 

c.  The  county  clerk  may  serve  ss  clerk  of  the 
Juvenile  and  Domestic  Relstlons  Court,  or  the  Judge 
may  sppolnt  a  clerk.    The  clerk's  duties  are  deter- 
mined by  the  Judge  of  the  court  he  serves,  the 
asaignment  Judge,  and  the  Administrative  Director 
of  the  Courts.    The  clerk  is  responsible  for  the 
following  duties:    supervising  or  assisting  in  the 
Supervision  of  clerical,  bookkeeping,  and  related 
employees  working  for  the  court;  interviewing, 
selecting,  disciplining,  and  dismissing  stsff 
employees  ss  required;  trslnlng  or  assisting  in  the 
training  of  newl^-hired  employees;  asalsting  in 
budget  preparation;  preparing  and  certifying 
office  payroll;  preparing  and  following  up  on 
purchase  requisitions,  personnel  actions,  and 
court  orders;  receiving  and  acting  upon  complaints 
regarding  court  operatlona;  and  assigning  esses  to 
court  cslendsr  snd  notifying  all  persons  Involved. 

[N.J.S.A.  S2A:4-12;  Rules  R. 1:34-2;  Adminis- 
trative Director  of  the  Courts] 

4.6.2  Rule-making.     Reference  Section  1.6. 

4.1.3  SURROGATE'S  COURT.  Surrogate's  Court  handles 
uncontested  probate  matters.  Contested  mstters  are 
filed  in  the  Superior  Court. 

[Office  of  the  Administrative  Director  of  the 
Courts  J 

4.2.3  Orgsnizat Ion.  One  surrogste  is  elected  in 
each  county.  There  are  no  specialized  divisions 
of  the  court. 

[Const.  Art.  6,  S2,  12;  N.J.S.A.  S2A:5-1J 
4.3.3  Jurisdiction 

s.  SuVrogstes  have  JurisdictWjn  in  uncontested 
probate  matters . 

b.  Surrogates  have  no  appellate  Jurisdiction. 

[N.J.S.A.  $2A:5-1;  Rules,  R-.4 : 84-l(d )  ] 
4.4.3  Surrogates  (21) 

s.  Becsuse  esch  court  hss  only  one  surrogate, 
there  are  no  preaiding  Judgea. 

b.  Each  aurrogate,  before  aasumlng  office,  must 
secure  s  performance  bond  in  a  sum  of  between 
$13,000  and  t30,000  aa  the  need  may  appear. 

c.  Surrogates  sre  elected  to  3-year  terma  by 
the  voters  of  their  respective  counties  at  general 
elections . 

[Const.,  Art.  7,  $2,  12;  N.J.S.A.  $2A:3-2] 
4.3.3  Administrstion 

s.  There  sre  no  provisions  for  presiding  Judges 
for  the  Surrogste 's  Court.    The  aaaignment  Judgea 
of  the- Superior  Court  are  responsible  for  the 
adminiatration  of  the  Surrogate'a  Court.  Reference 
Section  3. 3.1. a. 

b.  There  are  no  proviaions  for  administrators 
for  Vie  Surrogste 's  Court.    The  trisl  court  admin- 
iatraVora  of  the  vicinagea  aaaiat  the  aaaignment 
Judgea /"^aference  Section  3.3«l.b. 

c.  The  aurrogate  aervea  aa  hi  a  own  clerk. 
[N.J.S.A.  S2A:3-1J 
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4.6.3  Rule-making.    Reference  Section  1.6. 

4.1.4  MUNICIPAL  COURT.    The  Municipal  Court  holds 
one  term  snnually,  commencing  on  the  date  fixed  by 
the  Chief  Justice. 

[Rulea,  R. 1:30-2) 
4.2.4  Organization.    A  Municipal  Court  may  sit  in 
psrts;  if  one  psrt  sitting  in  daily  session  has 
b%en  designated  ss  s  Traffic  Court,  traffic 
offenaea  axe  tried  in  this  part  only. 

[Rules,  R. 7:6-3) 
4.3.4  Jurisdiction 

a.  The  Municipal  Court  has  Jurisdiction  over 
traffic  offenses;  minor  criminal  violations;  ordi- 
nance violations;  probable  cause  hearings;  fish, 
gsme,  snd  nsvigstion  proceedings;  and  Specified 
Crimea  (where  penalty  does  not  exceed  1  year  incar- 
ceration or  $1,000  fine)  and  offenses  (where  value 
of  property  does  not  exceed  $300),  Including  some 
crimes  where  indictment  and  trial  by  Jury  can  be 
waived.    The  criminal  Jurisdiction  of  the  Municipal 
Court  may  be  exercised  concurrently  with  the  County 
District  Courts.     Therefore,  if  an  offense  that 
would  normally  be  tried  in  a  Muplclpal  Court  is 
committed  in  a  municipality  that  does  not  have  such 
a  court,  the  County  District  Court  has  Jurisdiction 
to  hear  the  case.     Enabling  legislation  exists  to 
allow  Municipal  Courts  to  have  concurrent  Jurisdic- 
tion with  the  County  District  Courts  in  law  cases 
where  the  amount  in  controversy  does  not  exceed 
$100.     The  Supreme  Court,  however,  has  not  autho- 
rized this  Jurisdiction. 

b.  The  Municipal  Court  has  no  appellate  Juris- 
diction. 

[N.J.S.A.  S§2A:6-37,  2A:8-21,  2A:8-22,  2A:8-24; 
New  Jersey  Municipal  Court  Manual,  p.  8) 
4.4.4  Judges  (2  full-time,  370  part-time) 

a.  When  there  are  two  or  more  Judges  of  the 
Municipal  Court,  the  governing  body  of  the  munici- 
pality may  designate  one  to  be  the  presiding  Judge. 

b.  Municipal  Court  Judges  must  be  residents  and 
attorneys-at-law  of  New  Jersey  or  persons  holding 
the  office  of  Municipal  Court  magistrate,  recorder, 
police  Judge,  or  Justice  of  the  peace  on  January 
1,  1932.    A  Municipal  Court  Judge  who  is  an  attor" 
ney  need  not  be  a  resident  of  the  municipality  or 
municipalities  to  which  the  Jurisdiction  of  the 
court  extends.    A  nonattorney  Municipal  Court 
Judge,  however,  must  be  a  resident  thereof. 

c.  In  municipalities  governed  by  a  mayor- 
council  form  of  government.  Municipal  Court  Judges 
are  appointed  by  the  mayor  with  the  advice  and  con- 
sent of  the  council.     If  the  municipality  is 
governed  by  borough  Isw,  the  appointment  is  initi- 
ated in  the  same  manner,  but  if  the  mayor  fails  to 
nominate  someone  within  30  days  after  the  office 
becomes  vacant,  or  if  the  council  faila  to  confirm 
the  nomination  within  30  days  after  the  nomination 
is  made,  the  council  appoints  the  Judge.     In  all 
other  municipalities,  the  Judges  are  appointed  by 
the  governing  body  of  the  municipality.     Each  Judge 
of  a  Municipal  Court  made  up  of  two  or  more  munici- 
palities is  nominated  and  appointed  by  the  Governor 
with  the  advice  and  consent  of  the  Senate.     A  Mu- 
nicipal Court  Judge  serves  a  term  of  3  years  from 
the  date  of  his  appointment  and  until  his  successor 
is  appointed  and  qualified.     Any  appointment  to 
fill  a  vacancy  la  made  for  the  unexpired  term  only. 

[N.J.S.A.  SS2A:8-3,  2A:8-7,  40:86  to  94) 
4.3.4  Administration 

a.  The  presiding  Judges  have, no  specifically 
articulated  administrative  duties.    The  assignment 
Judgea  of  the  Superior  Court  are  primarily  respon- 
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slble  fo/  the  aiiml  ill  strat  Ion  of  the  Municipal 
Court.     Re^e^eIKe  Section  3.^.1. a. 

b.  Theru  are  no  provisions  tor  administrators 
for  the  Municipal  Court.     The  trial  court 
administrators  of  the  vicinages  assist  the  assign- 
ment Judijes.     Reference  Section  3.5.1.b. 

The  governing  body  of  the  municipality  may 
provide,   by  ordinance  or  resolution,  for  a  clerk 
and  i)ther  necessary  clerical  help  and  their  compen- 
sation.    Any  municipal  employee,  except  a  police-' 
fcan,  may  serve  as  clerk  of  the  Municipal  Court  with 
or  without  additional  compensation.     Although  their 
appointment  *ind  compensation  may  be  controlled  by 
the  governln^i  body,  clerks  of  the  Municipal  Court 
are  responsible  to  the  Judge  of  the  Municipal 
Court,   the  assignment  Judge  of  the  vicinage,  and 
the  Administrative  Director  of   the  Courts.  Clerks 
have  responsibilities  as  determined  by  the  court. 

[N.J.S.A.  ^2A:8-13;  Rules,  R. 1:34-2] 

4.6.4  Rule-making.^    Reference  Section  1.6. 

4.1.*)  TAX  COURT.     The  Tax  Court  sits  In  continuous 
sess Ion. 

[Otfuf  ot   the  Administrative  Director  of  the 

Court,  s  j 

4.2.5  Urg^m  1 za t Ion .  The  Tax  Court  sits  In  Trenton, 
Newark,  and  any  other  location  that   Is  necessary 

to  accomodate  taxpayer- 1 1 t I gants .     The  court  has  a 
Small  Claims  Division. 

[N.J.S.A.  S^2A:3A-2,  2A:3A-51 
4.3.5  Jurisdiction 

a.  The  Tax  Court  has  no  true  original  jurisdic- 
tion, as  all  matters  before  It  represent  an  appeal 
from  a  decision  of  the  New  Jersey  Division  of  Tax- 
ation In  the  Department  of   the  Treasury. 

The  Small  Claims  Division  hears  cases  where 
the  amount  In  controversy  does  not  exceed  $2,000. 

b.  The  Tax  Court  has  Jurisdiction  over  all  ap- 
peals from  the  administrative  Division  of  Taxation. 

[N.J.S.A.  S^2A:3A-3.  2A:3A-51 
4.4.3  Judges  (9) 

a.  The  Chief   Justice  selects  one  of  the  Judges 
ot  the  court  to  be  the  presiding  Judge.     The  pre- 
siding judge  serves  at  the  pleasure  of  the  Chief 
Justice . 

b.  Tax  Court  Judges  must  have  10  years  experi- 
ence In  the  practice  of  law  In  ^ew  Jersey  and  must 
possess  special  qualifications,  knowledge,  and 
experience  In  matters  of  taxation. 

c.  Tax  Court  Judges  are  appointed  by  the 
Governor  with  the  advice  and  consent^Sjf  the  Seatte. 
The  appointments  must  be  made  so  as  to  preserve  a 
bipartisan  composition  of  the  court.    The  original 
term  of  a  Judge  Is  7  years.     Upon  reappointment, 
Judges  serve  until  age  70  upon  good  behavior. 

[N.J.S.A.  S2A:3A-11  to  S2A:3A-l5;  Administra- 
tive Director  of  the  Courts] 
4.5.5  Administration 

a.  The  presiding  Judge,  subject  to  the  super- 
vision of  the  Chief  Justice  and  the  Administrative 
Director  oi   the  Courts,   Is  responsfble  for  the 
administration  of  the  Tax  Court. 

b.  Thern   Is  no  provision  for  an  administrator 
for  the  Tax  Court.     Reference  Section  5.2.b  (state- 
level  administrator). 

c.  The  clerk  of  the  Tax  Court   Is  appointed  by 
the  Supreme  C<)urt  and  Is  responsible  to  the  pre- 
siding Judge  of  the  Tax  Court  and  the  Administra- 
tive Director  of  the  Courts.     He  has  responsibili- 
ties as  determined  by  the  court. 

(N.J.S.A.  ^^2A*3A-14.   2A:3A-23;  Rules  R. 
I : 34-21 


4.6.5  Rule-making.    Reference  Section  1.6. 
State-Level  Admlnlstrat Ion 

5.1  General  administrative  authority.     The  Chief 
Justice  of  the  Supreme  Court   Is  the  administrative 
head  of  all  courts  in  the  state.     Reference  Section 
1.5. a. 

[Const.,  Art.  6.   ^7.  5ri;  Rules,  R. 1:33-1] 

5.2  Administrative  Office  of  the  Courts 

a.  The  Administrative  Office  of  the  Courts  is 
statutorily  authorized . 

b.  Administrative  Director  of  the  Courts 

(1)  This  position  is  constitutionally 
authorized . 

(2)  The  Administrative  Director  must  be,  and 
must  have  been  for  not  less  than  3  years  Immediate- 
ly prior  to  his  appointment,  a  bona  fide  resident 
of  New  Jersey.     The  Adrainistratlve  Director  is 
selected  by  and  serves  at  the  pleasure  of  the  Chief 
Justice. 

(3)  The  Adrainistratlve  Director  of  the 
Courts  is  statutorily  erapowered  to  perform  the 
following  functions,  subject  to  the  direction  of  ' 
the  Chief  Justice: 

(a)  Examine  administrative  methods, 
systems,  and  activities  of  the  Judges,  clerkb, 
stenographers ,  and  employees  of  the  courts  and 
their  offices  and  make  recommendations  to  the  Chief 
Justice  with  respect  thereto. 

(b)  Examine  the  state  of  the  dockets  of 
the  courts,  secure  information  as  to  their  needs, 
prepare  statistical  data  and  reports  of  court 
business,  and  advise  the  ChlefMustice  with 
respect  thereto. 

(c)  Prepare  and  submit  budget  estimates 
of  state  appropriations  necessary  for  the  mainte- 
nance and  operation  of  the  courts  and  make  recom- 
mendations with  respect  thereto. 

(d)  File  requests  for  appropriations  or 
permission  to  spend  as  request  officer  for  the 
Supreme  and  Superior  Courts  and ,  as  approva 1 

of  fleer ,  approve  and  sign  all  encumbrance  re<|uests 
and  statements  of  Indebtedness  on  behalf  of  said  * 
courts . 

(e)  Make  necessary  arrangements  for 
accommodations  for  the  use  of  the  Supreme  and  Supe- 
rior Courts  and  clerks  thereof  and  for  the  purchase 
and  distribution  of  equipment  and  supplies  fot 
these  court*  and  clerks. 

(•f)  Collect  statistical  data  and  make 
reports  relating  to  the  expenditures  of  public 
monies ,  state ,  c ount y ,  and  munlc 1  pal ,  for  the 
maintenance  of  the  courts  and  offices  related 
thereto. 

(g)  Examine  the  operation  of  th$ 
courts,  investigate  complaints  with  respect  there- 
to, and  submit  recommendations  for  "the  Improvement 
thereof  to  the  Chiet  Justice. 

(h)  Act  as  secretary  of  the  Judicial 
Conference  (reference  Table  29:     Judicial  councils 
and  conferences). 

(1)  Attend  to  such  other  matters  as  may 
be  assigned  by'  the  Chief  Justice. 

c .  Of f Ice  organization.     The  Administrative 
Office  of  the  Courts  consists  of  224  people:  75 
professionals  (including  the  Administrative  Direc- 
tor of  the  Coiftts)  and  149  clerical  personnel.  The 
office  provides  administrative  assistance  in  three 
main  areas:     legal  services  to  the  courts  and  bar, 
coordination  of  probation  services,  and  fiscal  man- 
agement for  the  state  Judici-ery.     It  is  organized 
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Figur*  2:     N«w  J«rs«y  ttate-level  administrative  office  of  the  courts,  1980 
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Into  three  divisions  for  the  handling  of  matters 
relating  to  criminal  practice,  civil  practice,  and 
administration.    The  office  provides  In-servlce 
t^ralnlng  for  Judges  and  supporting  personnel,  as 
well  as  staff  assistance  to  the  several  standing 
and  Special  committees  appointed  by  the  Supreme 
Court,  and  serves  as  secretariat  for  Judicial  con- 
ferences.    It  also  gathers  and  Interprets  Informa- 
tion concerning  the  status  of  litigation  In  the 
state  courts,  recommends  adjustments  to  alleviate 
court  congestion  and  prepares  projections  for  the 
future  needs  of  the  Judicial  system.    The  Adminis- 
trative Office  of  the  Courts  directs  a  number  of 
federally  funded  programs  Including  a  special  Ap- 
pellate Staff  Project,  a  Judicial  Management 
Information  System,  Probation  Research  and  Develop- 
ment, and  Judicial  Education.     Recording  services 
of  the  courts  are  also  provided  through  court 
reporters  and  sound  recording  equipment. 

[Const.,  Art.  6,  §7.  %l;  N.J.S.A.  SS2Aril2-l, 
2A:12-3;  Criminal  Justice  Plan  for  New  Jersey, 
p.  9;  State  Court  Administrators,  p.  76] 

Quasl-Judlclal  Officers 

6.1.1  SUPERIOR  COURT 

6.2.1  Special  masters 

a.  Special  masters  are  appointed  by  Superior 
Court  Judges  with  the  consent  of  the  Chief  Justice 
and  serve  at  the  discretion  of  the  appointing 
Judge. 

b.  Special  masters  have  the  power  to  regulate 
all  proceedings  in  every  hearing  before  them,  to 
pasa  on  the  admissibility  of  evidence,  and  to  do 
all  the  acts  necessary  to  perform  their  duties  un- 
der the  order  of  the  appointing  Judge. 

6.1.2  SUPERIOR  COURT 
6.2.2  Surrogates 

a.  Reference  Section  A. A. 3. 

b.  Reference  Section  A. 3.3. 
[Rules.  R.A:A1-1,  R.A;A1-3I 

Judicial  Discipline 

7.1  Advisory  Committee  on  Judicial  Conduct.  The 
committee  consists  of  nine  members.     At  least  two 
members  must  be  retired  Justices  or  Judges  of  the 
Supreme  Court,  or  Superior  Court;  not  less  than 
three  members  must  be  members  of  the  bar,  and  not 
more  than  four  members  must  be  laymen  who  do  not 
hold  public  office  of  any  nature.     The  members  ar^^ 


appointed  by  the  Supreme  Court.    Membership  on  the 
committee  terminates  If  a  member  Is  appointed  or 
elected  to  public  office  or  to  any  position  con- 
sidered by  the  court  to  be  Incompatible  with  such 
service . 

[Rules,  R. 2:15-21 
7.2  Authority  and  procedure  for  sanction.  The 
Advisory  Committee  on  Judicial  Conduct  Is  autho- 
rized by  statute  and  court  rule.     Upon  receiving  a 
complaint  alleging  facts  Indicating:     (1)  miscon- 
duct In  office,  (2)  willful  failure  to  perform  his 
duties,   (3)  Incompetence,  (A)  habitual  Intemper- 
ance,  (5)  participation  In  partisan  policies,  (6) 
conduct  prejudicial  to  the  administration  of  Jus- 
tice that  brings  the  Judicial  office  Into  dis- 
repute, or  (7)  mental  or  physical  disability  of  a 
Judge  that  Is  disabling  him  and  may  continue  to 
disable  him  Indefinitely  or  permanently  from  the 
performance  of  his  duties,  the  coomlttee  conducts 
a  preliminary  Investigation.     The  committee  may, 
however,  also  conduct  a  preliminary  Investigation 
without  receiving  a  complaint.     If  the  Judge  has 
not  been  made  aware  of  the  complaint,  the  committee 
In  Its  discretion  may  notify  him.     If  preliminary 
Investigation  Indicates  further  Inquiry  Is  desir- 
able, the  committee.   If  necessary,  orders  the  com- 
plainant to  file  a  verified  complaint  and  notify 
the  Judge  of  the  relevant  information  and  the  right 
to  appear  before  the  committee.     Upon  completion 
of  the  preliminary  Investigation,  the  committee 
may:     (1)  dismiss  the  charges,  (2)  Issue  an 
explanation  If  the  Judge  was  charged  mistakenly  and 
the  matter  was  made  public,  or  (3)  request  the 
Judge  to  Informally  discuss  the  matter.  Whenever 
the  committee  concludes  that  the  circumstances.  If 
established  at  a  plenary  hearing,  may  call  for 
censure,  suspension,  or  removal  of  the  Judge,  the 
committee  files  a  copy  of  such  a  recommendation 
with  the  clerk  of  the  Supreme  Court  and  advises  the 
Judge  Involved  of  such  action.     If  the  Supreme 
Court  determines  that  the  committee  recommendation 
should  be  adopted.  It  may  Issue  the  appropriate 
complaint  and  the  matter  proceeds  In  accordance 
with  the  procedures  outlined  In  the  removal  stat- 
ute, N.J.S.A.  2A:1B-1  e£.  seq.     The  filing  of 
papers  with,  or  the  giving  of  testimony  before  the 
committee  or  before  the  Supreme  Court,  If  a  formal 
complaint  Is  Issued,  Is  privileged  In  any  action 
for  defamation.     No  other  publication  of  such 
papers  or  proceedings  Is  so  privileged  except  the 
record  filed  by  the  committee  In  the  Supreme  Court. 

[Rules,  R. 2:15-8  to  R. 2:15-12,  R.2:15-1A, 

R. 2:15-161 
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Figure  1 :    New  Mexico  court  system,  1980 
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-  Civil  actions  under  $2 ,000  1 nvolving 
real  estate  mattara. 

-  County  ordinance  violations. 
(Court  abolished  7/l/«0) 


Courts  of 
United 
Jur  Isdl ct  ion 


t 


InHlrate*  route  of  appeal. 
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NEW  MEXICO 


Court  of  Liit  Reiort 

1.1  SUFREME  COURT.    The  court  liti  in  Santi  Fe  md 
holdi  one  ttm  tich  yeer  cofaMncing  on  the  lecond 
Wttdnttdty  in  Jin^iry.     It  liti  in  continuous  lei- 
■  ion  but  My  receii  ■■  it  dtemi  proper. 

[Constitution  of  Nev  Mexico,  Article  VI,  Sec- 
tion 7) 

1.2  Orianitetion.    The  Supreme  Court  do€i  not  lit 
in  panel!  or  diviiioni . 

1.3  Juriidiction 

■.  The  Supreme  Court  hie  originel  jurisdiction 
in  quo  warranto  and  mandimue  ■giinet  ell  etete  of- 
ficera,  boarda,  and  commieeioni;  in  the  ieauince 
of  write  of  habcaa  corpue;  end  in  the  iieuince, 
hearing,  and  determinet ion  of  extreordiniry  write 
ncccaaary  for  the  complete  excrciee  of  ite  juris- 
diction.   The  court  eleo  hee  jurisdiction  over  mat- 
tcra  involving  the  sdmission,  discipline,  snd  dis- 
bsrment  of  sttorneys  in  New  Mexico. 

b.  The  Supreme  Court  hss  sppellste  jurisdiction 
over  District  Court  decisions  imposing  s  desth  pen- 
slty  or  life  imprisonment;  sll  esses  where  respon- 
sibility  is  not  vested  in  the  Court  of  Appesls; 
final  judgments  brought  by  writ  of  certiorsri  from 
the  Court  of  Appesls;  snd  esses  certified  to  it  by 
the  Court  of  Appeals. 

[Const.,  Art.  VI,  SS2,  3;  New  Mexico  Ststutes 

Annotsted  (hereinsfter  N.M.S.A.)  Sections 

34-5-14,  36-2-1) 

1.4  Justices  (5) 

s.  The  Chief  Justice  is  elected  to  s  2-yesr 
term  by  peer  vote. 

b.  Supreme  Court  justices  must  be  st  lesst  30 
yesrs  of  sge,  must  be  lesrned  in  the  law,  snd  must 
hsve  been  members  of  the  bsr  snd  residents  of  the 
stste  for  St  lesst  3  yesrs.    (Supreme  Court  jus- 
tices may  substitute  service  in  the  District  Court 
for  psrt  of  the  3  yesrs  of  Isw  prsctice). 

c.  Supreme  Court  justices  sre  elected  to  8-yesr 
terms  by  the  voters  of  the  stste  on  psrtissn  bsl- 
lots.    The  Governor  fills  vscsncies  by  sppointment 
snd  the  sppointee  holds  office  until  the  next  gen- 
ersl  election.    The  newly  elected  justice  then 
serves  until  the  expirstion  of  the  originsl  term. 

[Const.,  Art.  VI,  SS4,  8,  Art.  XX,  14;  N.M.S.A. 
S34-2-1] 

1.5  Administration 

s.  The  Chief  Justice  is  considered  the  hesd  of 
the  ju^icisl  brsnch  of  the  stste.    He  exercises  sd- 
ministrstion  snd  supervision  over  the  entire  court 
system  through  the  Director  of  the  Administrstive 
Office  of  the  Courts,  the  chief  judge  of  the  Court 
of  Appesls,  the  presiding  judges  of  the  District 
Court,  the  court  sdministrstor  of  the  2nd  Judicisl 
District,  snd  the  presiding  magistrstes  of  the  Mag- 
iatrate  Court.*   Reference  Section  5.1  (Genersl  sd* 
ministrstive  suthority).    The  Chief  Justice,  how- 
ever, hss  no  specific  sdministrstive  duties  with 
regsrd  to  the  Supreme  Court. 


b.  Reference  Section  5.2.b  (stste-level  sdmin- 
istrstor) - 

c.  The  clerk  is  sppointed  by  the  Supreme  Court. 
He  is  responsible  for  the  following  duties:  dock- 
eting, record  keeping,  cslendsring,  supervising 
stsff,  snd  other  duties  ss  determined  by  the  court. 
There  sre  no  formal  provisions  for  sssigning  sdmin- 
istrstive duties  to  the  clerk. 

[Const.,  Art.  VI,  §9;  N.M.S.A.  §38-1-17] 
1.6  Rule-making.    The  court  prescribes  rules  to 
regulste  plesdings,  prsctice,  snd  procedure  in  sll 
courts  of  the  stste.    These  rules  become  effective 
30  dsys  sfter  distribution  to  the  members  of  the 
stste  bsr  snd  sll  spplicsnts.    There  are  no  formsl 
provisions  for  legislstive  review  snd  suggestions. 
The  court  hss  superintending  control  over  sll 
courts . 

[Const.,  Art.  VI,  13;  N.M.S.A.  $38-1-1;  Di- 
rector of  the  A4^nistrstive  Office  of  the 
Courts] 

Intermediste  Appellste  Court 

2.1  COURT  OF  APPEALS.    The  Court  of  Appesls  sits 
in  continuous  session.    The  court**  hesdqusrtere 
sre  in  Ssnts  Fe ,  but  it  csn  convene  snywhere  in  the 
stste. 

[N.M.S.A.  §34-5-7] 

2.2  Orgsnigstion.    The  Court  of  Appesls  does  not 
sit  in  psnels.    There  is  s  Prehesring  Division  of 
the  court  thst  screens  sppesls  st  vsrious  stsges 
of  the  sppellste  process. 

[1975  New  Mexico  Annuel  Report,  p.  21] 

2.3  Jurisdiction 

s.  The  Court  of  Appesls  hss  no  originsl  juris- 
diction. 

b.  The  Court  of  Appesls  hss  sppellste  jurisdic- 
tion over  sny  criminsl  sction  or  postconviction 
remedy  proceeding,  except  those  in  which  s  judgment 
of  the  District  Court  imposes  s  sentence  of  desth 
or  life  imprisonment;  iny  sction  in  violstion  of 
municipsl  or  county  ordinsnce  where  s  fine  or  im- 
prisonment is  imposed;  sny  tort  sction;  decisions 
of  sdministrstive  sgencies  of  the  stste,  where  pro- 
vided by  lew;  snd  sll  sctions  under  the  Workmen's 
Compensstion  Act,  the  Subsequent  Injury  Act,  the 
New  Mexico  Occupstionsl  Disesse  Dissblement  Law, 
snd  the  Federsl  Employer's  Lisbility  Act. 

[Const.,  Art.  VI,  l29;  N.M.S.A.  134-5-8] 

2.4  Judies  (7) 

s.  The  chief  judge  is  elected  to  s  2-yesr  term 
by  peer  vote. 

b.  Court  of  Appesls  judges  must  meet  the  ssme 
quslificstions  ss  Supreme  Court  justices.  Refer- 
ence'Section  1.4.b. 

c.  Court  of  Appesls  judges  sre  selected  in  the 
ssme  msnner  snd  for  the  ssme  term  ss  Supreme  Court 
justices.    Reference  Section  1.4.c. 

[N.M.S.A.  134-5-2;  Director  of  the  Administrs- 
tive Office  of  the  Courts] 
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2.5  Adwiniitrat ion 

a.  Thara  it  no  statutory  provision  for  adminis- 
trative authority  for  the  chief  judge. 

b.  There  is  no  provision  for  an  administrator 
for  the  Court  of  Appeals.    Reference  Section  5.2.b 
(state-level  administrator). 

c.  The  clerk  is  appointed  by  the  court.     He  is 
responsible  for  the  following  duties:  docketing, 
record  keeping,  calendaring,  supervising  staff,  and 
other  duties  as  determined  by  the  court.    There  are 
no  formal  provisions  for  assigning  administrative 
duties  to  the  clerk. 

[N.M.S.A.  $34-5-5;  Director  of  the  Administra- 
tive Office  of  the  Courts) 

2.6  Rule-making.     Supreme  Court  rules  apply,  where 
pertinent,  in  the  Court  of  Appeals. 

[N.M.S.A.  S38-1-1) 

Court  of  General  Jurisdiction 

3.1  DISTRICT  COURT.     The  District  Court  sits  in 
continuous  session. 

(N.M.S.A.  I3A-6-2) 
3^2  Organization.    There  are  13  multi-county  judi- 
cial districts  in  the  state's  32  counties.  There 
are  two  specialized  divisions,  the  Children's  Court 
Division  and  the  Family  Court  Division,  either  of 
which  can  be  established  by  the  court. 

(N.M.S.A.  M32-1-4,  34-6-1) 

3 . 3  Jurisdict ion 

a.  The  District  Court  has  exclusive  jurisdic- 
tion in  all  matters  and  causes  not  excepted  in  the 
state  constitution,  and  over  other  cases  as  provid- 
ed by  law  such  as  all  juvenile  and  domestic  rela- 
tions proceedings.    The  court  can  issue  writs  in 
the  exercise  of  its  jurisdiction  and  may  also  nat- 
uralize persons  in  accordance  with  United  States 
law.     The  District  Court  has  concurrent  jurisdic- 
tion with  the  Probate  Court  over  probate  matters. 

The  Children's  Court  Division  has  exclusive 
jurisdiction  in  all  matters  relating  to  juveniles. 

A  District  Court  may  establish  a  Family  Court 
Division  in  lieu  of  the  Children's  Court.    The  Fam- 
ily Court  has  the  same  jurisdiction  as  Children's 
Court  plus  exclusive  jurisdiction  over  the  follow- 
ing:    incompetency  or  insanity  of  adults;  appoint- 
ment of  guardians  for,  and  adoption  of  adults;  of- 
fenses committed  against  a  child  by  an  adult;  and 
domestic  relations  mattera. 

b.  The  District  Court  has  appellate  jurisdic- 
tion in  all  caaes  originating  in  courts  of  limited 
j6risdiction  in  its  respective  districts. 

(Const.,  Art.  VI,  §13;  N.M.S.A.  H32-1-4, 
32-1-9,  32-1-10,  45-1-302.1) 

3.4  Judges  (44) .     There  is  no  standard  formula  for 
i  the  number  of  judges  per  district. 

a.  There  is  no  provision  for  a  chief  judge  over 
all  the  districts  of  the  District  Court;  however, 
there  are  presiding  judges  of  multi-judge  dis- 
tricts.   'In  the  multi-judge  districts  each  judge 

is  designated  a  divisioit  and  the  presiding  judge 
of  division  number  one  is  the  presiding  judge, 
unless  otherwise  designated  by  District  Court  rule. 

b.  District  Court  judges  must  meet  the  same 
quel  i  ftc-at  ions  as  Supreme  Court  justices.  Refer- 
ence Section  1.4.b.     Each  district  judge  must  also 
reside  in  his  judicial  district. 

c.  District  Court  judges  are  elected  to  6-year 
terms  by  the  voters  of  the  districts  on  partisan 
billots. 

(Const.,  Art.  VI,  i|12.  14;  N.M.S.A.  1134-6-4 
to  34-6-16,  34-6-18;  Director  of  the  Adminis- 
trative Office  of  the  Courts) 
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3.5  Administration 

a.  Whereas  there  is  no  provision  for  a  chief 
judge  over  all  the  districts  of  the  District  Court, 
there  are  presiding  judges  of  multi-judge  dis- 
tricts.   There  are  np  statutory  provisions  for  ad- 
ministrative authority  for  the  presiding  judges  of 
the  districts.     In  practice,  the  presiding  judge 
acts  as  spokesperson  for  the  judges  of  the  dis- 
trict; supervises  the  implementation  of  the  policy 
decisions  reached  by  the  district  judges;  acts  as 
the  liaison  agent  with  other  government  agencies; 
supervises  the  preparation  of  the  budget;  super- 
vises the  District  Court  clerk's  office  an4  gener- 
ally deals  with  the  daily  running  of  the  specific 
District  Court. 

b.  There  is  no  provision  for  an  administrator 
over  all  the  districts  of  the  District  Court.  Only 
the  2nd  Judicial  District  in  Alburquerque  is  autho- 
rized to  have  a  court  administrator.     The  adminis- 
trator is  selected  by  the  judges  of  the  district 
with  the  approval  of  the  Supreme  Court  and  the  Di- 
rector of  the  Administrative  Office  of  the  Courts. 
This  person  is  responsible  for  organizing,  direct- 
ing, coordinating,  and  supervising  the  activities 
of  subordinates  engaged  in  processing  all  2nd  Judi- 
cial District  Court  cases.     Reference  Section 
5.2.b  (state-level  administrator). 

c.  Clerks  are  appointed  by  the  court.     They  are 
responsible  for  the  following  duties:  docketing, 
record  keeping,  calendaring,  supervising  staff,  and 
othej^^uties  as  determined  by  the  court.    There  are 
no  formal  provisions  for  assigning  administrative 
duties  to  the  clerks. 

(N.M.S.A.  $34-6-19;  New  Mexico  Judicial  System 
Personnel  Plan,  #9259;  Administrative  Assistant 
to  the  Chief  Justice;  Administrative  Office  of 
the  Courts) 

3.6  Rule-making.     Each  District  Court  may  make  the 
rules  for  its  district,  provided  they  are  consis- 
tent with  Supreme  Court  rules.    Copies  of  such 
rules  must  be  furnished  to  the  Supreme  Court. 
District  Courts  may  adopt  rules  of  administration, 
provided  they  are  consistent  with  statutes.  Su- 
preme Court  rules,  and  regulations  of  the  Adminis- 
trative Office  of  the  Courts. 

(N.M.S.A.  $34-6-28;  Rule  83,  New  Mexico  Rules 
of  Civil  Procedure) 

Courts  of  Limited  or  Special  Jurisdiction 

Effective  July  1,  1980  the  Metropolitan  Court 
of  Bernallilo  County  will  be  established.     It  will 
be  a  consolidation  of  the  Magistrate,  Ffcinicipal, 
and  Small  Claims  Courts  in  that  county. 

(N.M.S.A.  n4-8A-l) 

4.1.1  MAGISTRATE  COURT ♦    Terms  of  court  vary  ac- 
cord* >g  to  community  needs. 

(Administrative  Office  of  the  Courts) 
4.2.1  Organization.     Each  of  the  state's  32 
counties  is  designated  a  Magistrate  Court  district. 
Where  theVe  Is  more  then  one  magistrate  in  a  dis- 
trict, each  magistrate's  office  is  designated  as  a 
division  of  the  court.     The  number  of  divisions 
ranges  from  one  to  five* 

(N.M.S.A.  H35-1-2  ,  35-1-3,  35-1-5  to  35-1-35) 
4.3.1  Jurisdiction 

a.  The  Magistrate  Court  has  concurrent  original 
jurisdiction  with  the  Small  Claims  Court  of  Albur- 
querque in  civil  actions  involving  a  dollar  amount 
up  to  |2,000,  except  where  prohibited  by  law.  In 
criminal  actions.  Jurisdiction  is  limited  to  mis- 
demeanors and  any  other  criminal  action  where  jur- 
isdiction is  specifically  granted  by  law. 
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b.  Th«  HagiiCriCt  Court  hii  no  ■pp«lliCe  jurii- 

diction. 

[M.M.S.A.  $$35-3-3,  35-3-4] 
4.4.1  Judm  (78).    Th«r«  ii  no  itindird  fonwli 
for  the  number  of  masiitritei  per  diitrict. 

■.  Presiding  megiitritei  ire  designited  by  the 
Director  of  the  Adainiit rit ive  Office  of  the 
Court! ,  when  two  or  more  diviiioni  ict  ■■  ■  lingle 
court . 

b.  Hagiitritet  nuit  be  qualified  voteri  ind 
resident!  of  their  district!  end  hive  ■  high  ichool 
or  equivelent  education.    In  diitricti  hiving  i 
populition  of  100,000  or  more,  they  nuit  ilio  be 
Maberi  of  the  bir  ind  be  licenied  to  practice  liw 
in  the  itite. 

c.  Hegiitritei  ire  elected  to  4-yeir  termi  by 
the  voteri  of  their  reipective  Megiitrite  Court 
diitricti  on  pirtiiin  billoti. 

[N.M.S.A.  $$35-1-2  to  35-1-35,  35-1-37,  35-2-1; 

Director  of  the  Adminiit rit ive  Office  of  the 

Courti ] 
4.5.1  Adminiit rit ion 

I.  Preiiding  megiitritei  hive  no  originil  id- 
miniitritive  luthority.     It  reiti  with  the  Adminii- 
tritive  Office  of  the  Courti. 

b.  There  ire  no  proviiioni  for  idminiitritori 
for  the  Magiitrite  €ourt .    Reference  Section  5.2.b 
(■tite-level  idminiit ritor ) . 

c.  Hegiitrite  clerki  ire  lelected  by  the  megii- 
trite  or  preiiding  megiitrate  ind  employed  by  the 
Adminiitritive  Office  of  the  Courti.    They  ire 
reipotiiible  for  the  following  dutiei:  docketing, 
record  keeping,  cilendiring,  luperviiing  itiff,  ind« 
other  dutiei  ei  determined  by  the  court. 

[N.M.S.A.  $$35-7-1,  35-7-10;  Director  of  the 
Adminiitritive  Office  of  the  Courti] 

4.6.1  Rule-making.    All  proceduril  rule-making 
power  ii  veited  in  the  Supreme  Court.  Reference 
Section  1.6. 

(N.M.S.A.  §35-7-12] 

4.1.2  MUNICIPAL  COURT.    Termi  of  court  v^ry  ic- 
cording  to  conminity  needi. 

[Adminiitritive  Office  of  the  Courti] 
4.2.2  Organigition .    The  need  for  diviiioni  of  the 
court  ii  locilly  determined. 
4.3.2  Juriidiction 

I.  The  ^bnicipll  Court  hii  excluiive  juriidic- 
tion over  ill  municipal  ordinince  violitioni.  They 
cm  ilio  idjudicite  violitioni  of  campui  triffic 
regulitioni  upon  written  igreement  between  the 
univeriity  Boird  of  Regenti  ind  the  governing  body 
of  the  idjicent  municipili^y .    The  court  hii  the 
power  to  iiiue  lubpoenii  ind  wirranti  ind  to  puniih 
for  contempt. 

b.  The  Hi*nicipal  Court  hai  no  ippellite  jurii- 
diction. f 

[N.M.S.A.  $35-14-2] 
4.4.2  Judgei  (96).    ftinicipal it iei  with  populitioni 
of  leii  thin  50,000  cm  only  have  one  judge.  In 
municipilitiei  of  50,000  or  more,  idditional  judgei 
cm  be  elected  if  the  municipal  governing  body  de- 
terminei  thit  the  workloid  requirei  it. 

I.  The  ^bnicipal  Court  doei  not  have  preiiding 
judges. 

b.  Minicipal  Court  judgei  muit  meet  quilifici- 
tioni  eitibliihed  by  locil  ordinince. 

c.  >fcjnicipal  Court  judgei  ire  elected  to  4-yeir 
teniii  by  the  voteri  of  the  municipal  it  iei  on  parti- 
iin  billoti. 

[N.M.S.A.  $$35-14-3,  35-14-4;  Director  of  the 
Adminiitritive  Office  of  the  Courti] 


4.5.2  Adminiitrition 

I.  There  ire  no  proviiioni  for  preiiding  judgei 
for  the  ^tinicipil  Court. 

b.  There  ire  no  proviiioni  for  idminiitritori 
for  the  >tinicipil  Court.  Reference  Section  5.2.b 
(itite-level  idminiitrator ) • 

c.  Selection  procedurei  for  ^tinicipil  Court 
clerki  ire  locilly  determined.    They  ire  reipon- 
lible  for  the  following  dutiei:     docketing,  record 
keeping,  cilendiring,  luperviiing  itiff,  ind  other 
dutiei  ii*'determined  by  the  court.    There  ire  no 
formal  proviiioni  for  iiiigning  idminiit rit ive 
dutiei  to  the  clerki. 

4.6.2  Rule-making.    The  municipil  judgei  exerciie 
rule-making  power  for  their  own  courti.    Theie  pro- 
cedurei muit  be  coniiitent  with  itite  liwi. 

[^fclnicipll  Court  Rulei,  Rule  38] 

4.1.3  PROBATE  COURT.    The  Probite  Court  liti'in 
cont  inuoui  leiiion . 

[N.M.S.A.  $34-7-8] 
4.2.3  Orgmitition .    There  ii  i  Probate  Court  in 
eich  of  the  itite*i  32  count iei. 

[N.M.S.A.  $$34-7-2,  34-7-4] 
4.3.3  Juriidiction 

I.  The  Probite  Court  hii  concurrent  juriidic- 
tion with  the  Diitrict  Court  in  ill  probite  mat- 
ten. 

b.  The  Probite  Court  hii  no  ippellate  juriidic- 
t  ion . 

[N.M.S.A.  $45-1-302] 
4.4.3  Judgei  (32) .    Stitutei  preiently  provide  for 
one  judge  in  each  county. 

I.  The^robite  Court  doei  not  hive  preiiding 
judgei. 

b.  Probite  Court  judgei  muit  meet  the  iime 
quilif icit ioni  ii  public  officiili  within  their 
reipective  countiei.    Public  officiili  muit  have 
been  itite  reiidenti  for  1  yeir,  ind  muit  be  United 
Stitei  citizeni.    Any  other  quili f icit ioni  ire 
locilly  determined.  * 

c.  Probate  Court  judgei  ire  elected  to  2-yeir 
termi  by  the  voteri  of  the  countiei  on  part  inn 
billoti.    After  lerving  two  coniecutive  termi  they 
are  ineligible  to  hold  my  county  office  for  2 
yeiri . 

[Conit.,  Art.  VI,  $23,  Art  VII,  $2,  Art  X,  $2; 

N.M.S.A.  $$10-1-6,  34-7-2] 
4.5.3  Adminiitrition 

I.  There  ire  no  proviiioni  for  preiiding  judgei 
for  the  Probite  Court. 

b.  There  ire  no  proviiioni  for  idminiitritori 
for  the  Probate  Court.    Reference  Section  5.2.b 
(itite-level  idminiitritor) • 

c.  The  elected  county  clerki  lerve  ii  the  Pro- 
bate Court  clerki. 

[Qonit.,  Art.  VI,  $23] 

4 .6 .3  Rulemaking.    Judgei  of  the  Probite  Court 
hive  full  power  ind  luthority  to  make  md  publiih 
rulei  md  orderi  reguliting  the  buiineii  md  pric- 
tice  of  their  courtiui    Thei*  rulei  md  orderi  muit 
be  coniiitent  with  itate  liw. 

[N.M.S.A.  $34-7-13] 

4.1.4  SMALL  CUIMS  COURT  OF  ALBURQUERQUE .  The 
Small  Claimi  Court  of  Alburquerque  liti  in  continu- 
oui  leiiion. 

[N.M.S,A.  $34-8-lO(D)] 
4.2 .4  Orgmitition .  .  A  Small  Cliimi  Court  cm  only 
be  eitibliihed  in  countiei  of  100,000  populition 
or  more.    There  ire  no  ipeciilised  diviiioni  of  the 
court . 

[N.M.S.A.  $34-8-1] 
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4>3>4>  Jurl»dlctlon.    Eff«cttv«  7/1/80,  this  court 
vlli  b«  abolished.    Jurisdiction  prtvlously  sxsr- 
clsttd  by  this  court  will  b«  Incorporstsd  In  ths 
H«tropolltan  ^ourt  of  MrnsllUo  County,  to  be 
crsated  on  that  dstt. 

a.  The  Saall  Claliis  Court  of  Albuqusrque  can 
conduct  prsllalnary  examinations  In  criminal  cases 
and  has  concurrent  jurisdiction  wl^h  the  Magistrate 
Court  In  aattsrs  Involving  violations  of  county 
ordlnancss.    Ths  court  also  has  concurrent  juris- 
diction with  the  Maglstrats  Court  In  civil  actions 
Involving  a  dollar  aaount  isss  than  i2,000« 

b«  The  Snail  Clalas  Court  has  no  appellate  ju- 
risdiction. 

I^.S.A.  S34-8-1] 
A. A. A  Judgss  (1)  , 

a»  The  Snail  Cl^lns  Court  does  not  have  pre- 
siding judges. 

b.  Small  Claims  Court  judges  ^ust  be  at  least 
25  years  old/  must  be  members  of  ths  New  Mexico 
Bar,  and  must  be  licensed  to  practice  law  In  the 
stats.    Thsy  must  also  have  resided  In  the  county 
and  have  practiced  law  for  at  least  2  years. 

c.  Small  Claims  Court  Judges  are  elected  to 
4-year  terns  by  the  voters  on  partisan  ballots. 

(N.M.S.A.  S34-8-2] 
4.5. 4. Administration 

a.  There  are  no  provisions  for  presiding  Judges 
for  the  Small  Claims  Court  of  Albuquerque. 

b.  There  are  no  provisions  for  administrators 
for  the  Small  Claims  Court.    Reference  Section 
5.2.b  (state-level  administrator). 

c.  The  Snail  Claims  Court  judge  appoints  his 
clerk.    The  clerk  Is  responsible  for  the  following 
duties:    docketing,  recordkeeping,  calendaring, 
staff  aupervlslon,  and  other  duties  as  determined 
by  the  court.    There  are  no  fomal  provisions  for 
assigning  adnlnlstratlve  duties  to  the  clerk. 

(N.M.S.A.  S16-5-4] 
4.6.4.  Rule-naklng.    Judges  of  the  Small  Claims 
Court  of  Albuquerque  can  make  rules  and  orders 
that  are  consistent  with  stats  law  to  regulate  the 
business  and  practice  of  their  courts.     In  civil 
casss,  the  Rules  of  Civil  Procedure  for  the  Dis- 
trict Courts  govern. 

(N.M.S.A.  §34-8-10) 

4.1.5  METROPOLITAN  COURT  (Bernalillo  County) 
(Infomatlon  not  available) 

4.2.5  Organisation.     (Infomatlon  not  available) 
4.3.5  Jurisdiction 

a.  The  Metropolitan  Court  of  Bernalillo  County 
has  Jurisdiction  ovsr  civil  actions  t5,000  and 
undsr,  nlsdsneanors,  othsr  cTlnlnal  with  flnss  less 
than  il,000  and  ssntsnciMsAs  than  one  year,  and 
prsllalnary  hearings. 

b.  The  Metropolitan  Court  of  Bernalillo  County 
has  no  appellate  jurisdiction. 

[Dlrsctor  of  ths  Adnlnlstratlve  Office  of  the 
Courts] 
4.4.5  Judgss  (IX) 

a.  Thsrs  are  provisions  for  a  presiding  judge 
of  ths  Metropolitan  Court. 

b.  Metropolitan  Court  Judges  nust  be  nenbers 
of  ths  Nsw  Mexico  Bar  and  nust  be  llcsnssd  to 
practlcs  law  In  ths  stats. 

c.  The»  naglstratss  of  the  Maglstrats  Court  and 
the  Judges  of  the  Snail  Clalns  Court  and  any  Muni- 
cipal Court  shall  continue  to  hold  their  offices 
as  aetropolltan  Judgss  of  the  Metropolitan  Court 
for  ths  balance  of  the  terns  for  which  thsy  wsre 


elected  or  appointed.    Thereafter,  Metropolitan 
Court  judgss  shall  be  elected  In  the  same  manner 
as  magistrates  (reference  section  4.4. l.c).  The 
Governor  shall  fill  vacancies  In  the  office  of 
netropollten  judge    by  appolntnent  until  the  next 
gsnsral  election. 
4.5.5  Adnlnlstratlon 

a.  (Infomatlon  not  available). 

b.  The  judges  of  the  Metropolitan  Court  nay 
slsct  or  enploy  on  an  annual  basis  a  metropolitan 
court  administrator  who  Is  responsible  for  euper- 
vlslng  all  matters  relating  to  the  admlnletratlon 
of  the  Metropolitan  Court. 

c.  (Information  not  available). 

4.6.5  Rulemaking.     (Information  not  available) 

State-Level  Administration 

5.1  General  administrative  authority.    The  Chief 
Justice  Is  considered  the  head  of  the  Judicial 
branch  of  the  state.    The  Supreme  Court  has  super- 
Intending  authority  over  all  courts  In  the  etate. 
Reference  Section  1.5. a. 

5.2  The  Administrative  Office  of  the  Courts 

a.  The  Administrative  Office  of  the  Courts  Is 

♦ 

statutorily  authorized. 

b.  Director  of  the  Admlnletratlve  Office  of  the 
Courts 

(1)  The  position  Is  statutorily  authorised. 

(2)  There  are  no  statutory  qualifications 
for  the  position.    The  Director  le  selected  by  the 
Supreme  Court. 

(3)  The  duties  of  the  Director,  which  are 
perfomed  for  the  Supreme  Court,  Court  of  Appeale, 
District,  Magistrate,  and  Probate  Courts  Include 
the  following:    supervising  sdmlnlstratlve  mattere; 
preparing  an  annual  report  of  court  business  and 
activities  of  the  Administrative  Office  of  the 
Courts  and  submitting  It  with  recommends t lone  to 
the  Supreme  Court  and  the  legislature;  receiving, 
adjusting,  and  approving  state-supported  court 
budgets;  appointing  and  removing  necessary  employ- 
ees, with  Supreme  Court  approval;  and  prescribing 
unlfom  records  and  foms  procedures  for  the 
courts. 

c.  Office  organization.    The  Administrative  Of- 
fice of  the  Courts  has  a  staff  of  32  positions,  and 
Is  organized  Into  two  operational  and  four  etaff 
sections:    Accounting  Division,  Magistrate  Ssrvlcee 
Division,  Judicial  Planning  and  Training  Section, 
Management  and  Systems  Analysis  Section,  Budget  and 
Personnel  Section,  and  Internal  Audit  Section. 
Twelve  of  the  32  positions  are  employed  within  the 
Accounting  Division,  which  handles  budget  expendi- 
tures for  the  Administrative  Office  and  Supreme 
Court  Building  Commission,  and  receives  revenuee 
generated  by  traffic  citations  (l>eQalty  assess- 
ments) and  the  32  Magistrate  Courts.    The  Magis- 
trate Services  Division  Is  responsible  for  plan- 
ning, fomulatlng,  and  Implementing  admlnlstratlvs 
progr^s  for  the  magistrate  Judges.    This  Includes 
ths  review  of  statutory  rssponslbllltles,  prssent 
and  proposed  systems  and  procedures,  and  judicial 
rulings  and  rsgulatlons.    The  staff  eectlons  study 
judicial  organisational  structures  systems,  and 
methods  for  the  purpose  of  rsconnendlng  changes 
dsened  advisable  for  the  Inproved  functioning  of 
the  Appsllats,  District,  and  Magistrate  Courts. 

(Const.,  Art.  VI,  S3;  N.M.S.A.  SS34-9-1.  to 
34-9-3,  34-9-7,  34-9-8,  38-1-17]' 
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Figur«  2:  N«w  Mexico  ttat«-level  administrative  office  of  the  courts,  1980 
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6.1  DISTBJCT  COURT 

6.2  Special  ■aiteri  Creftrii.  •uditor^  exaainer) 

a.  Diatrict  Courta  aelect  and  utilize  apeclal 
■aatera  (refereea,  audltora,  exaalnera).  Aaalgn- 
aent  and  reaoval  are  by  the  court.    In  practice, 
apeclal  maatera  ouat  be  aeabera  of  the  bar  and 
prictlclng  attorneya. 

b.  Maatera  ahould  be  referred  to  only  In  excep- 
tional caaea.    Subject  to  the  llaltatloaa  of  the 
order  of  reference,  aaatera  can  regulate  all  pro-^ 
ceedlnga  In  every  hearing  before  thea  and  take  all 
aeaaurea  neceaaary  and  proper  for  the  efficient 
performance  of  their  dutlea. 

(Supreme  Court  Rule  53(a),  (b),  (c),  (f)) 

Judicial  Dlacipllne 


7.1  Judicial  Standarda  Coilaalon*    The  coaalaalon 
la  coapoaed  of  nine  perabna  aa  /ollowa:    tvo  Jua-* 
tlcea  of  the  Supreae  Court  or  Judgea  of  the  Court 
of  Appeala  or  Diatrict  Court  appointed  by  the  Su- 
praae  Court;  two  attorneya  appointed  by  a  majority 
vote  of  all  aeabera  of  the  Board  of  Coamlaalonara 
of  the  State  Bar  of  New  Mexico,  and  flVe  cltlsena, 
not  llcenaed  attorneya  or  juatlcea,  Judgea,  or  aag- 
latratea,  appointed  by  the  Governor. 

[Conat.,  Art.  VI,  S32;  N.M.S.A.  S3^-10-l] 

7.2  Authority  and  procedure  for  aanctlon.    The  com- 
alaalon,  after  hearlnga  and  laveatlgatlona  It  deeaa 
aecaaaary,  aakea  recoaaendatlona  for  dlacipllne  or 
reaoval  of  Juatlcea  and  Judgea  to  the  Supreae 
Court.    The  Supreme  Court  revlewa  the  record,  can 
permit  the  Introduction  of  additional  evidence,  and 
accepta  or  rejecta  the  commlaalon'a.  recommenda- 
tlona. 

[Conat.,  Art  VI,  S32] 


3CS 


ERIC 


350 


NEW  YORK 


\ 


Court  of  La»t  Re»ort 

1 . 1  COjfcT  OF  APPEALS .    The  court  utt  in  Albany, 
and  th^  oumber,  connenceinent  date,  and  length  of 
it»  tenna  are  deaignated  at  ita  diacretion  each 
year. 

(Judiciary  Law,  Sectiona  54,  60;  Chief  Adroinia- 

trator  of  the  Courtal 
l«2  Organization.     The  court  conaiata  of  aeven 
judgca.     Five  membera  of  the  court  conatitute  a 
quorum.     If  the  caaeload  requirea,  the  Governor  may 
deaignate  up  to  four  juaticea  of  the  Supreme  Court 
to  ait  temporarily  on  the  Court  of  Appeala. 

(Conat itut ion.  Article  VI,  Section  2) 

1.3  Juriadiction 

a.  The  Court  of  Appeala  haa  no  original  juria- 
d ict ion. 

b.  The  Court  of  Appeala  haa  appellate  jurisdic- 
tion conat Itut lonal ly  limited  to  review  of  quea- 
tiofia  of  law,  except  in  criminal  caaea  in  which  the 
judgment  la  a  death  penalty  (deleted  Octotter  10, 
1980)  or  caaea  in  which  the  Appellate  Diviaion,  in 
revising  or  modifying  a  final  or  interlocutory 
judgment  or  order,   fin^a  new  facta  and  a  final 
judgment  or  order  is  entered  pursuant  to  that  find- 
ing.    Direct  appeala  to  the  Court  of^  Appeala  from 
the  trial  courta  are  permitted  whe^n  the  death  pen- 

^ yalty  la  impoaed  and  in  civil  caaea  when  the  only 
question  IS  the  constitutionality  of  a  atate  or 
federal  statute.     The  conatitution  providea  that 
certain  typea  of  caaea  may  be  taken  to  the  court 
as  a  matter  of  right,  while  othera  may  be  taken 
only  with  the  leave^f  a  juatice  of  the  Appellate 
^^Wion  or  a  judge        the  Couit  of  Appeals  or  upon 
certification  of  the  Apellate  Diviaion  or  the 
Cfturt  of  Appeals.     *  V 

(Conat.,  Art.  VI,  Chief  Adminiatrator  of 

the  Courtal 

Juriadiction  added  October  6,   1980:  All 
appeala  from  the  Appellate  Diviaiona  of  the  Su- 
preme Court,  and  appeala  in  criminal  caaea  from  the 
Appellate  Terma  of  the  Supreme  Court  ind  from  the 
County  Courta  when  the  County  Courts  act  aa  inter- 
mediate appellate  courta,  are  taken  to  the  Court 
of  Appe«l».     The  Court  of  Appeala  alao  reviews  all 
determinat lona  of  the  Commiaaion  on  Judicial  Con- 
duct.    Reference  Section  7.1. 

(Conist.,  Art.  VI,  5221 

1.4  Judgea  (7) 

♦  a.  The  Chief  Judge  is  aelected  for  a  14-year 
term  baaed  on  the  State  of  New  York'a  merit  selec- 
tion system.     5ee  subheading  c.  below* 

b.  Court  of  Appeala  judgea  muat  have  been  ad- 
mitted to  the  practice  of  law  in  the  atate  for  at 
leaat  10  yea>ra  prior  to  aaauming  office. 

c.  Court  of  Appeala  judgea  are  appointed  by  the 
Governor,  with  the  advice  and  conaent  of  the  Sen- 
ate,  from  a  liat  of  peraona  found  to  be  well  qual- 
ified and  recommended  by  a  Judicial  Nominating  Com- 


miaaion ^(reference  Table  12:     Characteriat  ica  of 
judicial  nominating  conmisslona)*     Vacanclea  are 
filled  in  the'aame  manner.     Court  of  Appeala  judgea 
are  aelected  for  14-year  tenna  baaed  on  the  State 
of  New  York'a  merit  selection  system.     There  are 
no  proviaiona  for  retention  electiona. 

[Conat.,  Art.  VI,  412,  20;  Judiciary  Law  $61- 

5681 

1  .j'Adminiatrat ion 

a.  The  Chief  Judge  of  the  Court  of  Appeala  la 
the  Chief  Judge  of  the  State  of  New  York  and  ia  the 
chief  judicial  officer  of  the  unified  court  ayatem. 
The  administrative  power  la  veated  in  the  Chief 
Judge.     There  is  an  Adminiatrative  Board  of  the 
Courts  which  consists  of  the  Chief  Judge  of  the 
Coifrt  of  Appeala  as  chairman  and  the  preaiding 
juatice  of  the  Appellate  Diviaion  of  -the  Supreme 
Court  in  each  judicial  department.     The  Chief 
Judge,  after  consultation  with  the  Administrative 
Board,  eatabliahea  atandarda  and  adminiatrative 
policies  for  general  application  ihroughout  the 
atate,  which  are  aubmitted  by  the  Chief  Judge  to 
the  Court  of  Appeala,  together  witjh  the  recommenda- 
tions,  if  any,  of  the  1^dminiatratiVe  Board.  Such 
standards  and  administrative  policiea  ate  promul- 
gated after  approval  by  the  Court  of  Appeala.  The 
Chief  Judge,  with  the  advice  and  conaent  of  the  Ad- 
miniatrative Board  of  the  Courta,  appointa  a  Chief 
Administrator  of  the  Courta  who  aervea  at  hia 
pleasure.     If  the  appointed  adminiatrator  is  a 
justice  or  judge,  his  title  is  Chief  Administrative 
Judge. 

The  Chief  Administrator,  on  behalf  of  the 
Chief  Judge,  auperviaes  the  adminiatrat ion  and 
operation  of  the  unified  court  ayatem.     In  the 
exerciae  of  auch  reaponaibility,  the  Chief  Adminia- 
trator of  the  Courta  has  auch  powers  and  dutiea  aa 
are-  delegated  to  him  by  the  Chief  Judge  and  auch 
additional  powera  and  dutiea  as  afe  provided  by 
law.     He  18  aasisted  in  the  performance  of  hia 
dutiea  by  two  deputy  chief  adminiatratora ,  one 
supervising  the  operation  of  the  courta  in  New  Yorl^ 
City,  one  supervising  the  operation  of  the  courts 
outside  New  York  City;  the  judicial  diatrict  admin- 
istrative judges,  and  the  Office  oi  Court  Adminis- 
tration.    Reference  Section.^. 1  (General  adminis- 
trative authority). 

b.  Reference  Section  5.2. b  (atate-level  admin- 
istrator). # 

c.  The  Court  of^Appeals  may  from  time  to  time 
by  an  order  entered  in  it^  minutea  appoint  and  re- 
move Its  clerk.     The  clerk  haa  the  authority  to 
Appoint,  at  his  pleasure,  deputy  clerks  and  assis- 
tants.    The  clerk  supervises  nonjudicial  employees 
in  the  Court  of  Appeala. 

[Conat.,  Art.  VI,  $28;  Judiciary  Law  $557,  257) 
1.6  Rule-making.     Rule-making  authority,  with  ref- 
erence to  practice  and  procedure  in  the  courts,  is 
constitutionally  divided  between  the  legislature 
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Figure  1 :    New  York  court  system,  1980 
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and  the  courti,  although  the  legislature  may  dele- 
gate iti  power  to  any  court  or  to  the  Chief  Admin- 
istrator of  the  Courts,  provided  that   the  latter 
may^only  exercise  such  power  with  the  advise  ai^ 
consent  of  the  Administrative  Board.     The  legisla- 
ture 18  vested  with  power  to  determine  practice  and 
procedure  in  the  courts.    The  Chief  Judge  of  the 
Court  ot  Appeals,  after  consultation  with  the  Ad- 
ministrative Board  of  the  Courts  (made  up  of  the 
Chief  Judge  and  the  four  presiding  justices  of  the 
Appellate  Divisions)  and  approval  by  the  Court  of 
Appeals  establishes  standards  and  administrative 
policies  for  general  application  throughout  *^he 
state. 

The  Chief  Administrator  of  the  Courts  is 
vested  with  power  to  adopt  administrative  rules  for 
the  orderly  transaction  of  business  in  the  trial 
courts.     The  Appellate  Divisions  are  vested  with 
power  to  adopt  administrative  rules  for  the  orderly 
transaction  of  business  in  their  courts,  and  in  the 
Appellate  Terms  of  the  Supreme  Court   in  their  re- 
spective departments. 

(Const.,  Art.  VI,  30;  Chief  Judge's  Ad- 

ministrative Delegation,  April  I,  1978  (herein- 
after Chr^-f  Judge's  Delegation)} 

Intermediate  Appellate  Courts  , 

   ^   ^ 

2.t.l  APPELLATE  DlViSIOj^S  OF  -THE  SUPREME  COURT. 
There  are 'four  Appellate  Mvisi^nfi  of  the  Supreme 
Court,  ope  in  each  of  the  four  judicial  depart- 
ments.    They  stt-  in  permarjent   locations  as  follows:, 
lit'  Department   in  Manhattan  (N^w  York  City),  Znd 
Department   in  Brooklyn,       i  Department   in  Aj.tjpny, 
and  4th  Department   in  Ro<hestpr.     Sittings  Hn  other 
locationlS  are  permitted  where  the  justices  deter-> 
mine   that  public   interest  so  requires.     The  number, 
commencement  date,  and  length  of  terms  of  the  Ap- 
pellate Divisions  are  estabFished  each  year  by  the  4 
Presiding  Justices  and  the  associate  justices  of 
each  Department. 

(Const.,  Art.  vr,   ^4(1).  Judiciary  Law     7  5  , 

Chief  Judj^e's  Delegation  $31 
2.2.1  Organi/at ion.     The  Appellate  Divisions  sit 
i-n  panels  of  4  or  5  justices  on  each  case.*  Four 
justices  constitute  a  quorum  and  no  more  than  five 
jijstic^s  can  hear  any  particular  case.     The  Appel- 
late Divisions  in  the  1st  and  2nd  departments  con- 
sist of  seven  justices  each  and   in  the  3rd  «nd  4th 
departments  of  five  justices  each.     Each  Appellate 
Division  may  also  request   the  Governor  to  designate 
additional  justices  to  insure  the  speedy  disposi- 
tion of  business  before  it. 

(Const.  ,  Art".  VI,  $4) 
2.3.1  Jur isd ict ion 

a.  The  court  has  jurisdiction  in  all  matters 
relating  to  the  admission,  d-iscipline,  and  removal 
of  attorneys. 

b.  The  Appellate  Divisions  hear  and  determine 
appeals   from  judgments  or  orders  of  the  courts  of 

)rwi[ial  jurisdiction  in  criminal  and  civil  cases, 
^n.!   r>  /lew  civil  appeals  from  the  Appellate  Terms. 
The    i .  .     iN)ns  may  review  determinations  of  the 
fomroi^  ^  tin  Judicial  Conduct   (reference  Sec- 
tion        *  with   rp  '^p'  t  tn   justices  of  Town  and 
Viil^.         stice  Loarts,    A  %uch  authority  is  grant- 
ed bv   c^e  legisla^  "his    1  »•  r  i  sd  ic  t  ion  was 
rWBoved  f^ctober  ^  '^B^' 

((oTisf.,  Art.  VI,  jttdiciary  Law  §90, 

(  1  M  I*  Pract  ici?  Law  and  RuKs  (hereinafter  * 
-C.v^I )  Art  S7] 


2.4.  I  Justices  (24)  '  *  • 

a.  The  presiding  justice  for  eagh  of  the  fStr 
Appellate  Divisions  is  designated  \}f  the  Governor 
from  justices  elected,  to  -^Ite  Supreme  Court   in  the 
department  in  which  he  is  to  serve.     The  presiding 
justice  serves  for  the  rema inder  of  the  term  to 
which  he  was  elected  as  a  Supreme  Court  justice. 

b.  Appellate  Divisions  of  the  Supreme  Court 
justices  must  have  practiced  law  in  the  state  for 
at  least^lO  years  prior  to  appointment.  ^ 

c.  Justices  of  the  Appellate  Divisions  of  the 
Supreme  Court  are  designated  by  the  Gove r nor  from 
the  justices  elected  to  the  Supreme  Court.     A  ma- 
jority of  justices  In  each  Appellate  Division  must 
be  residents  of  the  particular  department   they  are 

*»  designated  to  serve.  *  Unless  he  .is  a  s^pecially 
designated  justice,    i.e.;  one  who  has  been  desig- 
nated  to  serve   in  response  to  the  request  of  ai>  Ap- 
pellate Division  for  assistance  in  insuring  the 
speedy  disposition  of   its  caseload,  each  justice 
serves  5-year  term  or  the  remainder  df  t\Te  Supreme 
Court  term  to  which  he  was  elected,  whichever  is 
less.     Qualified  justices  may  be  redesignated. 

(Const. ,  Art.  VI,   §S4,   20]  *  * 

2.3.1  Admin  IS  t  rat  ion 

a.  The  presiding  justice  and  associate  justices 
of  each  Appellate  Divisi6n  have  administrative 
auTlffority  over^  their  court.     This  authority   in-  ^ 
c-ludes  respods,i>rrity  tor  assigning  justices,  ap- 
pointing nonjudicial  employees,   and  setting  the 
hours  and  tejrms  of  ,t>ie  court. 

b.  There   is  no  proy-ision  for  aa  administrator 
for   the  Appellate  Divisions.     Re f erence  ^^ec t  ion 
5.2.b  ( state-lelVel  administrator).-  ' 

c.  Tlu^  justices  of  the  Appellate  Divisions  ap- 
point a  cl^rk  for  their  respective  courts.  They 
also  ha\A9  the  power  t     remove  these  appointed  ' 
clerks.     The  clerk  supervises  nonjudicial  employees 
in  the  Appellate  Divi^on. 

(Judiciary  L^w''§93,  Chief  J  idge  '  »  De  lega  t  idn  ] 

2.6.1  Ru 1 e-mak ing.     Ibe  Appellate  Divisions  possess 
such  procedural   rule-making  diit^(^ity  to  adopit  adr 
ministrative  rules  for  the  efti^Mi.r   and  orderly 
transaction  of  *business'  in  their  coi 

(chief  Judge's  Delegation} 

2.1.2  APPELLATE  TERMS  OF  THE  SUPKRMh     'MfRT.  The 
Appellate  Division  of  the  Supreme  Court    m  >  \ 
judicial  department  may  establish  an  Appellate  Term 
for  Its  department  or  for  a  county  or  judicial 
district  within  the  department. 

(Const. ,  Art .  VI,  $8} 
2.2.2  Organization.     Each  Appellate  Term  is  manned 
by  between  3  and  5  justices.     The  court  site  in 
panels  consisting  of  no  more  than  three  justi.^es. 
Two  justices  constitute  a  quorum  and  the  concur- 
rence of  two  IS  required  for  a  decision.     There  are 
presently  three  Appellate  Terms.     The  Appellate 
Term  of  the  Supreme  Court  for  the  1st  Judicial  De- 
partment sits  in  New  York  City  and  hears  appeals 
from  the  New  York  City  Criminal  and  Civil  Courts 
sitting  in  New  York  and  Bronx  Counties.     The  Appel- 
late Term  of  the  Supreme  Court   for  the  2nd  'ind  lith 
Judicial  Districts  (jpiidicial  districts  th^t   ir,'  1  ude 
the  counties  of  Kings,  Queens,  and  Richmond)  sits 
in  Brooklyn  and  hears  /ppfetls  from  the  New  York, 
City  Criminal  artd  Civil  CouH«  sitting  m  Kings, 
Queens,  and  Richmond  Counties.     The  Appellate  Term 
of  the  Supreme  Court  for  the  9th  and^ lOttf  Jud  ic  il i 
Districts  (judicial  districts  that   include  thr 
counties  of  Dutchess,  Orange,  Putnam,  Rockland, 
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Westchester,  Nssssu,  snd  Suffolk)  sits  in  Brooklyn, 
Gsrden  City,  snd  White  Plsins.     Tttis  court  hesrs 
■  ppesls  from  County*,  District,  Town  Jufttlce,  VI 1- 
Isge  Justice,  and  City  Courts  within  the  9th  snd 
lOth  Judlclsl  Districts. 

(Const.,  Art.  VI,   $8;  Title  22,  Officisl  Com- 
pilstion  of  Codes,   Rules,  and  Regulations  of 
the  State  of  New  York  (hereinafter  22  NYCRR) 
55640,  7301 
2.3.2  Jurisdiction 

a.  The  Appellate  Terms  have  no  original  juris- 
diction. 

b.  AppeUste  Terms  sre  estsblished  ss  needed 
by  t?Te  justices  of  sn  Appellste  Division.     As  msy 
be  directed  by  the  Appellste  Divisions  which  estab- 
lished them,   they  hsve  jurisdiction  to  hear  snd 
determine  sppesls,  which  sre  suthorized  by  law  to 
be  tsken  to  the  Supreme  Court  or  to  the  Appellste 
Divisions,  provided  they  msy  not  hesr  sppesls  from 
B  Supreme  Court,  a  Surrogate's  Court,   a  Family 
CoufL^  or  appeals  in  criminal  cases  prosecuted  by 
indictment . 

•IConst.,  Art.  VI,  i8] 
'2.4.2  Justices  (9  Supreme  Court  justices  serve) 

constitution  permits  three  to  five  justices  per 
term. 

V  ^^'a; -There  is  no  provision  for  s  chief  justice 
ovex  the  three  Appellste  Terms.     The  Chief  Adminis- 
trstor  d^kigns^es,  with  the  spprovsl  of  the  spprop- 
t  late^  Appel  late  Divisiotn,  s  presiding  justice  for 
each  Appellate  Teirm.     The  presiding  justice  serves 
untj^  thrjend  of  his  term  as  Supreme  Court  justice. 

b.  Appellate  Terms  justices  must  have  practiced 
law  in  the  state  for  st  lesst  1€  yesrs. 

/       c.  JuTati^^s  pf  the  Appellate  Terms  of  the  Su- 
preme tourt  are  designste^l  by  the  Chief  Administra- 
tor O^f  the  Courts  with  the  appcovsl  of  the  presid- 

•  mg'justice  of  the  Appep.lste  Division  in  the  judic- 
ial department  Jin  whicH/they  will  serve  from  the 
jdstices  elect,ed  16  tUa  Supreme  Couft  who  are  Vesi- 
dent  within  the  gebgraoh ica 1  area  served  by  the  Ap- 
pellate J'erm.  I 

[Const.,  Art.  Vr,  ixi;  Chief  Judge's  Delegation] 
2.5.2  Administrst ion.     Thy-ftj;^jj.(^ng  justice  snd 
aasociste  justices  of        Appe  1  late^i  vis  ion  in 
which  sn  Appellste  Tern  hss  been  e^diblis^^ed  have  , 
admin  iat rax  ive  aifthority  over  the  ^Ap>e  Hate  Term. 

a.  The  preiic^ing  just  ice^  appoints  personal  as-  ' 
sistants  who  se'uvc  ss  their  own  Isw  secretsries. 

b.  The  presiding  Justice  of  an  Appellate  Term 
la  the4^dministrBtive  judge  of  thst  court* 

c.  Each  chief  clerk  supervises  nonjudicis^  em- 
ployees m  his  Appellate  Term. 

(Chief  Judge's  Delegation] 
2.6.2  Rule-making.  , Adminiatrat ive, rules'  for  each 
Appellate  Term  are  protoulgated  by  the  Appellate  • 
Division  thst  est»blishrt  it.  m  V 

(Chief  Judge's  DeUgation;  22  HYCRR  H640,  731, 

732] 

Courts  of  Gen^Bral  Ju,riadict  ton 

3^1.1  SUPREME  C6URT.   ,the. Chief  Administrstor  of  . 
th&  Courts,  frotp  time  to  time,   fixes^  the  number, 
c^mii>«ncemitnt  dates, ^  and  placea  for  holding  special 
and  trial  terms  and  the  length  of  such  terma  of  th« 
Supreme  Xourt  tnd  ilasigns  jUStK^es  to  hold  such 
terms. 

(Const.,  Art.  VI,  128;  Chief  Judge's  Delegs- 

tion1 

3.2^1  Organ itat; ion.  The  state  la  presently  divided 
into  il  Judicial  districts.    Each  diatrlct  is  drswn 


on  county  lines  snd  contsins  from  1  to  11  counties. 
Once  every  10  years  the  legislsture  msy  increase 
or  decrease  the  number  of  districts.     There  sre  no 
specialized  divisions  of  the  court,  except  in  th«e 
city  of  New  York  which  has  civil  snd  criminsl  divi- 
sions.    A  brsnch  of  the  Supreme  Court  exists  in 
each  county.  s 

(Const.,  Art.  VI,   §6;  Chief  Administrstor  of 

the  Courts] 
3.3.1  Jurisdiction 

a.  The  Supreme  Court  has  exclusive  jurisdiction 
over  felonies  and  indictable  misdemesnors  tn  New 
York  City.     The  court  also  has  unlimit^ed  original 
jurisdiction,  but  it  generally  hears  cases  outside 
the  jurisdiction  of  other  courts,  such  as:  civil 
matters  beyond  the  financial  limits  of  courts  of 
limited  jurisdiction,  normally'  those  above  $6,000, 
or  $10,000  (varies  according  to  jurisdiction);  di- 
vorce, separation,  and  annulment  proceedings,  snd 
suits  in  the  nature  of  equity,   such  as  mortgsge 
foreclosures  and  injunctions. 

b.  The  Supreme  Court  has  no  appellate  jurisdic- 
t  ion . 

(Const.,  Art.  VI,  57] 
3.4.1  Justices  (263).     The  number  of  Supreme  Court 
justices  IS  determined  by  the  legislature  within 
constitutional  limitations.     The  number  varies  from 
9to'blperdistrict. 

a.  There  is  no  provision  for  a  chief  justice 
over  the  11  judicial  districts  or  for  a  presiding 
justice  for  each  district. 

b.  Supreme  Court  justices  must  have  been  mem- 
bers of  the  bar  for  a>  least  10  years. 

c.  Supreme  Court  justices  are  elected  by  the 
voters  of  the  judicial  districts  and  serve  14-year 
terms.     There  are ' no 're  tent  ion  elections  m  the 
State  of  New  York.     There  may  be  a  primary  if  any 
party  nomination  is  contested. 

(Const.,  Art.  VI,   H6,   20,  Judiciary  Law 
5140-a,  Chief  Judge's  Delegation] 
3.5.1  Administrat ion 

a.  There  is  no  provision  for  a  chief  justice 
over  the  11  judicial  districts,  or  fot  presiding 
justices  fof,  eac^  district.     The  Chief  Administra- 
tor of  the  Courts  administers  the  Supreme  Court  in 
all  districts. 

In  those  districts  within  New  York  City,  he 
IS  assisted  by  the  deputy  chief  administrative 
jud^e  for  the  courts  within  New  York  City,  as  well 
as  by  the  deputy  New  York  City  administrative 
jjjdges  (onef^^for  the  Criminal  Branch*,  one  for  the 
C^^il  B«*iich ,  an4^on«f  for  the  family  Court  of  the 
Ci^y  6f  -W^w  York),  and  by  th«  four  Jsalstant  admin- 
istrative j^J^S**^    The  deputy  srnd  a^aistajit  admin- 
istrative judges  *t^potariIy  awiign  judges  arid 
6versee  dr(4«rly  ^dmjrniaf ration.    Outbid*  ^kv  YoSfk^ 
City 4  he  IS  assisted  >y  the  depaiy  ^frief  a4trtifiif7  " 
trative  judge  for  the'  courts  outside  tJew  Ybrk  City, 
as  veil  as  by  the  district,  cdmirvj'strative  judges,^- 
who  temporarily  assig^  judges  and  oVe^ree  orderly 
administration.  "       -  .*f 

b.  There  are  no^rovisiona  f^r  an  .adminiatr4tor 
over  all  the  districts  of  the  Supreme  Court  or  fbj^ 
ddrainistratof  s  for  the  ^.ndiwidtial  dis  ttictSj^^ '  Refj?*^ 
erence  Section  5.2.b  Cstate-leve  1  adminiatrator^ 

\.  The  Chief  Administrator  of  the  Coufta  ap- 
points all  court  clerka  in  the  trial  court^fe  of* 
state,  except  in  the  Tawfi  and  Village  Juitlci 
Courts*     The  Chief  Cierk^  In  each  -court  sijpervlaija 
all  nonjudicial  persontieX  excepC  the  Judges^ 
personal  staff  (law  cletlc  and  stenographer)* 
(Chief  Judge/s  Delegation)  / 


3«6«1  Rule-making*     Adminiit rat ive  rules  for  the 
Supreme  Court  are  adopted  by  the  Chief  Adminiitra- 
tor  of  the  Courts.     Iridividual  courts  may  promul- 
gate local  rules  consistent  with  general  practice 
and  procedure  as  provided  by  statute  or  general 
ru lei • 

(Const.,  Art.  VI,   30;  Chief  Judge's  Delegation] 

3.1.2  COUNTY  COURT.     The  number,   places,  commence- 
inent  dates,  and  the  lengths  of  terms  are  set  by  the 
Chief  Administrator  of  the  Courts,   from  time  to 
time,  as  caseloads  require. 

(Chief  Judge's  Delegation] 
3.2.2  Organization.     The  courts  are  const itut lon- 
a 1 1/' mandated  in  each  of  the  state's  37  counties 
outside  of  New  York  City.     There  are  no  specialized 
divisions  of  the  court. 

(Const. ,  Art.  VI,  $10] 
3.3.2  Jurisdiction 

a.  The  County  Court  exercises  unlimited  juris- 
diction over  all  crimes  and  other  violations  of 
law.     Its'  c  ivi  1  '  jurisd  ict  ion  is  constitutionally 
limited  to  controversies  involving  less  than 
$6,000,  unless  the  legislature  increases  a  particu- 
lar County  Court's  jurisdiction  up  to  a  constitu- 
tional maximum  of  |10,00a.     Fifty-four  of  the 
state's  57  County  Courts  have  been  conferred  civil 
jurisdiction  up  to  $10,000  by  the  legislature. 

b.  The  County  Court  has  appellate  jurisdiction 
to  hear  appeals  from  determinations  in  the  Dist- 
rict, City,  and  Town  and  Village  Justice  Courts. 

[Const.,  Art.  VI,   $11,  Judiciary  Law  §190] 
3.4.2  Judges  (104).     The  number  of  judges  is  deterr 
mined  by  the  legislature.     Forty-six  of  these  104 
judges  also  serve  in  the  Family  and/or  Surrogate's 
Courts . 

a.  The  County  Court  does  not  have  a  chief  judge 
over  all  the  counties  or  presiding  judges  for  the 
individual  counties. 

b.  County  Court  judges  must  have  been  admitted 
to  practice  law  in  the  state  for  at   least  5  years. 

c.  County  Court  judges  are  elected  by  the 
voters  of  their  respective  counties  in  partisan 
elections  and  serve  10-year  terms.     There  are  no 
retention  elections  in  New  York  state.     There  may 
be  «  primary  if  any  party  nomination  is  contested. 

(Const.,  Art.  VI,  HlO,   20;  Judiciary  Law 
H162,  184] 
3.5.2'  Admi  grit  rat  ion 

a.  There  are  no  provisions  for  a  chief  jadge  ^ 
over  all  the  counties  of  the  County  Court  or  for 
presiding  judges  for  the  individual  counties. 

b.  There  are  no  provisions  for  an  administrator 
over  all  the  57  County  Courts.     Reference  Section 
5.2.b  (state-tevel  administrator).  Administration 
IS  by  the  Chief  Administrator  of  the  Courts,  as- 
sisted by  the  deputy  chief  administrative  judge  for 
the  courts  outside  New  York  City,  ^nd  further  as- 
sisted by  the  district  administrative  judges.  Ref- 
erence Section  3.5.1.     In  multijudge  County  Courts, 
one  judge  may  be  designated  as  supervising  judge 

of  that  .court. 

c.  Th^  Chief  Administrator  of  the  Courts  ap- 
points County  Court  clerks,  who  supervise  nonjudic- 

*^ial  el»ployee5  iti  a  County  Court,  except  for  the 
*    p€rBt>nal  staifs  of  the  judges. 
^iChief '"^udge'j  Delegation] 
3. ^^2  Ru»le -making.     Reference  Section  3.6.1. 

^'Couf ^a  ^q<<f  Limited  ob"  Special  Jurisdiction 
r     '        ~     .     ^  A  .  IT 

4ri.l*SURRQ(?ATE'S  tQURT.^^r,The  number,   places,  com- 
trtftc«»ent  dates,  5tnd  the  "lengths  of  terms  are  set 
ll  *  f><«  Chljef  A<fmiiYiitqstr6r  of„  the  Courts,   from  t  iml»W 


to  time,  as  caseloads  require. 

[Chief  Judge's  Delegation] 
4.2. 1  Organization.     Each  of  the  state's  62  count- 
ies,  including  the  5  counties  in  New  York  City,  has 
a  Surrogate's  Court.     There  are  no  specialized 
divisions  of  the  court. 
4.3. 1  Jurisdiction 

a.  The  Surrogate's  Court  has  jurisdiction  over 
all  actions  ,,and  proceedings  relating  to  the  affairs 
of  decedents,   probate  of  wills,  admirals  t  rat  ion  of 
estaj^s,  and  guardianship  of  the  property  of  min- 
ors.    The  Surrogate's  Court  also  has  concurrent 
jurisdiction  with  the  Family  Court  over  adoption 
proceed ings . 

b.  The  Surrogate's  Court  has  no  appellate  jur- 
isd ic  t  ion. 

[Const.,  Art.  VI,   S\l\  Family  Court  Act  Section 
641] 

4.4.1  Judges  ( 35 ) .     The  number  of  surrogate  judges 
IS  determined  by  the  legislature.     Each  %ourt  must 
have  at  least  one  judge  and  otners  are  addM  by 
legislative  acts.     County  Court  judges  can  serve 
as  the  county's  surrogate.     Currently  there  are  35 
surrogate  judge^  9  county  judges  who  are  also  sur- 
rogates, and  28  county  judges  who  are  also  Surro- 
gates and  Family  Court  judges. 

a.  Surrogate's  Court  in  each  county  is  presided 
over  by  an  elected  surrogate,  or,  where  the  legis- 
lature has  so  provided,  by  §  County  Court  judge 
discharging  the  duC,ies  of  surrogate. 

b.  Surrogates  must  have  been  admitted  to  prac- 
tice law  in  New  York  for  at  least   10  years,  while 
County  Court  judges  who  also  discharge  the  duties 
of  surrogates  need  only  have  been  admitted  to  the 
practice  of  law  for  at   least  5  years. 

c.  Surrogates  are  select ed  in  the  same  manner 
as  County  Court  judges.     Reference  Section  3.4. 2. c. 
Judges  serve  10-year  terms,  except  New  York  City 
Surrogate's  Court  judges,  who  serve  14-year  terms. 

[Const.,  Art.  VI,   Hl2,   14,   20,  Judiciary  Law 

§184;  Surrogate's  Court  Procedure  Act,  $2603] 
4.5.1  Administrat lOtfi 

a^  There  are  no\provi s ions  for  presiding  judges 
f,or  the  Surrogate's  Court. 

b.  There  are  no  provisions  for  an  administrator 
over  all   the  Surrogate's  Courts  or  administrators 
for  the  individual  Surrogate's  Court.  Reference 
Section  5.2.b  (state-level  administrator).  The 
Chief  Administrator  of  the  Courts  administers  all 
the  Surrogate ' s  Court s ,  assisted  by  the  deputy 
chief  administrative  judges  for  the  courts  outside 
and  inside  New  York  City,  as  well  as  by  their  sub- 
ordinates.    Reference  Section  3.5.1. 

c~.  The  Chief  Administrator  of  the  Courts  ap- 
points Surrogate's  Court  clerks,  who  fupervise  non- 
judicial employees  in  Surrbgate's  Courts,  except 
for  the  personal  staffs  of  the  surrogates. 

[Chief  Judge's  Delegation]  ^ 
4.6. 1  Rule-making.     keference  Section  3.6. U  • 

4.1.^  FAMILY  COURT .  .  Uniform. Fami ly  Court  Rules 
provide  that  the  Fam*ily  Court  shall  be  open  Monday 
through  Friday,  9:30  a.m. -5:00  p.m.,  except  that 
the  Chief  Administrator' of  the  Courts  may  provide 
differently  outside  the  City  of. New  York,  depending 
upon  ca'seload. 

[22  NYCRR  $25JJ».1]      '   -  . 
4.^.2  Organ izat  ion.     There  ;s  a  Family  Courf  estab-^ 
*li8+ied  for  the  state  "of  New  York.     It  is  establish- 
ed in  each  county  outside  the  City  of  New  York,  and 
also  in  the  City  of  New  York.  * 

[Const.,  Art.  VI,   $13;  Family  Court  Act  $$117, 
l'21,   131,  Chief  Administrator  of  the  Courts] 
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4.3.2  Juriidiclion 

a.  The  Family  Court  hai  jurisdiction  in  caies 
involving  families  and  children.     The  court's  major 
types  of  cases  involve:     juvenile  delinquency; 
child  protection,  minors  in  need  of  supervision; 
review  and  approval  of  foster  care  placements;  pat- 
ernity determinations,   family  offenses,  adoptions 
(conctirrent  jurisdiction  with  the  Surrogate's 
Court),  support  of  dependent  relatives,  permanent 
neglect,   termination  of  parental  rights;  guardian- 
ship, and  custody.     The  Supreme  Court,  however, 
rather  than  the  Family  Court,  has  jurisdiction  over 
ca^es  involving  divorce,  separation,  and  annulment. 

The  Family  Court   in  New  York  City  also  has 
"Designated  Felony  Act  Parts"  for  hearing  certain 
felony  '^^ses  specified  by  statute.     In  other  count- 
ies Cif  the  State,   these  designated  felony  cases 
have  hearing  p^reference. 

b.  The  Family  Court  has  no  appellate  jurisdic- 
t  1  on . 

(( nnst.  .  Art.  VI.  SSI ,  131 
4.4.^  Judges   (107;   37  County  judges  also  serve).  The 
nrnnbtT  of   judges   is  determined  by  the  legislature. 
Familv  <  «.urr    in  each  county   is   presided  over  by  one 
or  nu)re  hamily  (oiirt  judges,  or,  where  the  legis- 
lature has  so  provided,   by  a  County  Court  judge 
iisrharging  the  duties  of   Family  Court  judge. 

a.  The  Family  Court  does  not  have  presiding 
j  udges . 

b.  Family  Court  judges  must  have  been  admitted 
to  practice   law  in  New  York   for  at   least.  10  years, 
while  County  Court  judges  who  also  discharge  the 
duties  ot   Family  Court  or  Family  and  Surrogate's 
(  ourt   judge,  need  only  have  been  admitted  to  the 
practice  of    law  for  3  years. 

c.  Family  Court  judges  are  elected  by  the 
voters  ot   their  respective  counties   in  partisan 
elt^ctions  except    in  New  York  City,  where  they  are 
appointed  by   the  Mdyor.     All   judges   serve  a  10-year 
te  rm  - 

I(onst.,  Art.   VI,  §§13,    14,   20,   Family  Court 
Ac  t   §U2l,   124  ,    13  1  ,    1  34] 
4  .  S  .  Administration 

a.  There  are  no  provisions   for  presiding  judges 
for   the  Family  Court. 

b.  There  are  no  provisions   for  an  Admirwistrator 
over  the  Family  Court  statewide.     Reference  Section 
^.2.b  fstate-level  administrator).     The  Chief  Ad- 
ministrator of  the  Courts  administers  the  entire 
Family  Court   statewide,  assisted  by   the  deputy 
chief  administrative  judges  for  the  courts  inside 
and  outside  New  York  City,   and  their  subordinates. 
These  include,   in  New  York  City,   the  Family  Court 
administrative  judge.     Outaide  New  York  City,  ape- 
cial  administrative  judges   for  the  Family  Court 
have  been  appointed  to  supervise  the  Family  Court 
where  a  need   for  such  .administrative  judges  exists. 
Reference  Section  3.5.1. 

c.  Kach  Family  Court  has  a  clerk  of  court  who 
keeps  the  records  and  seal.  The  clerk  supervises 
non)iidicial   employees   in  his  Family  Court. 

(Family  Court  Act  §216,  Chief  Administrator  of 
the  {.ourtsl  ' 
-  4.6!*2  Rule-making.     Uniform  statewide^  Family  Court 
mleq  find   local   rules  'for  th-e  Family  Court  of  New 
'  Citv.have  been  promulgated.     Reference  Section 

l.^.  '  *  ^  -  • 

(Fan^ily  Court  Act  §212,  2f  TJYCRR  ^2501  to 
U5lo.  J§2590,  2655,  2685  ,  2755,  2770,  2810, 
f830i  ^  -      ,  * 

4.1.3  CIVIL  COURT  OF  THE  CITY  OF  NEW  YORK.  The 
number,  placei,  commencement  dates,  and  the  lengths 

o 
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of  termi  are  set  by  the  Chief  Administrator  of  the 
Courti,   from  time  -to  time,  as  caseload  requires. 

[Chief  Judge's  Delegation] 
4.2.3  Organization.     The  Civil  Court  sits  at  vari- 
ous locations  in  the  5  counties  of  New  York  City. 
The  Civil  Court  of  the  City  of  New  York  has  a  Small 
Claims  Part  and  a  Housing  Pai^t. 

(New  York  City  Civil  Court  Act  (hereinafter 
CCA.  )  §§102,    no,  1801] 
4.3.3  Jur isd ic  t ion 

a.  The  Civil  Court  of  the  City  of  New  York  has 
jurisdiction  to  entertain  civil  cases  involving 
amount  s  up  to  $10,000.     It   includes  a  Small  Cla^m^ 
Part  for  informal  disposition  of  matters  not  ex- 
ceeding  il,000  and  a  Housing  Part   for  housing  code 
violat ions . 

b.  The  Civil  Court  of  the  City  of  New  York  has 
no  appellate  jurisdiction. 

[Const.,  Art.  VI,  §15,  CCA.  §110,  Act  2,  Art. 
18]. 

4.4.3  Judges  ( 120 )  .  The  number  of  judges  authoriz- 
ed  IS  determined  by  the  legislature. 

a.  The  Civil  Court  does  not  have  presiding 
judges . 

b.  Civil  Court  judges  must  have  practiced  law 
in  the  state  for  at   least   10  years. 

c.  Civil  Court  judges  are  elected  in  partisan 
elections   in  a  county   in  New  York  City^or  m  a 
court  district   in  New  York  City  and  serve  10-year 
t  erms . 

(Const.,  Art.  VI,   §§15,  20,  CCA.  §102] 

4.5.3  Administration 

a.  There  are  no  provisions  for  presiding  judges 
for  the  Civil  Court  of  Nev  York  City. 

b.  The  Chief  Administrator  of  the  Courts  admin- 
isters the  divil  Court  of  the  City  of  New  York,  as- 
sisted by  the  deputy  chief  administrative  judge  for 
courts  inside  New  York  City,  and  by  a  deputy  New 
York  City  administrative  judge  who  is  also  adminii- 
trative  judge  for  the  Civil  Court.  Reference  Sec- 
t ion  3.5.1. 

c.  The  chief  clerk  has  the  power  to  administer 
oaths,   take  acknowledgements,  and  sign  the  process 
or  mandate  of  the  courts.     The  chief  clerk  super- 
vises nonjudicial  employees  in  the  Civil  Court  of 
the  City  of  NeW  York. 

[CCA.  §1091 
4. .6.3  Rule-making.     Special   rules  of  practice  for 
the  Civil  Court  of  the  City  of  New  York  have  been 
promu Igated.     Re  fere nee  Section  1.6. 

(22  NYCRR  Part  2900,  CCA.   §2103]  % 

4.1.4  CRIMINAL  COURT  OF  THE  CITY  OF  NEW  YORK.  The 
Criminal  Court  of  the  City  of  New  York  'la  in  sea- 
sion  daily,  except  Saturdays,  Sundays,   and  holi- 
days.    The  numbers ,  places ,  commencement  jdates ,  and 
the  length  of  terms  are  set,    from  time  to  time,  by 
the  Chief  Administrator  of  the  Courts.  i 

(22  NYCRR  2950.3,  Chief  Judge's  Del-egation] 
4.2.4  Organization.     Th6  judges  of  th*e  Criminal 
Court  sit  at  various  locations  in  the  5  counties 
of  New  York  City.     The  court   in  each  county  of  the 
city   is  divided  into  specialized  divisions  or  parts 
that  handle  certain  events   in  the  trial  proc^sj.  , 
The  jurisdiction  of  ea<th  of  these  parts  is  specif- 
ied by  rules  of  court* 
^     (a2.*lYCRR  Partes  2950.  1,  2950.2  ;  Ntfw  York  City 
Criminal  Court  Act  (hereinafter  >Crim.  Ct.'Act) 
§20]  , 
4.3.4  Jurisdiction  ♦ 

a.  The  Criminal  Court  of  the  City  of  New  York  • 
-  has  jurisdiction  to  conduct  felony  arraignments  and 
preliminary  hearings.     It  also  has   lurisdiction  to 


hear,  try,  and  determine  all  mi sdemeanor  casei,  and 
all  offeniei  of  a  grade  leis  than  miideineanor,  in- 
cluding ordinance  violations. 

b.  The  Criminal  Court  of  the  City  of  New  York 
has  no  appellate  jurisdiction. 

(Const.,  Art.  VI,   Sl5;  Crim.  Ct.  Act  Section 

31,  C.P.L.R.  $10.30) 
4.4.4  Judges  (98).     The  number  of  judges  authorized 
IS  determined  by  the  legislature. 

a.  The  Criminal  Court  of  the  City  of  New  York 
does  not  have  presiding  judges. 

b.  Criminal  Court  judges  must  have  practiced 
law  in  the  state  for  at  least   10  years. 

c.  Criminal  Court  judges  are  appointed  by  the 
mayor  of  the  city  for   10-year  terms. 

(Const.,  Art,  VI,   5515,   20,  Crim.  Ct.  Act  520) 
4.5.4  Administration 

a.  There  are  no  provisions  for  presiding  judges 
for  the  Criminal  Court  of  the  City  of  New  York. 

b.  The  Chief  Administrator  of  the  Courts  admin- 
isters the  Criminal  Court  of  the  City  of  New  York, 
assisted  by  the  deputy  chief  administrative  judge 
for  courts  inside  New  York  City,  and  by  the  deputy 
New  York  City  administrative  judge  who  is  also  ad^ 
ministrative  Judge  for  the  Criminal  Court.  Refer- 
ence Section  3.5.1. 

c.  The  chief  clerk  has  the  power  to  administer 
oaths,   take  acknowledgements,  and  sign  the  proxress 
of  the  courts  under  the  seal 'thereof .     The  keeping 
of  records  of  court  and  certifymg  and  furnishing 
these  records  are  duties  of  a  clerk  of.courtand 
his  assistants.     The  chief  'clerk  supervises  non- 
judicial employees   in  the  Criminal  Court  of  the 
City  of  New  York. 

(C.C.A.  5231 

4.6.4  Rule-making.  Special  rules  of  pra^cticQ  for 
the  Criminal  Court  h^ve  been  promulgated.  Refer- 
ence Section  1.6. 

(22  NYCRR  Part  2950.2) 

4.1.5  DISTRICT  COURT.     The  number,  places,  com- 
mencement dates,   and  the  lengths  of  terms  dre  set 
by  thr  Chief  Administrator  of  the  Courts,   from  time 
to  time,  as  caseloads  require. 

(Chief  Judge's  Delegation) 
4.2.5  Organization.     Courts  may  only  be  established 
in  counties  or  portions  of  counties  with  the  con- 
sent of  the  voters  residing  therein.     At  present, 
only  two  District  Courts  exist   in  the  state,  both 
located  on  Long  Island.     Nassau  District  Court  in- 
cludes Nassau  County,  while  the  Suffolk  District 
Court   includes  the   five  westernmost   towns  of  Suf-  * 
folk  County.     Specialized  divisions  or  parts  are 
permitted   in  accordance  with  court  rules.  Each 
court  has  a  Small  Claims  Part. 

(Const.,  Art.  VI,  516,  22  NYCRR  553935.1. 
iB40.1,   Uniform  District  Court  Act  (hereinafter 
U.D.C.A.)  55207,  Art.    18,   2401  (Supplemental 
Provisions),  The  American  .Bench,  p.  1303] 
4.3.5  Juy isd ic  t ion 

a.  The  Di  st  r  ic  t^  Court  e^fercises  the  same  crim- 
inal  jurisdiction  as  the  Criminal  Court  of  New  York 
City  and  civil   jurisdiction  simjlar  to  the  Civil 
Court' pf  New'York  City,  except  that  the  amount  in 

a  civil  action  may  not  exceed  $6,000.  The  Small  ' 
Clavins  ?art  has  jurisdiction  involving  amounts  up 

to  ir,ooo. 

b.  The  District  Court  has  no  appellate  juris- 
diction. • 

(Const.,  Art.  VI,   5515.   16,   U.D.C.A.  Art.  2, 
>rrt.   18,  52001,  C.P.L.R.  510.30) 


4.4.5  Judges  (49).  Each  District  Court  must  have 
at  least  one  judge  and  such  others  as  provided  by 
law. 

a.  The  judge  elected  from  Nassau  County  as  a 
whole,  and  the  judge  elected  in  Suffolk  County  from 
the  entire  District  Court  system,  become  President 
of  the  Board  of  Judges  of  their  respective  District 
Courts  for  their  term  of  office. 

b.  District  Court   judges  must  have  practiced 
law  in  the  state  for  at  least  5  years. 

c.  District  Court   judges  are  electe<l  by  the 
voters  of  their  respective  districts  in  partisan 
elections  and  serve  6-year  terms. 

[Const.,  Art.  VI,   5516,  20;  52406  of  Nassau 
County  Government  Law;   ^2407  of  Suffolk  County 
Charter)^  ^ 
4.5.5  Administration 

a.  There  is  a  President  of  the  Board  of  Judges 
in  each  District  Court,  designated  by  statutV* 

b.  The  Chief  Administrator  of  the  Courts  admin- 
ister^  the  District  Courts,  assisted  by  the  deputy* 
chief  administrative  judge  for  courts  outside  New 
York  City,  and   further  assisted  by  the  district  ad- 
ministrative judg«  and  the  Nassau  and  Suffolk  ad- 
ministrative judges  (reference  Sectipn  3.5. l). 
Reference  Section  5.2»b  (li'^ate- leve  1  administra- 
tor).    In  each"of  the  two  existing  District  Courts, 
the  President  of  the  Board  of  Judges  has  also  been  , 
appointed  administrative  judge. 

c.  The  clerk  supervises  th«  ngnjucficial  employ- 
ees in*his  District  Court.  He  has  responsibilities 
as , determined  by  the  Court . 

[Chief  Administrator  of  the  Courts] 

4.6.5  Rule-making.     Special  rules  of  practice  for 
the  two  District  Courts  have  been  adopted  and  prom- 
ulgated.    Reference  Section  1.6. 

[22  NYCRR  Parts  3840,  3935] 

'4.  1.6  CITY  COURT  (outside  the  City  of  New  York). 
The  number,  places ,  commencement  dates ,  and  the 
lengths  of  terms  are  set  by  the  Chief  Administrator 
of  the  Courts,   from  time  to  time,  as  caseloads  re- 
quire. 

[Chief  Judge*s  Delegation)  <• 

4.2.6  Organization.     Xhe  state  has  61  City  Courts, 
one  in* each  city  outside  New  York  City.  Fourteen 
are  courts  of  record,    forty-seven  are  courts  not 
of  record.     City  courts  are  created,  and  m^y  also 
be  abolished,  by  the  legislature.     Each  City  Court 
has  a  Small  Claims  Part  with  jurisdiction  up  to 
il,0OO.     Other  specialized  divisions  may  be  estab- 
lished. 

[Const.,  Art.  VI,  517;   22  NYCRR  Parts  3000, 
3200.   3400,  U.C.C.A..  Art.   18,  Const.,  Art.  VF, 
517)  ^ 
4.3.6  Jur'i sd  ic  t  ion 

a.  'the  City  Courts  have  the  same  criminal  jur<- 
isdiction  as"  the  District  Court  and  the  Criminal 
Court  of  the  City  of  New  York.     Their  civil  juris- 
diction IS  simifar  to  that  of  the  District  Court 
except  that  the  sfJecific  monetary  jurisdiction  of 
each  court  varies.     The  monitary  jurisdiction  of 
each  court  is  set  forth  in  the  legislative  act  that 
established  the  particular  court.  , 

b.  The  City  Cotirt  has  no  appellate  jurisdicton. 
[Const.,  Art.'vi,   517;   U. C.C.A.   552001,  2300, 
C.P.L.R.  510.30) 

4.4.6  Judges  (j.01    full-time  and  60  part-time). 
The  number  of  judges  in  the  City  Courts  is  deter- 
mined by  the  legislature. 

a.   In  most  raulti-judge  City  Courts  there  is 
either  a  chief  or  an  administrative  ju«dge  (or  both) 
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of  the  retpective  citici.     Such  matters  are  treated 
in  each  city  charter.     The  chief  judge  may  also  be 
designated  at  administrative  judge  by  the  chief 
court  administrator. 

b.  City  Court  judges  must  have  been  members  of 
the  bar  far  at  least  5  years. 

c.  City  Court  judges  may  either  be  elected  by 
^the  voters  or  appointed  by  the  City  Council,  de- 
pending on  provisions  of  the  legislative  act  that 
established  the  particular  court.     They  serve  2- 
to  lO-year  terms. 

(Const..  Art.  VI,  Hl7.  20] 
4.5.6  Administration 

a.  In  most  multi-judge  City  Courts  outside  the 
City  of  New  York  there  is  either  a  chief  judge  or 
aa- administrat  ive  judge  or  both. 

b.  The  Chief  Administrator  of  the  Courts  admin- 
isrt.ers  the  City  Courts,  assisted  by  th%  deputy 
chief  administrative  judge  for  courts  out«ide  New 
York  City,   and   further  assisted  by  the  district  ad- 
ministrative judges.     Reference  Section  3.5.1.  In 
most  multi-judge  City  Courts  outside  the  City  of 
New  York,   there  is  either  a  presiding  judge  or  an 
administrative  judge  or  bbtih. 

c.  The  cl«rk   in  each  City  Court  supervises  the 
nonjudicial  employe^^  in  his  court.     He  has  respon- 
sibilities as  determined  by  the  couri. 

(Chief  Judge's  Delegation]  \ 

4.6.6  Rule -ma king.     Uniform  procedural  and  adminij^ 
trative  rules  relating  to  the  City  Courts  within 
each  jJ'dicial  department  have  been  promulgated. 
Reference  Section  1.6. 

(22  NYCRR  Parts  3000.  3^200,  3400] 

4.1.7  COURT  OF  CLAIMS.     Two  terms  of  couit  are  held 
each , /ear   in  each  Court  of  Claims  district. 

•      f22  NYCRR  Parts  1200.1,  1200.2] 
4.2.7  Organization.    The  state  is  divided  into  nine 
Court  of  Claims  districts.     There  are  no  specializ- 
ed divisions  of  the  court. 

(22  NYCRR  Part  1200.1] 
4.3.7  Jur  lad  i(;t  ion 

a.  The  Court  ot  Claims  has  jurisdiction  to  hear 
and  determine  clatms  against  the  state,   by  the 
state  against  the  claimants,  or  between  conflicting 
c la imants . 

b.  The  Court  of  Claims  has  no  appellate  juris- 
diction. 

(Const.,  Art.  VI,   $9,  Court  pf  Claims  Act  Sec- 
tion 9] 

4.4.7  Judges  (43).     The  constitution  sets  the 
court's  membership  at  eight;  hoWever,    it  can  be  de- 
creased to  SIX  or  increased  to  any  number  by  the 
legislature.     The  legislature  has  set  the  court's 
permanent  membership  at  I7l 

a.  The  Governor  designates  the  presiding  judge 
over  the  nine  district^v     The  preii.ding  judge 
serves   in  this  role  for  the  remainder  of  his  term. 

b.  Court  of  Claims  judges  must  have  practiced 
lav  in  the  state  for  at  least  10  years. 

c.  The  1?-  Court  of  Claims  jud^ges  are  appointed 
by  the  Governor,  with  the  advice  and  consent  of  the 
Senate,  and  ^'lerve  9-year  terms.     tn  addition,  the 
legislature  his  aut^iorized  the  Governor  to  desig- 
nate additional  temporary  (one-term  only)  Court  of 
Claims  judges   (Dangerous  Drug  Control  Program)  who 
are  assigned  to  other  coxjrts.     These  judges  now 
number  ^6.  * 

•  (Const./  Art.  V-^I,-  H9,   20;  Court  of  Claims  Act 
$2,  Chief  Judge's  Beljgation] 
4.5.7  Admin j^st j;at ion  ^ 

'      a.  The  presiding  jud^e  is  generally  responsible 
for  Jthe  orderly  administo'at  ion  of  the  Court  of 
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Claims  under  the  Chief  Administrator  of  the  Courts. 

b.  The  Court  of  Claims^  is  administered  by  the 
Chief  Administrator  of  the  Courts  assisted  by  the 
presiding  judge  of  the  Court  of  Claims.  Reference 
Section  4. 5. 7. a.  • 

c.  The  clerk  of  the  Court  of  Claims  supervises 
the  nonjudicial  employees  in  the  court.     He  has  re- 
sponsibilities as  determined  by  the  court. 

(Chief  Judge's  Delegation] 

4.6.7  Rule-making.     The  legislature  has  specific- 
ally granted  to  the  Court  of  Claims  authority  to 
establish  rules  for  the  government  of  the  court 
and  the  regulation  of  practice  therein,  provided 
that  such  rules  are  consistent  with  statutes  of  the 
state. 

(Court  of  Claims  Act  |9] 

4.1.6  TOWN  JUSTICE  COURT  and  VILLAGE  JUSTICE 
COURT.     Town  and  Village  justices  must  hold  within 
their  town  or  village  a  court  for  the  trial  of  any 
action  or  special  proceeding  brought  before  them 
over  which  they  have  jurisdiction.     Most  towns  and 
villages  have  justice  courts.     A  Village  Justice 
Court  has  civil  jurisdiction  over  causes  of  action 
arising  within  a  viHage.     If  a  village  is  within 
a  town,  then  the  Town  and  Village  Justice  Courts 
h#ve  concurrent  civil  jurisdiction  within  the  vil- 
lage.    The  frequency  of  their  sessions  is  prescrib- 
ed by  rules  of  court . 

[Uniform  Justice  Court  Act  (hereinafter 

U.J.C.A.').  Art.   2,   H2001,  2103] 
4 .  -?  .  8  Organ  I  gat  ion.     A  Small  Claims  Part  is  man- 
dated by  statute. 

(U.J.C.A.  51802] 

4.3.8  Jurisdicti6n 

a.  Town  and  Village  Ju8t;ice  Courts  have  the 
same  criminal  jur.iad  ic  t  ion  as  the  Criminal  Court 
of  the  City  of  New  York.     Reference  Section 

4. 3, 4, a.     Tfieir  rivil  jurisdiction  extends  to  con- 
troversies involving  up  to  $3,000.     These  courts 
also  have   jurisdiction  in  summary  proceedings  in- 
volving landlords  and  tenants  without  regard  to 
amount.     Small  claims  jurisdiction  extends  to  ac- 
tions involving  $1,000  or  less. 

b.  Town  and  Village  Justice  Courts  have  np  ap- 
pell^tte  jurisdiction. 

(C.P.L.R.  510.30,  U.J.C.A.   §5201.  204.  1801, 
2001;  Chief  Administrator  of  th^  Courts] 
4.4.8  Judges  (2,424).     The  legislature  prescribes 
the  number  of 'justices  in  each  of  these  courts.  A 
village  may  have  no  more  than  two  village  justices. 
Each  town  has  two  town  justices,  unless  a  greater 
number  is  otherwise  prescribed  by   law  or  a  particu- 
lar town. 

a.  The  Town  and  Village  Justice  Courts  do  not 
have  presiding  judges. 

b.  Justices  of  these  courts  need  not  be 
attorneys.     If  they  are  not  attorneys,   they  must 
complete  a  course  of  training  and  education. 

c.  Village  justices  are  selected  in  a  manner 
that   IS  determined   locally.     Town  justices  are 
elected  by  the  voters.     Village  justices  normally 
serve  4-year  terms;  however,   if  the  village  Board- 
of  Trustees  establishes  additional  offices  o'f  vi'l^ 
lage  justice,   it  may  also  prescribe  an  initially 
shorter  term  so  that  village  justices  thereafter 
are  elected  every  2  years.     The  constitution  pre- 
scribes that  town  justices  serve  4-year  terms. 

(Const.,  Art.  VI,  5517,  20,  U.J.C»A.  $105;  Vil- 
lage Law  553-3'Ol,  3-302  ;  Town  Law  520(l)(b)] 

4.5.8  Administration 

a.  There  are  no  provisions  for  presiding  judges 

in  the  Town  and  Village  Justice  Courts. 
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b*  Th«r«  arc  no  provisions  for  an  adminitcrator 
ovtr  the  Town  and  Vlllagt  Justice  Courts*  Ref* 
•ranca  Section  3*2*b  (state-level  administrator)* 
The  Chief  Adalnistrstor  of  the  Courts  administers 
the  Tovn  snd  Villsga  Justice  Courts,  assisted  by 
the  deputy  chief  •dalolstrstiva  judge  for  courts 
outside  Nev  lork  City,  and  further  assisted  by  the 
district  sdnlnistrative  judges.     Reference  Section 
3.5.1. 

c.   In  many  Town  and  Village  Justice  Courts, 
there  is  no  cleric.     In  a  few  of  these  courts,  there 
is  a  Clerk  and  other  nonjudicial  stsff  over  whom 
the  clerk  exercises  general  supervislqn. 

(Chief  Administrator  of  the  Courts) 
4.6.8  Rule-roaking.     Many  procedural  matters  are  de- 
fined and  specified  in  the  U.J.C.A.     The  Civil 
Practice  Lsw  and  Rules  (C.P.L.R.)  and  the  Criminal 
Practice  Law  also  apply  to  these  courts.  Special 
rules  may  be  promulgated  provided  they  are  consis- 
tent with  statute  and  the  C.P.L.R.     Reference  Sec- 
tion 1.6. 

(U.J.C.A.  J2103] 

Sta'te-Level  Administration 

5.1  General  administrative  authority.  Administra- 
tive authority  over  the  courts  is  vested  in  the 
Chief  Judge  Court  of  Appeals,  the  Court  of  Appeals, 
and  the  Chief  Administrator  of  the  Courts.  The 
Chief  Judge,  after  consultation  with  the  Adminis- 
trative Board  of  the  Courts,  establishes  standard* 
and  adminiatrative  policies  for  general  application 
throughout  the  state.  *  Upon  approval  by  the  Court 
of  Appeals,  such  standards  and  policies  are  pro- 
mulgated by  the  Chief  Judge.     The  Chief  Administra- 
tor of  the  Courts,  on  behalf  of  the  Chief  Judge, 
Supervises  the  administration  and  operation  of  the 
unified  court  system.     The  Chief  Judge  appoints  the 
Chief  Administrator  of  the  Courts  with  the  advice 
and  consent  of  the  Administrative  Board  of  the 
Courts.     Itemized  estimates  of  the  f-inancial  needs 
of  the  judiciary  are  approved  by  the  Court  of  Ap- 
peals and  certified  by  the  Chief   Judge,  prior  to 
transmittal  to  the  Governor  for  inclusion  in  the 
budget.     Such  estimates  cannot  be  revised  by  the 
Governor.     Reference  Section  1.5. a. 

[Const.,  Art.  VI.   528,  Art.  VII,  Si] 

5.2  Office  of  Court  Administration 

a.  Establishment  of  an  Office  of  Court  Adminis- 
tration is  authorized  by  Judiciary  Law  S212(l)(b) 
and  by  Chief  Judge's  Administrative  Delegation 
(April   1,   1978  JKbXviii)). 

b.  Chief  Administrator  of  the  Courts     (If  the 
individual  appointed  is  a  judge,   the  title  is  Chief 
Administrative  Judge.) 

(1)  The  position  of  Chief  Administrator  is 
provided  for  in  the  constitutions^ 

(2)  The  constitution  does  Inot  specify  qual- 
ifications for  the  Chief  Adminia/rator .     In  prac- 
tice, he  must  show  integrity,  0\e  ability  to  work 
with  cobxt  personnel,  and  general  legal  and  admin- 
istrat iveNibilities.     The  Chief  Administrator  of 
the  Court!   it  appointed  by  the  Chief  Judge  with  the 
advice  and  consent  of  the  Administrative  Board  of 
the  Coprts,  and  serves  at  the  pleasure  of  the  ChieTf 
Judge. 

(3)  The  Chief  Administrator  performs  the 
fol lowing  dut les : 

e  (a)     Supervises,  on  behalf  of  the  Chief 

Judge,  the  administration  and  operation  of  the  uni- 
fied court  system. 

o 
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\oj     rorwaras  cne  icenizea  escimacea 
the  judiciary*s  financial  needs  to  the  appropriat- 
ing bodies  with  recommendations  and  comments. 

(c)  Assigns  justices  and  judges  on  a 
temporary  basis. 

(d)  Designates  and  removes  justices 
Appellate  Terms  with  the  approval  of  the  prcbidin^ 
justice  of  the  appropriate  Appellate  Division. 

(e)  Designates  the  place  or  places 
where  Appellate  Terms  are  held. 

(f)  Promulgates  rules  of  judicial  con- 
duct with  the  approval  of  the  Court  of  Appeals. 

(g)  Exercises  such  procedural  rule- 
making powers  as  are  delegated  by  the  legislature. 
Such  powers  are  exercised  with  the  advice  and  con- 
sent of  the  Administrative  Board  of  the  Courts. 

•"(h)    Adopts  administrative  rules  for  the 
efficient  and  orderly  transact  ion. of  business  m 
the  trial  courts  in  consultation  with  the  Adminis- 
trative Board  of  the  Courts  or  the  appropriate  Ap- 
pellate Divisions. 

(i)    Appoints  administrative  judges  in 
consultation  with  the  presiding  justice  of  the  Ap- 
pellate Division  in  whose  department  the  court  in 
located . 

(j)    Designates,  in  consultation  with 
the  presiding  justice  of  the  appropriate  Appellate 
Division,   two  deputy  chief  administrators,  one  for 
the  trial  courts  in  New  York  City  and  another  for 
the  trial  courts  outside  the  city. 

(k)     Establishes  regular  hours,  terms 
and  parts  of  court,  and  assigns  justices  and  judges 
to  them. 

c.  Office  organization.     The  total  staff  of  the 
administrative  office  is  438.     This  includes  the 
214  employees  in  the  New  York  City  statewide  office 
and  66  employees  in  Albany.     The  Office  of  the  Dep- 
uty Administrator  for  the  New  York  City  Courts 
(where  the  director  of  administration  for  New  York 
City  courts  is  located  also)  is  staffed  with  122 
persons.     The  administrative  offices  of- the  2nd 
(outside  New  York  City),   3rd,  and  4th  Departments 
have  12 ,   13 ,  and  1 1  employees  respec t ive ly .  The 
Chief  Administrator  appoints  directors  of  adminis- 
tration in  the  2nd,  3rd,  and  4th  Judicial  Depart- 
ments, who  provide  administ-rative  support  in  budget 
and  personnel  matters.     The  professional  staff  pro- 
vides support  services  in  the  following  areas 
policy  formulation,  and  executive  advice  to  the 
Chief  Judge;   systems  analysis,  programming,  and 
computer*  operat ions ;   records  management;  court  re- 
porting,  trial  court  administration^,  court  coor- 
dination, other  court  services,   facilities  manage- 
ment, and  court  security;  payroll,  accounting, 
auditing,  budgeting,  and  purchasing;  education,  and 
equal  employment  opportunities;  personnel  systems, 
office  management,  and  ewptoyee  relations,  legis- 
lative, executive,  pub^c  and \iedia  information, 
and  executive  and  legislative  'liaison;  and  planning 
and  research  activities  including  statistical  com- 
pilation,  judicial  planning,  research  evaluat ion, 
statistical  analysis,   legal  services,  and  legisla- 
t ive  draft  ing  .  ^ 

(Const.,  Art.  VI,   528,  Judicial  Article  Sec- 
4tions  8,   20,   26,   28,   29,  30;  22nd  Annual  Re- 
port ,  pp.   5-11;     Chief  Judge's  Delegation] 

Quasi-Judicual  Officers 

6.1.1  TRIAL  COURTS 
6.2.1  Referee 

a.  A  court  may  designate  either  one  or  three 
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Figure  2:   New  York  state-level  administrative  office  of  the  courts,  1980 
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referees.     All  referees  must  be  attorneys  unless 
both  parties  consent  to  nonat torneys .     Referees  are 
selected  by  the  court. 

b.  The  referees  serve  the  trial  courts  of  New 
York  as  needed.     The  order  of  reference  directs  the 
referee  to  determine  the  action  or  specific  issues, 
to  report  the  issues,  to  perform  particular  acts, 
or  receive  and  report  evidence  only. 

[C.P.L.R.  Art.  431 

6.1.2  FAMILY  COURT 
6.2.2  Hearing  examiner 

a.  Hearing  examiners  are  selected  by  the  Chief 
Administrator  of  the  Courts.     Such  examiners  must 
be  attorneys  who  have  been  admitted  to  the  New  York. 
Bar  for  at  least  4  years  and  have  experience  in 
Family  Court  practice. 

b.  The  examiner  has  the  power  to  issue  sub- 
poenas, to  administer  oaths,  and  to  direct  the 
parties  to  engage  in  and  permit  disclosure  proceed* 
ings .     Proceedings  are  conducted  in  the  same  manner 
as  a  court  trying  an  issue  without  a  jury.  The 
examiner* s  report  can  be  accepted  or  rejected  in 
whole  or  part  by  the  referring  judge. 

[Family  Court  Act,  5439] 

Judicial  Discipline 

7.1  Commission  on  Judicial  Conduct.     The  commission 
consists  of  II  members,  4  of  whom  are  appointed  by 
the  Governor,  3  by  the  Chief  Judge  of  the  Court  of 
Appeals,  and  I  each  by  the  Speaker  of  the  Assembly, 
Temporary  President  of  the  Senate,  Minority  Leader 
of  the  Assembly,  and  the  Minority  Leader  of  the 
Senate.     The  Governor's  appointments  must  include 


one  lawyer,  one  judge,  and  two  persons  who  are 
neither  lawyers  or  judges.     The  Chief  Judge  must 
appoint  one  Appellate  Division  justice  and  two 
Other  judges  or  justices,  but  they  cannot  be  mem- 
btfrs  of  the  Court  of  Appeals  or  the  Appellate  Divi- 
sions.    Legislative  appointees  cannot  be  active  or 
ret\]ired  judges  or  justices. 

[Const. ,  Art.  VI,  $22) 
7.2  Xut^^ority  and  procedure  for  sanction.  The 
organization  and  procedures  of  the  commission  are 
provided  by  law.     The  following  procedures  are 
specified  in  the  constitution.     The  commission  re- 
ceives dr  initiates,  investigates,  and  hears  all 
complaints  against  judges  and  justices.     The  com* 
mission  c^n  determine  that  a  judge  or  justice  be 
admonished^  censured  or  removed  from  office  for 
cause,   inciNuding  but  not  limited  to  misconduct  in 
office,  persistent  failure  to  perform  his  duties, 
habitual  int^mperence ,  and  conduct  prejudicial  to 
the  administr)|tion  of  justice.     It  may  also  deter- 
mine that  a  juftice  or  judge  be  retired  for  mental 
or  physical  disability,  which  prevents  the  proper 
performance  of  hgis  judicial  duties.     All  such  de- 
terminations are  transmitted  to  the  Chief  Judge  of 
the  Court  of  Appeals.     The  chief  judge  provides 
written  notice  of  duch  to  the  judge  under  investi- 
gation, who  in  turn  has  30  days  to  request  a  review 
of  same  by  the  entire  Court  of  Appeals.     After  its 
review,  the  Court  of  Appeals  may  accept,  reject  or 
modify  the  commission's  determination.     If  the  leg- 
islature so  provides,  commission  determinations  re- 
lating to  town  and  village  justices  can  be  reviewed 
by  an  Appellate  Division,  rather  than  the  Court  of 
Appeal s. 

[Const.,  Art.  VI,   522;  Judiciary  Law  $540-48] 
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Figur«  1 :    North  Carolina  court  system.  1980 
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NORTH  CAROLINA 


Court  of  L*it  Report 

1.1  SWPREtf  COlfllT.     The  Supreme  Court  li  one  of 
the  Wo  branchei  compoiing  the  Appellate  Diviiion 
(iude  up  of  the  court  of  l^tt  reiort  and  intermedi- 
ate appellate  courta  in  the  atate)  of  the  General 
Court  of  Juatice  (the  court  /^yatem  of  North 
Carolina).    The  aeaaiona  6f. the  court  are  held  in 
Raltigh  UnleaJ  otherwiae  determined  by  the  General 
Aaacably.     There  are  tyo  termr  of  court  each  year; 
a  apring  term  coraBencing  on  the  firat  Tueaday  in 
February  and  a  fall  term  conmiencing  on  the  firat 
Tueaday  in  September. 

[Conatitut  ion,  Ai'ticle  IV,  Sectiona  5,  6(2); 
General  "Statutea  (hereinafter  Gen.  Stata.) 
Section  7A-5;  Rulea  of  Appellate  Procedure 
2fll(a)(l)) 

1 .2  Organization.     The  Supreme  Court  doea  not  ait 
In  panela.    Four  juaticea  conatitute  a  quorum. 

(Gen.  Stata.  $7A-10) 

1.3  Juriadiction 

a.  Th«  Supreme  Court  haa  juriadiction  to  iaaue 
prerogative  wrtta,  including  mandamua,  prohibition, 

''certiorari,  and  auperacdeaa. 

b.  Thje  Supreme  Court  haa  juriadiction  to  review 
>  qn  appeal  a  judgment  of  the-  Superior  Court  that 
'includea  a  aentence  of  death  or  life  impriaonment , 

unleaa  the  judgment  waa  baaed  upon  a  plea  of  guilty 
or  nolo  contendere. 

The  court  haa  juriadiction  to  review  deciaiona 
of  the  Court  of  Appeala  rendered  in  caaea  that 
directly  involve  a  aubatantial  queation  ariaing 
under  the  Conatitut ion  of  the  United  Statea  or  of 
Ntfrth  Carolina,   in  iihich  there  la  a  diaaent,  or 
which  involve  review  of  a  deciaion  of  the  Nprth 
Carolina  Utilitiea  Coamiaaion  in  a  general  rate- 
me.king  caae.    Theae  appeala  from  the  Court  of  Ap- 
peala are  aa  of  right. 

In  any  caiiae  in  which  appeal  haa  been  taken  to 
the  Court  of  Appeala  (except  in  a  cauae  appealed 
from  the  North  Carolina  Utilitiea  Commiaaion  or  the 
North  Carolina  Induatrial  Commiaaion,  or  a  caae  in- 
volving review  of  a  poat convict  ion  proceeding),  the 
Supreme  Court  may,  in  ita  diacretion  on  motion  of 
any  party  to  the  cauae  or  on  ita  own  motion,  'cer- 
tify the  cauae  for  review  by  the  Supreme  Court, 
either  before  or  after  it  haa  been  determined  by 
the  Court  of  Appeala. 

The  Supreme  Court  haa  diacret ionary  review  be- 
fore determination  of  the  cauae  by  the  Court  of 
Appeala  when  it  appeara  to  the  Supreme  Court  that 
the  aubject  matter  of  the  appeal  haa  aignificant 
public  intereat,  when  the  cauae  involvea  1«S«1 
principlea  of  major  aignificance  tor  the  juriapru- 
dence  of  the  atate,  when  delay  in  final  adjudica- 
tion la  likely  to  reault  from  failure  to  certify 
and  thereby  cauae  aubatantial  harm,  or  when  the 
.   workload  of  the  other  courta  of  the  Appellate 
Diviaion  ia  auch  that  the  axpeditioua  adminia- 
tration  of  juatice  requirea  cartification* 

(Can.  Stata.  II7A-27,  7A-30 ,  7A-3I,  7A-32) 


1.4  Juaticea  (7) 

a.  The  poaition  of  Chief  Juatice  la  a  aeparate 
office.  A  candidate  muat  file  for  and  run  for  the 
office  of  Chief  Juatice.  The  Chief  Justice  aervea 
a  term  of  8  years. 

b.  Supreme  Court  justices  must  be  United  Statea 
citizens,  must  have  a  law  degree,  must  be  admitted 
to  the  North  Carolina  Bar,  muat  be  at  least  21 
yeara  of  age  and  muat  have  been  a  resident  of  the 
state  for  at  leaat  1  month. 

c.  Supreme  Court  juaticea  are  elected  to  8-yfar 
terma  by  the  qualified  voters  of  the  state  in  par- 
tiaan  electiona.    All  vacancies  are  filled  by 
gubernatorial  appointment  effective  until  the  next 
general  election. 

(Coost.,  Art.  IV,  JJ16,  19;  Gen.  Stats.  i7A-10; 
Administrative  Director) 

1 .5  Administration 

a.  The  Supreme  Court  exerciaea  adminiat rat  ion 
and  supervision  over  the  entire  court  system 
through  the  Ch^ef  Justice,  the  Administrative 
Director  of  the  Courts,  the  chief  judge  of  the 
Court  of  Appeals,  resident  judges  of  the  Superior 
Court,  8  trial  court  administrators,  and  the  chief 
district  judges.    <leference  Section  5.1  (General 
administrative  authority).     The  Chief  Justice  alao 
performa  specific  administrative  duties  for  the 
Supreme  Court. 

b.  The  Administrative  Director  provides  admin- 
istrative services  for  the  Supreme  Court.  Refer- 
ence Section  5.2.b  (state-level  administrator). 

c.  The  position  of  Supreme  Court  clerk  is 
authorized  by  statute.     The  clerk  is  appointed  and 
serves  at  the  pleasure  of  the  court.     There  are  no 
formal  provisions  for  assigning  administrative 
duties  to  the  clerk.     In  practice,  the  clerk  super- 
vises the  docket,  the  printing  office,  and  his  own 
staff. 

(Gen.  Stats.  S7A-11;  Administrative  Director] 

1.6  Rule-making.     The  .const itut ion  provides  that 
the  Supreme  Court  has  exclusive  author ity  to  make 
rules  of  procedure  and  practice  for  the  Appellate 
Division.     The  General  Assembly  may  make  rules  of 
procedure  and  practice  for  the  Superior  Court  and 
District  Court  Divisions;  however,,  the  General 
Assembly  may  delegate  this  authority  to  the  Supreme 
Court.     If  the  legis lature  "does  delegate  this 
power,  the  legislature  may  still  alter,  amend,  or  <^ 
repeal  any  rule  of  procedure  or  practice  adopted 

by  the  Supreme  Court  for  the  Superior  Court  or 
District  Court  Divisions.     Case  law  on  rule-making 
indicates  that  Supreme  Court  rules  are  mandatory 
and  are  strictly  enforced.    Although  the  Supreme  | 
Court  has  general  power  to  supervise  and  control 
the  proceedings  of  any  of  the  other  courts,  there 
are  no  formal  provisions  regarding  rules  for  court 
administration. 

(Const.,  Art.  IV,  $13(2);  Gen.  Stats.  $7A-32; 

Pattern  Rules  of  Court  and  Code  Provision,  p. 
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Inf  r— diate'  Appellate  Court 

2.1  COURT  or  APPEAL^,     The  Court  of  Appeali  is  one 
of  the  two  branchas  coMposing  the  Appellate  Divi- 
sion of  the  General  Court  of  Justice.     The  court 
sits  in  Raleigh,  and  et  tuch  other  locetions  es  the 
Supreae  Cour^  aay  designate.    The  chief  judge 
schedules  sessions  of  the  court  as  required  to  dis- 
cherge  expeditiously  the  court**  business. 

(Const.,  Art.  IV,  i5    Gen.'  Stats .  II7A-16. 
7A-19) 

2.2  Organigation  • 

The  Court  of  Appeals  sits  io  panels  of  three 
judg^  each.  '  ^ 

(Gen.  Stats.  J7A-16) 

2.3  Jurisdiction  ^ 

f  a.  ^The  Court  of  Appeals  has  no  original  juris- 

diet  ion . 

b.  The  Court  of  Appeals  has  jurisdiction  to 
issue  remedial  and  {>rerogative  wr^ts.     The  court, 
pursuant  to  General  Statutes  JJ7A-i6,  7A-27,  7A-29, 
7A~666,  sTui  7A-723  hears  the  following  appeals: 

(1)  From  final  judgnents  of  the  Superior 
Court,  including  judgments  entered  in  a  postconvic- 

*   tion  hearing  and  final  judgments  entered  on  review 
of  a  decision  of  an  administrative  agency. 

(2)  From  any  final  judgment  of  a  District 
Court   in  a  civil  action. 

(3)  From  any  interlocutory  cTrder  or  judg- 
ment of  a  Superior  Court  or  District  Court  in  a 
civil  action  or  proceeding  that: 

(a)  Affects  a  substantial  right; 

(b)  In  effect  determines  the  action  and 
prevents  a  judgment  from  which  an  appeal  night  be 
taken;  > 

(c)  Discontinues  the  action;  or 

(d)  Grants  or  refuses  a  new  trial. 

(A)     From  any  other  order  or  judgment  of  the 
Superior  Court  from  which  an  appeal  is  authorized 
by  statute. 

*     (3)     From  judgments  in  juven,ile  proceedings. 
(6)     From  a  final  order  or  decision  of  the 
North  Carolina  Utilities  Cotmniss ioner  or  of  the 
North  Carolina  Industrial  Commissioner. 

(Gen.  Stats.  t7A-32] 
2. A  Judges  (12) 

a.  The  Chief  Justice  of  the  Supreme  Court 
designates  one  of  the  judges  of  the  Court  of  App- 
peals  to  serve  at  his  pleasure  as  chief  judge. 

b.  Court  of  Appeal  judges  must  meet .the  same 
quaf  I  f  icat  itms  as  Supreme  Court  justices.  Refer- 

^''ence  Section  l.A.b. 

c.  Court  of  Appeals  judges' are  selected  irn  Che 
same  manner  and  for  the  same  term  as  Supretaie  Court 
Justices.     Reference  Section  T.A.^c.  > 

(Gen.  Stats .  1 7A-16 ;  Administrat ive  Director] 
2.5  Admin  is tret  ion 

a.  The  chieT  judge  assign^  members  to  panels 
in  such'' a  fashion  th#t  each  member  sits  a  substan- 
tially  equal  number,  of  times  with  each*  other  oiem- 
bar.    He  presides  oVer  the  panel  of  which  he  is  a 
member,  and  desigiratas  the  presiding  judges  pf  the 
other  panel(s).    The  chief  judge  also  schedules 
session^  of  the  court  as  required  -to  discharge  ex- 
peditiously the  court's  business.     He  recalls  any 
emergency  judge  who,  in  his  opinion,  is  competent 
to  perform  the  duties  of  a  judge  of  the  Court  of 
Appeals,  to  serve  temporarily  in  the  place 
of  the  judge  in  whose  behalf  he  is  recalled.  An 
order  of  recall  may  be  issued  by  the  Chief  Justice 
upon  satisfactory  medical  proof  of  the  facts  upon 
which  the  order  of  recall  must  be  based. 

o 
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b.  The  Administrative  Director  provides  admin- 
istrative services  for  the  Court  of  Appeals.  Ref- 
erence Section  3.2.b  (sOate-level  administratpr ) . 

c.  A  clerk  is  appointed  by  the  Court  of  Appeals 
to  serve  ^t  its  pleasure.  The  clerk  supervises  the 
docket  and  his  own  staff. 

(Gen.  Stats.  §§7A-16,   7A-19,  7A^20,  7A-39.3, 

7A-39.9;  Administrative  Director) 
2.6  Rule-meking.     The  Supreme  Court  mekea  rules  of 
procedure  end  prectice  for  the  Court  of  Appeels. 
Sub'ject  to  the  epprovel  of  the  Supreme  Court,  thci^* 
Court  of  Appeals  mey  promu Igete , such  supplementary 
rules  as  it  deems  necessery  end  eppropriete  for  the 
discherge  of  the  judiciel  buainesa  lewfully  es- 
signed  to  it . 

(Const.,  Art.   IV,  il3;  Gen.  Steta.  i7A-161 

Couyt' of  Generel  Jurisdiction 

3^^  SUPERIOR  COURT.  This  court  is  elao  known  ea 
the  Superiof  Court  Division  of  the  Generel  Court 
of  Justice*.     The^Court  is  open  et  ell  times. 

(Const.,  Art.  IV,   H2,  ^,  Gen.  Stets.  J7A-40) 
3.2  Orgeniget lon^     The  (Generel  Assembly  is  eutho- 
ri?ed  uJ^diVi^e  the  st>te  into  a  convenient  number 
of  Superior  ColH^__jj>dic  t'el  districts  end  provide 
for  et  leest  one  Superior  Court  judge  m  eech  dis- 
trict.    The  counties  of  the  stete  ere  orgenixed 
into  A  judiciel  divisions  end  33  judiciel  dis- 
tricts.   Eech  district   is  compojsed  of  from  one  to 
seven  counties  end  has  f rotn  one  to  five  resident 
Superior  Court  judges 'as  specified  by  law.  The 
Superior  Court  sits  in  the  cognty  s^et  of  each 
^iounty.  ' 

The  constitution  provides  that  the  principle  ^ 
of  foteting  Superior  Court  judges  enong'the  venous 
districts  of  e  division  is  e  selutery  one  end  shell 
be  observed.     Accordingly,  Superior  Court  judges 
rotete  or  "ride  circuit"  ftom  one  district  to  en- 
other  within  their  divisions.  .Eech  regular  judge 
holds  court  6  months  in  his  district  of  r^sideiice 
end  then  6  months  in  the  next  district  end-  so  qn 
until  he  hes  presided  for  6  months  in  eecti  district 
of  his  division.     When  he  rotetes  to  e  district 
thet  hes  two  or  ^three  resident  judges,  his  rotetion 
period  in  thet  district  is  lengthened  eccordingly ,  ^ 
to  12  or  18  months.     A  reguler  judge,  therefore, 
spends  only  6  months  in  every  A  1/2  to  3  1/2  yeers 
holding  coutC  in  his  district  of  residence*.  'Many 
regular  jgdg%s  thus  spend  months  or  ye«rs  holdings 
court  ae'far  as  200  miles  or  more  awey  from  their 
homes,  cqpmuting  on  weekends  or,  in  some  ipstencen, 
establishing  a  second  home  in  the  district  to  which 
temporarily  assigned.     North  Caroline  is  unique 
among  the  states  in  the  extent  to  which  it  carries 
rotation  of  the  judges  of  its  major  |< rial  courts.  > 

(Const.,  Art.  IV,  tt9(l),  11;  Gen.  Stets. 

iJ7A-Al,  7A-A2'^  North  Carolina's  General  Court 

of  Justice,  p.  7] 
3.3^Jurisdiction 

a.  The  constitution  provides  that  except  x^s 
otherwise  provided  by  the  General  Assembly,  the  \ 
Supe-rior  Court  has  ifriginab  general  jurisdiction 
throughout  the  state.     In  regard  to  criminal  juris-  ^ 
diction,  tHe  Superior  Court  has  exclt^sive  original  \ 
jurisdict  ioi>  over  all   felonies,  and  may  try  misd^-  \ 
meanors  in  certain  situations  specified  by  law. 

In  regard  to  c ivi 1  jurisd ic t ion ,  the  Su per ior 
Court  and  the  District  Court  have  concurrent  origi-  « 
nal  juris4ict ion,  except  in  probate  cases.  The 
Superior  Court  has  exclusive  jurisdi^ct  ion  in  con- 
tested ptobate  cases.     (Probate  cases  are  initially 
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heard  by  th«  Superior  Court  clerks,  who  act  at  ei 
officio  judgta  of  probata).    The  Superior  Court  it 
"tha  propar  divition  for  the  trial  of  all  civil 
actiont  in  which  the  aaount  in  controverty  excaedt 
t3,000.'*    A  judtnent ,  however ,  may  not  be  voided 
for  the  tole  rcaton  that  it  wat  rendered  in  a  court 
in  which  the  cate  vat  improperly  initiated.  Ac- 
cording to  the  General  Statutet,  the  Superior  Court 
it  alto  the  proper  divition  for  tuch  catet  involv* 
ing  injunctiont,  guardianthrp  and  trutt  adminittra- 
tion«  rcmcdiet  of  mandaout,  eminent  dooain  actiont, 
corporate  rece iverth ipt ,  and  decitiont  of  adminit* 
trative  agenciet. 

b.  The  Superior  Court  hat  appellate  juritdic- 
tion  over  mitdeoteanort  appealed  from  the  Dittrict 
Court.  The  court  heart  criminal  appealt  trial  de 
noVo  from  the  Uittrict  Court. 

(Contt.,  Art.  IV,  §12(3)-;  Gen.  Statt.  IJ7A-240, 
7A-242,  7A-243,  7A-245,  7A-246.  7A-247.  7A-249, 
7A-250;  Adminittrat ive  Director] 
3.4  Judget  (66) 

a.  There  are  no  provitiont  for  e  chief  judge 
over  all  the  dittrictt  of  the  Superior  Court. 
There  it  a  tenior  regular  retident  judge  in  each 
Superior  Court  juritdic^ional  area. 

jdget  mutt  meet  the  tame 
Be  Court  jutticet.  Refer- 
^y  mutt  alto  have  been  ret- 
juritdlction  they  terve 


Court  jud§^t  are  telected  in  the  ^ 
for  the  tam^^erm  at  Supreme  Court 
ence  Section  1.4.c.     The  Governor 
eight  tpecial  Superior  Court 

II7A-41,  7A-45;  Adminittrat ive 


b.  Superior  Court 
quali f  icat  lont  at/Supr< 
ence  Section  1.4  Jd.  T 
identt  of  Che  gelgraph 
for  at  leatt  onq  month. 

c.  Superior 
tame  manner  and 
jutticet.  Refe^ 
may  alto  appoim 
judget. 

[Gen.  Statt 
Director)  \ 
3.5  Adminittrat ion 

a.  Whereat  there  it  no  provision  for  a  chief 
judge  over  all  the  dittrictt  of  the  Superior  Court, 
there  it  &  tenior  regular  retident  judge  in  each 
judicial  area.     Senior  regular  retident  judget  and 
regular  retident  judget  pottett  equal  judicial 
juritdict ion,  power,  authority,  and  ttatut,  but  all 
dutiet  placed  by  the  conttitution  or  ttatutet  on 
the  retident  judge  of  a  judicial  dittrict,  includ- 
ing the  appointment  to  and  removal  from  office  of 
clerkt,  magittratet,  and  other  pertonnel,  >rhich  are 
not  related  to  a  cate,  controversy,  or  judicial 
proceeding  and  which  do  not  inv/lve  the  exerc^e 

of  judicial  power,  are  ditcharged  by  the  tenior 
regular  retident  judge.     A  tenior  regular  retident 
judge  in  a  multi-court  dittrict  may,  however, 
decline  to  exercite  thit  authority.     Upon  terving 
tuch  a  notice  to  the  Adminittrat ive  Director  of  the 
Courtt,  thit  authority  it  exercited  by  the  regular 
retident  judge  next  tenior  in  point  of  tervice  or 
age,  retpec t ive ly .  <  ' 

b.  There  are  no  provitiont  for  an  adminittrator 
over  ail  the  dittrictt  Jf  the  Superior  Cour^ .  ' 
Experimental  adminijit rator  potitiont  ii\  Judicial 
Dittrictt  10,  22,  and  28  were  given  permanent  tta- 
tut effective  July  1,   1979.     At.  the  tame  time, 
ttate  fundt  were  provided  for  additional  adminit- 
tratort  to  be  located  in  dittrictt  'telected  by  the 
Adminittrat ive  Director.     There  are  currently  eight 
adminittratort .     The  new  law  directs  ^he  adminit- 
tratort  to  attitt  the  retident  judge  in  managing 
the  civil  docket,  to  improve  juror  utilization,  and 
to  perform  other  dutiet  attigned  by  the  tenior  ret- 
ident judge  or  any  Judge  detignated  by  him.  Refer- 
ence Section  3.2.b  (ttate-level  adminittrator). 

#  ♦  ■ 


c.  The  clerkt  are  elected  to  4-year  termt  by 
the  qualified  votert  of  each  county.     The  clerkt 
tupervite  cate  and  fitcal  record  keeping  and  their 
ttaff.     They  terve  at  ex  officio  judget  of  probate 
in  the  Superior  Court.'    The  clerkt  appoint  the 
attittantt,  deputiet,  and  o^ther  employeet  in  their 
officet  to  terve  at  their  pleature.     The  clerks  of 
the  Superior  Court  also  terve  at  clerks  of  the 
Dittrict  Court. 

[Gen.  Stats.  $57A-40,  7A-41,  7A-100,  7A7IO2, 

17A-180,  7A-355,  7A-356;  Adminittrative 

director) 

3.6  Rule'-making.  Re  ference  Sect  ion  1.6. 
Court  of  Limited  or  Special  Juritdiction 

4.1  DISTRICT  COURT.  Thit  c^urt  it  alto  known  as 
the  District  Court  DiviHtotT'of  the  General  Court 
of  Juttice.     The  court  it  open  at  all  timet. 

[Contt.,  Art.  IV,  §2;  Gen.  Statt.  §§7A-130, 
7 A- 190) 

4.2  Organization.     The  General  Attembly  it  autho- 
rized to  divide  the  ttate  into  a  convenient  number 
of  local  court  dittrictt,  but  a  Dittrict  Court  mutt 
tit  in  at  leett  one  place  in  each  county.    The  num-- 
ber  and  boundariet  of  the  dittrictt  are  identical 
to  thote  of  the  Superior  Court.     Prior  to  January 

1  of  each  year  in  which  electiont  for  Dittrict 
Court  judget  are  to  be  held,  the  Adminittrative 
Director  may,  with  the  approval  of  the  chief  dis- 
trict judge,  designate  one  or  more  judgeships  in 
districts  having  three  or  more  judgeships  as  spe- 
cialized judgeships,  naming  in  eachcas^  the  spe- 
cialty.    The  designation  of  a  specialized  judge- 
ship in  no  way  impairs  the  right  of  the  chief  dis- 
trict judge  to  arrange  sessions  for  the  trial  of 
specialized  cases  and  to  assign  any  district  judge 
to  preside  over  these  ses'sions.     A  judge  elected 
to  a  specialized  judgeship  has  the  same  powers  as 
a  regular  district  judge.     The  policy  of  the  state 
IS  to  encourage  specialization  in  juvenile  cases 
by  District  Court  judges  who  are  qualified  by 
training  and  temperament  to  be  effective  in  relat- 
ing to  youth  and  in  the  use  of  appropriate  commu- 
nity resources  to  meet  their  needs.     The  Adminis- 
trative Office  of  the  Courts  is  therefore  autho- 
rized to  encourage  judges  who  hear  juvenile  cases 
to  secure  appropriate  training  whether  or  not  they 
were  elected' to  a  specialized  judgeship.     In  dis- 
tricts where  there  is  a  District "Court  judge  who 
is  certified  as  qualified  to  hear  juvenile  cases, 
the  chief  district  judge  assigns  such  cases  to 
this  judge  where  practical  and  feasible. 

[Const.,  Art.   IV,  SlO;  Gen.  Stats.  §S7A-'130, 

7A-147) 

4.3  Jurisdiction  ' 

a.  The ,  Distric^t  Court  has  jurisdiction  in 
felony  cases  to  conduct  preliminary  hearings.  The 
court  has  exclusive,  original  jurisdiction  for  the 
trial  of  criminal  actions,   inc]luding  municipal 
ordinance  violations,  below  the  grade  of  a  felony. 
In  regard  to  civil  jurisdiction,  the  Superior  Court 
and  the  District  Court  have  concurrent  original 
jurisdiction,  except   in  probate  cases.     The  Dis- 
ffict  Court  IS  the  proper  division  for  the  trial 
of  ^11  civil  actionis  in  which  the  amount  in  contro- 
versy IS  i3,000  or  less.     It  is  also  the  proper 
division,  without  regard  to  the  amount  in  contro- 
versy,  for  the  trial  of  domestic  relations  causes 
(i.e.,  annulment^  divorce,  alimeny,  child  support, 
and  child  custody).     The  court  also  has  exclusive, 
original  jurisdictiori  over  juvenile  matters.  Mag- 
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^are  elected  to  4-ye«r 
of  their  retpective 

Stati.  JJ7A-140, 
(rector  1 


istrates,  who  are  officers  of  the  District  Court, 
have  specific  jurisdiction  oyer  petty  criminal  and 
civil  natters  within  the  jurisdiction  of  the  Dis- 
trict Court.    Reference  Section  6.2. 

b.  The  District  Court' hJs  no  appellate  juris- 
diction. 

(Gen.  Stats.  JJ7A-2A0,  7A-242 ,  ^A-243,  7A-272, 
7A-2791 
4.4  Judges  (136) 

a.  The  Chief  Justice  of  the  Supreme  Court  des- 
ignates one  of  the  District  Court  judges  from  «ach 
district  to  serve  as  chief  district  judge  for  a  4- 
year  term.  . 

b.  District  Court  judges  must  haye  been  resi- 
dents of  the  districts  in  whictf  they  serve  for  at 
least  one  month.  Seve\r^s<^th/^36  jud|es  are  not 
attorneys. 

c.  District  Court  judg 
terms  by  the  qualified  vot^r^ 
districts . 

(Const.  ,  Art.  IV,  JlO^ 

7A-141;  Administrative 
4.3  Administration 

a.  The  chief  district  /udges,  subject  to  the 
general  supervision  of  the  Chief  Justice  of  the  - 
Supreme  Court,  have  admiiJstrative  supervision  and 
authority  over  the  operafion  of  the  District  Courts 
and  magistrates  in  their  districts.    Their  powers 
and  duties  include,  >U  are  not  limited  to,  the 
following: 

(1)  Ap»€nging  schedules  and  assigning  dis- 
tirict  ju4^e^^or  sessions  of  District  Courts. 

(2)  Arranging  or  supervising  the  calendar- 
ing of  noncriminal  matters  for  trial  or  hearing. 

(3)  Supervising  the  clerk  of  the  Superior 
Court  in  the  discharge  of  the  clerical  functions 
of  the  District  Court* 

(4)  Assigning  matters  to  magistrates  (ref- 
erence Section  6.2),  and  prescribing  times  and 
places  at  which  magistrates  will  be  available  for 
thfTVcrforroance  of  their  duties. 

(5)  Making  arrangements  with  proper  author- 
ities for  the  drawing  of  civil  court  jury  panels 
and  determining  which  sessions  of  District  Court 
will  be  jury  sessions. 

(6)  Arranging  for  the  reporting  of  civil 
cases  by  court  reporters  or  other  authorized  means. 

(7)  Arranging  sessions,  to  the  extent  prac- 
ticable, for  the  trial  of  specialized  cases,  in- 
cluding traffic,  domestic  relations,  and  other 
type^  of  cases,  and  assigning  district  judges  to 
preside* over  these  sessions  so  as  to  permit  max- 
imum practicable  specialization  by  individual 
judges. 

(8)  Promulgating  a  schedule  of  traffic 
offenses  for  which  magistrates  and  clerks  of  court 
may  accept  written  appearances,  waivers  of  trial, 
and  pleas  of  guilty,  fnd  establishing  a  schedule 
of  fines  therefor. 

(9)  Assigning  magistrates,  in  an  emergency, 
to  temporary  duty  outside  the  county  of  their  resi- 
dence, but  within  the  district. 

(10)  Designating  another  district  judge  of 
his  district  to  act  as  acting  chief  district  judge 
during  the  absence  or  disability  of  the  chief  dis-* 
trict  judge. 

Subject  to  the  general  supervision  of  the  Chief 
Justice,  the  assignment  of  district  judges  within 
each  local  court  district  is  made  by  the  chief 
d?.strict  judge  of  .that  district. 

b.  There  are  no  formal  provisions^  for  adminis- 
trators for  "ttT^  District  Courts.    Refererwe  Section 
3*2. b  (state-level  administrator). 


c*  The  clerks  of  the  Superior  Court  also  serve 
as  clerks  of  the  District  Court.    Reference  Section 
3i5.c. 

(Const.,  Art.  IV,  $12;  Gen.  Stats*  I7A-146, 
7A-1801 

4.6  Rule-making.    Reference  Section  1.6. 
State-Level  Administration 

5.1  General  administrative  authority.    The  Supreme 
Court  has  general  power  to  supervise  and  control 
the  proceedings  of  the  courts.    The  Chief  Justice 
works  closely  with  the  Administrative  Office  of  the 
Courts  with  regard  to  court  administrative  matters* 
The  Chief  Justice,  acting  in  accordance  with  rules 
of  the  Supreme  Court,  makes  assignments  of  judges 
of  the  Superic^  Court  and  may  transfer  District 
Court  judges  from  one  district  to  another  for  tem- 
porary or  specialized  duty.    The  Chief  Justice  may* 
recall  any  emergency  justice  (a  retired  justice  of 
the  Supreme  Court  or  a  retired  judge  of  the  Court 
of  Appeals)  who,  in  his  opinion,  is  competent  to 
perform  the  duties  of  a  justice  or  judge,  to  serve 
temporarily  in  the  place  of  the  justice  or  judge 

in  whose  behalf  he  is  recalled.    An  order  of  re- 
call may  be  issued  by  the  Chief  Justice  upon  satis- 
factory medical  proof  (that  the  judge  is  temporar- 
ily incapable  of  performing  efficiently  the  duties 
of  his  office)  of  the  facts  upon  which  the  order 
of  recall  must  be  based.    Whenever  it  appears  to 
the  Chief  Justice  that  there  is  need  for  a  special 
session  of  the  Superior  Court  in  an^  county,  he  may 
order  such  a  session.    Reference  Section  1*5. a. 
(Const.,  Art*  IV,  ill;  Gen.  Stats.  SJ7A-32, 
7A-39.1,  7A-39.5,  7A-39*9,  7A-44,  7A-141;  Worth 
Carolina's  System  of  Crime  Prevention  and  Crim- 
inal  Justice,  Vol.  I,'P. 

5.2  Administrative  Office  of  the  Courts 

a.  The  constitution  provides  that  the  General 
Assembly  establish  an  Administrative  Office  of  the 
Courts . 

b.  Administrative  Director  of  the  Courts 

(1)  The  position  of  Administrative  Director 
of  the  Courts  is  provided  for  in  the  General  Stat- 
utes * 

(2)  Qualifications  are  informally  estab- 
lished for  the  position  of  Administrative  Director 
of  the  Courts.    At  present  the  Administrative 
Director  must  possess  a  college  degree  and  a  law 
degree*    The  Administrative  Director  is  appointed 
by  the  Chief  Justice  of  the  Supreme  Court  and 
serves  at  his  pleasure. 

(3)  The  Administrative  Director's  duties 
include  the  following: 

(a)  Collect  and  compile  statistical 
data  and  other  information  on  «he  judicial  and 
financial  operation  of  the  courts  and  on  the  opera- 
tion of  other  offices  directly  related  to  and  serv- 
ing the  courts.  " 

(b)  Determine  the  state  of  the  dockets 
and  evaluate  the  practices  and  procedures  of  the 
courts,  and  make  recommendations  concerning  the 
number  of  judges,  district  attorneys,  and  magis- 
trates required  for  the  efficient  administration 
of  justice.  4 

(c)  Prescribe  uniform  administrative 
and  business  methods,  systeis,  forms,  and  records 
to  be  used  in  the  offices  of  the  clerks  of  Superior 
Court  * 

(d)  Prepare^d  submit  budget  estimates 
of  state  appropriat  ipris  necessary  for  the  mainte- 
nance and  operation  of  the  Judicial  Department,  and 
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Figure  2:  North  Carolina  state-level  administrative  office  of  the  courts,  1980 
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authorize  expenditures  from  funds  appropriated  for 
these  purposes. 

(e)  Investigate,  make  recommendations 
concerning,  and  assist  in  the  securing  of  adequate 
physical  accommodations  for  the  General  Court  of 
Just  ice • 

(f)  Procure,  distribute,  exchange, 
transfer,  and  assign  such  equipment,  books,  forms, 
and  supplies  as  are  to  be  acquired  with  state  funds 
for  the  General  Court\  of  Justice. 

(g)  Hake  recommendations  for  the  im- 
provement of  the  Judicial  Department. 

(h)  Prepare  and  submit  an  annual  report 
on  the  work  of  the  Judicial  Department  to  the  Chief 
Justice,  and  transmit  a  copy  to  aach  member  of  the 
General  Assembly. 

(i)  Assist  the  Chief  Justice  in  per- 
forming ^is  duties  relating  to  the  transfer  of 
Distri6^t  Court  judges  for  temporary  or  specialiied 

^  duty. 

(j)  Perform  such  additional  duties  and 
exercise  such  additional  powers  as  may  be  pre- 
scribed by  statute  or  assigned  by  the  Chief 
Just  ice . 

In  addition,  the  Administrative  Director  super- 
vises and  coordinates  the  operation  of  the  laws  and 
regulations  concerning  the  assignment  of  legal 
counsel  for  indigent  persons;  advises  and  cooper- 
ates with  the  offices  of  the  public  defenders  as 
needed  to  achieve  maximum  effectiveness  in  the  dis- 
^^charge  of  the  defender's  responsibilities;  collects 
data  on  the  operation  of  the  assigned  counsel  and 
the  public  defender  systems,  and  makes  such  recom- 
mendations to  the  General  Assembly  for  improvement 
in  the  operation  of  these  systems  as  appear  to  him 
to  be  appropriate;  and  accepts  and  utilizes  federal 
or  private  funds,  as  available,  to  improve  defense 
services  for  the  indigent,   including  indigent  juve- 
niles alleged  to  be  delinquent  or  undisciplined. 
To  facilitate  processing  of  juvenile  cases,  the 
Administrative  Director  is  further  authorized,  in 
any  judicial  district,  with  the  approval  of  the 
chief  District  Court  judge,  to  engage  the  services 
of  s  particular  attorney  or  attorneys  to  provide 
specialized  representation  on  a  full-time  or  part- 
time  basis. 

c.  Office  organization.     The  Administrative 
Office  of  the  Courts  consists  of  100  people:  46 
professionals  (including  the  Administrative  Direc- 
tor) and  34  clerical  personnel.     An  assistant  di- 
rector is  appointed  by  the  Chief  Justice  and  serves 
at  his  pleasure.     The  Administrative  Director  may 
appoint  such  other  assistants  and  employees  as  are. 
necessary  to  enable  him  to  perform  the  duties  of 
the  office.    The  staff  provides  support  services 
in  the  following  areas:     systems  analysis,  pro- 
grsmming,   forms  development,  field  representation, 
and  statistics;  probation  coordination,  trial  court 
administration,  and  records  management;  accounting, 
budgeting,  and  purchasing;  education  and  training; 
personnel  systems;  and  statistical  compilation, 
planning,  research,  evaluation,  statistical  analy- 
sis, and  legal  services. 

(Const.,  Art.  IV,  $15;  Gen.  Stats.  57A-340  to 

5  7A-346:  ^tste  Court  Administrators,  p.  82; 

Administrative  Director] 

Quasi -Judicial  Officers 

6.1  DISTRICT  COURT 

6.2  Magistrate  I 

a.  The  senior  regular  resident  Superior  Court' 
judges,   from  the  nominationa  submitted  by  the 


clerks  of  the  Superior  Court,  appoint  msgistrates 
to  fill  the  minimum  quots  estsblished  for  the 
counties  of  their  districts. 

b.  The  constitution  suthorizes  the  General 
Assembly  to  prescribe  the  jurisdiction  and  powers 
of  msgistrates.     In  criminsl  actions,  the  magis- 
trate has 'power  to  accept  guilty  pleas  and  enter 
judgments  in  misdemeanor  esses  (other  than  traffic 
offenses)  in  which  the  maximum  punishment  cannot 
exceed  30  days  of  imprisonment  or  a  150  fine;  and 
in  traffio  offenses,  to  accept  written  sppearancea, 
waivers  of  trial,  and  pleas  of  guilty  and,  in 
accordance  with  a  schedule  of  offenses  and  finea 
promulgated  by  the  chief  district  judge,  to  enter 
judgments.    The  magistrate  also  has  the  power  to 
issue  arrest  warrants  valid  throughout  the  state 
and  search  warrants  valid  throughout  the  county; 
to  grant  bail  before  trial  for  any  noncapital 
offense;  to  hear  and  enter  judgment  as  the  chief 
judges  may  direct  in  all  worthless  check  cases 
where  the  amount  of  the  check  is  $400  or  less, 
restitution  is  made,  and  the  warrant  does  not 
charge  a  fourth  or  subsequent  violation  of  the 
statute . 

In  civil  actions,  magistrates  may  hear  small 
claims  actions,  which  are  defined  as  actions  where 
the  amount  in  controversy  does  not  exceed  $800. 
The  plaintiff  must  request  assignment  of  the  small 
claim  to  a  magistrste,  and  at  least  one  of  the 
defendants  must  be  s  resident  of  the  county  in 
which  the  magistrate  resides. 

Magistrates  are  authorized  to  perform  various 
quasi-judicial  or  administrative  functions,  such 
as  performing  marriage  ceremonies.  These 
additional  powers  sre  set  forth  in  the* General 
Statutes . 

[Const.,  Art.   IV,   5124(4);  Gen.  Stats. 
$57A-171,  7A-210,  7A-211,  7A-273,  7A-292) 

Judicial  Discipline 

7.1  Judicial  Standards  Commission.     The  commission 
consists  of  one  Court  of  Appeals  judge,  one  Supe- 
rior Court  judge,  and  one  District  Court  judge, 
each  appointed  by  the  Chief  Justice  of  the  Supreme 
Court;  two  members  of  the  state  bar  who  have 
actively  practiced  law  in  the  courts  of  the  state 
for  at  least  10  years,  elected  by  the  State  Bar 
Council;  and  two  citizens  appointed  by  the  Gover- 
nor who  sre  neither  judges,  active  or  retired,  ndr 
members  of  the  state  bar.     The  Court  of  Appeals 
judge  serves  as  chairman. 

[Gen.  Stats.  $7A-375] 

7.2  Authority  and  procedure  for  sanction.  Any 
citizen  of  the  state  may  file  a  written  complaint 
with  the  commission  concerning  the  qual i f icat lona 
or  conduct  of  any  justice  or  judge  of  the  Genersl 
Court  of  Justice,  and  thereupon  the  commission 
makes  such  inveit  igat  ion  as  it  deems  necessarj^. 
The  commission  may  also  make  an  investigation  on 
its  own  motioA.    The  commission  is  suthorized  to 
issue  process  to  compel  the  attendance  of  witnesses 
and  the  production  of  evidence,  to  administer 
oaths,  to  punish  for  contempt,  and  to  prescribe  its 
own  rules  of  procedure.     No  justice  or  judge  may 

be  recommended  for  censure  or  removal  unless  he  has 
been  given  a  hearing  affording  due  process  of  law. 
All  papers  filed  with  and  proceedings  before  the 
commission  are  confidential,  unless  the  jud'ge  in- 
volved otherwise  requests.     The  recommendations  of 
the  commission  to  the  Supreme  Court,  and  the  record 
filed  in  support  of  the  recommendations,  a^re  not 
confidential.     Upon  recommendation  of  the  commis- 
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•ion,  th«  SuprtM  Court  may  censure  or  renov*  •ny  iion,  the  Supreme  Court  mty  remove  eny  judge  for 

judge  for  wiUful  ■isconduct  in  office,  willful  ind  mentil  or  phyiicil  incepecity  thit  ii  or  is  likely 

persistent  fsilure  to  perform  duties,  hsbitu^l  in-  to  become  permanent,  interfering  with  the  perform- 

temperence,  conviction  of  s  crime  involving  morsl  ence  of  duties.    Vftien  the  commission  recommends 

turpitude, *or  conduct  prejudicial  to  the  edminis-  discipline  of  a  Supreme  Court  Justice,  sction  it 

tration  of  justice  thet  brings  the  judicial  office  teken  by  the  Court  of  Appeals, 
into  disrepute.    Upon  recommendation  of  the  commis-  [Gen.  Stets.  SS7A-376,  7A-378] 
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Figure  1 :  North  Dako(d  court  system,  1 980 
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NORTH  DAKOTA 


Court  of  Last  Resort 

1 . 1  SUPREME  COyRT.     General  terms  of  the  Supreme 
Court  «re  held  monthly  at   Biiraarck,  the  state  capi- 
tal, commencing  on  the  first  Tuesday  of  each  month 
with  the  exception  of  July  and  August.  Special 
terms  may  be  helo  at   such  times  and  places  as 
d4*signttLed ,  upon  10  days  notice. 

(North  Dakota  Century  Code  (hereinafter 
N.D.C.C.)  Section  27-02-06) 

1.2  Organization.     A  majority  of  the  cpurt  is 
necessary  to  constitute  a  quorum  or  to  pronounce  a 
decision.     The  court  may  not  declare  a  statute  un- 
constitutional unless  at   least   four  justices  so 
decide.     Because  a  majority  of  justices  must  concur 
in  order  to  pronounce  a  judgment,   the  case  must  be 
reheard  if  a  majority  does  not  concur.     The  failure 
to  reach  a  majority  after  two  rehearings  consti- 
tutes affirmance  of  the  judgment. 

1  Const itut ion.  Article  IV.  Section  88;  N.D.C.C. 
§27-02-22) 

1.3  Jurisdiction 

a.  The  Supreme  Court  has  original  jurisdiction 
to  issue,  hear,  and  determine  such  original  and 
remedial  writs  as  may  be  necessary  to  exercise  its 
jurisdiction.     The  court  may  exercise  original 
jurisdiction  only  in  habeas  corpus  cases  ajid  in 
cases  of  public  concern  that  affect  the  sovereign 
rights  of  the  state  or  its  franchises  or  privi- 
leges. 

b.  The  Supreme  Court  has  appellate  jurisdic- 
tion.    The  court  hears  appeals  from  the  District 
and  County  Courts  with  Increased  Jurisdiction. 
Appeals  of  criminal  matters  to  thqi  Supreme  Court 
may  be  taken  as  a  matter  of  right. 

(Const..  Art.   IV,   $86;  N.D.C.C.  SS27-02— 4, 
29-28-03,  North  Dakota  Judicial  Council  Statis- 
tical Compilation  snd  Report  p.  7) 

1.4  Justices  (5) 

a.  The  Chief  Justice   is  elected  by  the  justices 
of  the  Supreme  Court  and  judges  of  the  District 
Court  to  a  5-year  term  or  until  his  term  expires, 
whichever  occurs   first.     The  Chief  Justice  may 
serve  consecutive  terms. 

b.  Supreme  Court  justices  must  be  citizens  of 
the  United  States  and  residents  of  North  Dakota. 
They  muat  also  be  learned   in  the  law. 

c.  Supreme  Court  justices  are  elected  to  10- 
year  terms  on  a  nonpartisan  statewide  ballot. 
Vacancies  of  unexpired  terms  are   filled  by  guber- 
natorial appointment   from  a  list  of  candidatea  sup- 
plied by  the  Judicial  Nominating  Committee  (refer- 
ence Table  12:     Characteristics  of  judicial  nomi- 
nating commissions),  unless  the  governor  calls  a 
special  election. 

[Const..  Art.   IV,  S$91,  93,  97;  N.D.C.C. 
§27-02^01,  Office  of  the  State  Court  Adminis- 
trator) 


1 .5  Administ  rat  ion 

a.  The  Chief  Justice   is  the  administrative  head 
of  the  unified  judicial   system.     He  exercises  ad- 
ministration and  Supervision  over  the  entire  court 
system  through  the  State  Court  Admini strator,  and 
the  presiding  judges  of  the  District  Courts.  Ref- 
erence Section  5.1  (General  administrative  author- 
ity).    The  Chief  Justice  has  no  specifically  artic- 
ulated administrative  duties   in  regard  to  the  Su- 
preme Court . 

b.  Reference  Section  3.2  b  (state-lovel  admin- 
istrator). 

c.  The  clerk   is  appointed  by  the  justices  of 
tVie  Supreme  Court.     He   is  responsible   for  the  fol- 
lowing administrative  duties       employs  and  super- 
vises deputies,  assistants,  and  staff  as  necessary, 
supervises  the  calendaring  and  assi gnment  o  t  case  s , 
court  records,  statistical  reporting  and  filing, 
and  the  distribution  and  publication  of  opinions 

of  the  Supreme  Court,   and  serves  as   liaison  with 
the   public,  members  of  the  bar,   and  the  npws  media, 

(Const.,  Art.   IV,  587,  N.D.C.C.  527-03-01; 

Administrative  Rule  5 — 19  79) 

1 .6  Rule-mak i ng .     The  Supreme  Court  promulgates 
procedural  rules,  adm inistrative  rules,  and  admin- 
istrative  orders   for  the  unified   judicial  system. 
The  court's  administrative  policy  provides  a  pro- 
cedure for  continuing  study  and  r^^view  <i  f  rules  and 
orders  of  the  Supreme  Court,  opportunity   for  the 
expression  of  views   regarding  proposed   and  adopted 
rules  and  orders,  and  a  mechanism  for  thp  amendment 
and  repeal  of  existing  rules  and  orders. 

[Rule  on  Procedural  Rules,  Administrative  Rules 
and  Administrative  Orders  of  the  North  Dakota 
Supreme  Court ) 

Int  ermed  i ate  Appe  Hate  Court 

2.0  There   is  no   i nterraed late  appellate  court  in 
North  Dakota. 

Court  of  General  Jurisdiction 

3.1  DISTRICT  COURT.     The  presiding  judge  of  each 
judicial  district  may  assign  terras  of  court  within 
his  judicial  district. 

(Administrative  Rule  2 — 1978) 

3 . 2  Organ izat ion .     The  state  is  divided  into  judi- 
cial districts  by  order  of  the  Supreme  Court.  % 
Seven  districts  came  into  being  on  July  1,  1979: 

northwest ,  northeast  ,  northeast  central ,  east 
central,  southeast,  south  central,  and  the  south- 
west   judicial  districts. 

In  counties  having  a  population  exceeding 
10,000,  and  where  a  district  judge  whose  chambers 
are  within  the  county  determines  conditions  so 
warrant,  a  division  of  the  District  Court  called 
t he  Fam ily  Court  may  be  established.     The  conti nued 
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establ ishiDent  or  termination  of  the  Family  C(Xjrt 
Ls  by  order  of  the  diitrict  judge.     All  diitrict 
judgta  within  the  diitrict  are  judgei  of  the  Family 
Court.    The  Juvenile  Court  exiiti  ai  a  ipecialized 
diviaion  of  the  Diitrict  Court,  puriuant  to  the 
Uniform  Juvenile  Court  Act. 

[Conit.,  Art.   IV,  *93;  N.D.C.C.  M27--5  .1-02  , 
27-20-02  ,  27-20-59;  State  Court  Adminiitrator  1 
3.3  Juriidiction 

a.  The  Diitrict  Court  hai  original  juriidiction 
in  all  caiea,  except  ai  otherwiie  provided  by  law. 
The  court  hai  authority  to  iiiue  writi  neceiiary 
forj'the  proper  exerciit  of  iti  juriidiction.  The 
Diitrict  Court  hai  common  law  juriidiction  and 
authority  within  iti  reipective  judicial  diitricti 
for  the  redresi  of  all  wrongi  committed  againit  the 
•tate  affecting  perioni  and  property;  power  to  hear 
and  determine  all  civil  actioni  and  proceedingi; 
and  air^e  poweri  neceiiary  to  carry  into  execu- 
tion iti  judgmenti,  orders,  and  determinat loni , 
•ubject  to  reexamination  by  the  Supreme  Court. 

Juriidiction  of  the  Family  Court  Diviiion  la 
ipecialized  in  order  to  protect  the  righta  of 
children,  protect  family  life  and  matrimony,  and 
provide  the  means  for  the  reconciliation  of  apcxjiei 
and  the  lettlement  of  doroeatic  and   family  contro- 
versies. ^ 

The  Juvenile  Court  Division  has  exclusive  orig- 
inal jurisdiction  in  the  following  proceedings 
dealing  with  children  under  the  age  of  18  years  and 
not  married  or  under  tmi  age  of  21  with  respect  to 
a  delinquent  act  commi 1 1 e^  wh i le  under  the  age  of 
18;  \ 

(1)  Proceedings  in  wltj.ch  a  child  is  alleged 
to  be  delinquent,  unruly,  or  deprived. 

(2)  Proceedings  for  the  termination  of  pa- 
rental rights,  except  when  part  of  an  adoption 
proceed ing . 

(3)  Proceedings  in  which  out-of-state  juris- 
diction IS  conferred.  /  ( 

(4)  Proceedings  to  obtain  consent  to  mar- 
riage, employment,  or  enlistment. 

(5)  Proceedings  under  the  interstate  compact 
on  juveniles  or  on  placement  of  children. 

b.  The  District  Court  has  appellate  jurisdic- 
tion over  all  final  judgments  of  county  juaticea 
and  Hinicipal  Courts;  over  all  judgments,  decrees, 
and  ordera  of  the  County  Courta;  and  over  deter- 
minations of  officers,  boards,  or  tribunals  of 
lesser  jurisdiction  in  such  cases  and  pursuant  to 
such  regulations  as  may  be  prescribed  by  law.  The 
District  Court  also  exercises  appellate  jurisdic- 
tion over  probate  appeals  from  the  C<xjnty  C<xjrt 
with  Increased  Jurisdiction.     In  addition,  the 
court  has  jurisdiction  over  appeals   from  C<xjnty 
Courts  and  actions  by  game  and  fish  officials 
involving  the  confiscation  of  materials  determined 
tt)  be  in  excess  of  $1,000. 

^  (Const.,  Art.  IV,  $92,  N.D.C.C.  i$27-O5-06, 

27.05.1-01,  27-20-03,  30-26-01,  33-11-01, 
^33-12-34;  Administrative  Staffing  Implications 
of  Court  System  Unification  in  North  Dakota 
(hereinafter  Administrative  Staffing)  p.  6) 
3.4  Judges  (24) 

a.  There  is  no  provision  for  a  chief  judge  over 
all  the  districts  of  the  District  Court.  Presiding 
judges  are  selected  for  each  district   from  the  dis- 
trict judges  of  each  judicial  district,  by  the 
Chief  Justice  with  the  approval  of  the  Supreme 
Court.    Presiding  judges  are  retained  at  the 
pleasure  of  the  Chief  Justice. 


b.  District  Court  judges  oust  meet  the  same 
qualifications  as  Supreme  Court  justices.  Refer- 
ence Section  1.4.b. 

c.  District  Court  judges  are  elected  to  6-year 
terms  on  a  nonpartisan  basis  by  the  voters  of  their 
respective  judicial  districts.    Vacancies  of  un- 
expired terms  are  filled  by  gubernatorial  appoint- 
ment from  a  list  of  candidates  supplied  by  the 
Judicial  Nominating  Committee  (reference  Table  12; 
Characteristics  of  judicial  nominating  commissions), 
unless  the  Governor  calls  a  special  election. 

[Const.,  Art.  IV,  J§93,  94,  97;  N^D.C.C.  $J16- 
08-01,  16-08-07,  27-05-02,  27-05-03,  27-05-05. 
27-11-011 

3.5  Administration  . 

a.  Whereas  there  is  no  provision  for  a  chiejf^.^ 
judge  over  all  the  districts  of  the  District  C(x%t , 
there  is  a  presiding  judge  for  each  judicial  dis- 
trict, who  is  the  central  administrative  figure  in 
the  district.     He  is  responsible  for  assigning 
terms  of  court  and  assigning  cases  among  the  judges 
of  the  district;   for  convening  regular  meetings  of 
the  judges  of  the  district;  and  for  forwarding 
copies  of  local  judicial  budgets  to  the  State  C<xjrt 
Administrator.     He  supervises  the  implementation 

of  all  local  administrative  practice  and  procedure 
regulations  by  all  judges,  clerks,  and  other 
officers  or  employees  of  the  ccwrts. 

b.  There  is  no  provision  for  an  administrator 
over  all  the  districts  of  the  District  Ccxjrt. 
Reference  Section  5.2.b  (state-level  administra- 
tor).    Two  judicial  districts  have  created  the 
position  of  court  administrator.     Two  other  dis- 
tricts have  created  the  position  of  administrative 
assistant  to  the  presiding  judge.     The  administra- 
tors serve  under  the  presiding  judges  and  perform 
nonjudicial  administrative  duties,   including  case- 
flow  management,  jury  management,  budget  prepara- 
tion, records  management,  and  a  liaison  function 
with  the  public  and  the  bar. 

c.  Each  organized  county  has  one  clerk  of  the 
District  Court.     The  clerk  is  responsible  among 
other  duties  for  adjcxjrning  the  c<xjrt,  keeping 
records,  collecting  fees,  and  destroying  certain 
records . 

[N.D.C.C.  $511-10-14,   11-17-01,  11-17-03, 
11-17-04,   11-17-08,  Administrative  Rule  2-1978; 
State  Court  Administrator] 

3.6  Ru le-making.     Reference  Section  1.6. 

Courts  of  Limited  or  Special  Jurisdiction 

4.1.1  COUNTY  COURT.     The  County  Court  sits  in  con- 
tinuous session. 

[N.D.C.C.  $27-07-371 
4.2.1  Organization.     There  is  a  Ctxjnty  Ccxjrt  in 
each  of  the  36  counties  in  North  Dakota.  Each 
court  has  one  county  judge,  whose  chambers  are 
located  at  the  county  seat.     There  are  no  special- 
ized divisions  of  the  court. 

[N.D.C.C.  $27-07-14;  State  Court  Administrator) 
4.3.1  Ju  risdict  ion 

a.  The  County  Court  has  exclusive  original 
jurisdict  ion  in  probate,  guardianship ,  and  testa- 
mentary matters,  including  estates  of  decedents 
(which  includes  the  construction  of  wills  and 
determination  of  heirs  and  successors  of  dece- 
dents); estates  of  protected  persons;  protection 
of  minors  and  incapacitated  persons  in  guardianship 
^matters;  and  trusts  (to  the  extent  necessary  for 
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probate  and  testamentary  jurisdiction).     The  court 
also  haa  juriadiction  in  the  appointment  of  admin- 
istrators and  guardians,   settlement  of   the  accounts 
of  executors,  admini st rstors ,  and  guardians,  and 
the  sale  of  lands  by  executors,  administrators,  and 
guardians.     The  County  Court    is  not  a  court  of  rec- 
ord and  no  jury  trials  are  available. 

b.  The  County  Court  has  no  appellate  jurisdic- 
tion. 

(N.D.C.C.   5*27-01-01,  27-07-02,  30.1-02-02, 
Courts  of  Limited  Jurisdiction,   p.  287] 
4.4.1  Judges  (36) 

a.  The  County  Court  does  not  have  separate  pre- 
siding judges.     Reference  Section  3. 3. a. 

b.  Coupty  Court   judges  must  be  residents  of 
their  respective  counties. 

c.  County  Court  judges  are  elected  to  4-year 
terms  by  the  voters  of  their  respective  counties 
on  a  nonpartisan  ballot. 

(N.D.C.C.    Ul-10-02,   Administrative  Staffing, 
State  Court  Administrator] 
4.3.1   Admini 3 1  ra  t ion 

a.  The  presiding  judge  of  the  judicial  district 
IS   the  central  administrative  authority   in  the 
district.     Reference  Section  3. 3. a. 

b.  There  are  no  provisions  for  administrators 
for  the  County  Court.     Reference  Section  3.2.b 
(state-level  administrator). 

c.  The  cletk  of  each  County  Court  may  be 
appointed  by  the  judge  thereof  and  serves  at  his 
pleasure.     The  judge   is  responsible  for  all  the 
clerk's  official   acts,  and  may  at  all   times  act  as 
his  own  clerk.     The  clerk  may  sign  records  of  the 
court,  certify  transcripts  and  records  of  the 
court,   sign  and   issue  subpoenas  and  citations,  and 
postpone  any  matter  up  to  30  days  when  a   judge  is 
absent . 

(N.D.C.C.   §27-07-24,  27-07-23] 

4.6.1  Rule-making.     Reference  Section  1.6. 

4.1.2  COUNTY  COURT  WITH  INCREASED  JURISDICTION. 
Regular  terms  of  court  are  held  at   the  county  seat 
commencing  the  first  Tuesday  of  each  month.  Jury 
terms  are  held  when  a  defendant    is  confined   in  jail 
and  demands  a  trial  or  if   five  or  more  civil  cases 
are  pending  when  a  jury  trial   is  demanded. 

(N.D.C.C.  ^27-08-22] 
4.2.2  Organization.     A  County  Court  with  Increased 
Jurisdiction   is  established  by  vote  of  the  electors 
in  counties  of  over  2,000  inhabitants.     There  are 
currently   17  counties  with  a  County  Court  with 
Increased  Jurisdiction.     When  judges  of  this  court 
are  hearing  small  claims  cases,    the  court   is  refer- 
red to  as  the  Small  Claims  Court. 

(N.D.C.C.   ii^27-08-01,  27-08.1-01] 
4.3.2  Jurisdict\on 

a.  The  CountV  Court  with  Increased  Jurisdic- 
tion,   in  additiom  to  its  prior  jurisdiction  as  a 
County  Courty-^as  concurrent   jurisdiction  with  the 
District  Court   in~all  criminal  actions  below  the 
grade  of   felony  and  in  all  civil  actions  where  the 
demand  does  not  exceed  |1,000.     In  addition,  judges 
may  issue  warrants  and  set  bail,   and  act  as  commit- 
ting magistrates. 

The  Small  Claims  Court  judges  exercise  ju- 
risdiction in  cas«3   involving  il,000  or  less  in 
which  actions  are  informal  and  no  jury  trials  are 
a va liable. 

b.  The  County  Court  with  Increased  Jurisdiction 
hat  concurrent  appellate  jurisdiction  with  the  Dis- 
trict Court  from  final  judgments  of  the  Municipal 
Court. 


[N.D.C.C.  5527-08-20,   27-08-21,  27-08-30, 
27-08-33,  27-08.1-01,  27-08.1-03] 
4.4.2  Judges  (17) 

a.  The  County  Court  with  Increaseci  Jurisdiction 
does  not  have  separate  presiding  judges.  Reference 
Section  3. 3. a. 

b.  Judges  in  the  County  Court  with  Increased 
Jurisdiction  must   be   learned   in  the  law. 

c.  Judges  in  the  County  Court  with  Increased 
Jurisdiction  are  selected   in  the  same  manner  and 
for  the  same  term  as  County  Court    )vuiges.  Re- 
ference Section  4. 4. I.e. 

[N.D.C.C.   527-08-08. 1 j 

4.3.2  Administration 

a.  The  presiding  judge  of  the  juciicial  district 
IS  the  central  administrative  officer   in  the  dis- 
trict.    Re  f erenc  e  Section  3. 3. a. 

b.  There  are  no  provisions  for  administrators 
for  the  County  Court   with   Increased  Jurisdiction. 
Reference  Section  3.2.b  (state-level  administra- 
tor). 

c.  Clerks  of   the  District  Court  are  also  the 
clerks  of  the  Ctuinty  Court  with   Increased  Jurisdic- 
tion, except    in  counties  of   23,000   inhahitants  or 
more,  where  the  clerk  of   the  County  Court  with  In- 
creased Jurisdiction  may  be  appointed  by   the  county 
judge.     The  clerk  of  the  County  Court  with  In- 
creased Jurisdiction  is  responsible   for  performing 
the  same  duties  as  the  clerk  of  the  District  Court. 
Re  ference  Sec  t ion  3  .  3  .c  . 

[N.D.C.C.  5527-08-11,   27-08-12,  27-OH-13] 
4.6.2, Rule-mak ing.     Reference  Section  1.6.  The 
County  Court  with   Increased  Jurisdiction  must  fol- 
low the  rules  pf  the  District  Court,  with  special 
,    except  ions . 

[N.D.C.C.  §27-08-24] 

4.1.3  COUNTY  JUSTICE  COUKT.     The  County  Justice 
Court   sits   in  continuous  session. 

[N.D.CC.   533-01  -02] 
4.2.3  Organization.     County  Justice  Courts  art' 
located   in  36  counties.     Each  county    lustice  may 
keep  his  office  and  hold  court   at  a  place  selected 
by  the   justice,   provided    it    is  within  the  county. 
County  justices,  when  hearing  small  claims  cases 
(under  $300) ,  are  referred  to  as  Small  (laims 
Court . 

[N.D.C.C.   5527-08.1-01,    33-01-01,   State  Court 
Admin  I st  ra  t  or ] 
4.3.3  Jur I sd ic t ion 

a.  The  County  Justice  Court  has  criminal  juris- 
diction in  misdemeanor  violations  of   state   law  that 
are  committed  within  the  county.     Justices  may  con- 
duct preliminary  hearings,   issue  search  and  arrest 
warrants,  and  set  and  accept  bail.     The  court  has 
concurrent  original   jurisdiction  with  the  District 
Court   in  civil  cases  where  the  amount   in  contro- 
versy IS  less  than  $200.      In  no  case  do  these 
courts  have  jurisdiction  when  the  boundaries  of  or 
title  to  real  estate  comes  in  question.  Subject 

to  these  limitations,   the  jurisdiction  extends  to 
actions   for  the  recovery  of  money  (the  counterclaim 
IS  deemed  a  separate  and  distinct  action),  actions 
to  recover  possession  of  personal  property,  actions 
to  foreclose  a   lien  upon  chattels  or  trespassing 
animals;  actions   for   forcible  detainer  of  real 
property,  and  entries  of   judgment  by  confession. 

b.  The  County  Justice  Court  has  no  appellate 
jur I sd I c  t ion . 

[N.D.C.C.  5533-01-04,  33-01-08] 
4.4.3  Judit*  (36) 

a.  The  County  Justice  Court  does  not  have 
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separate  presiding  judges.     Reference  Section 
3. 5. a. 

b.  County  justices  must  be  licensed  to  practice 
lawXin  North  Dakota,  but  need  not  be  voters  of  the 
counties  for  which  they  are  elected  or  appointed. 

c.  County  justices  >Are  elected  at  the  county 
elections,  or  if  the  tybsitions  are  not   filled  by 
election,   the  justices  will  be  appointed  by  the 
Board  of  County  Commissioners  for  their  respective 
counties.     If  a  qualified  person  cannot   be  found 
or  if  no  person  will  accept  the  position  of  county 
justice,   the  Board  of  County  Commissioners  may  sub- 
mit three  names  of  qualified  voters  of  the  county, 
of  which  not  more  than  two  may  be  appointed  to  4- 
yeat  terms  by  the  senior  district  judge. 

(N.D.C.C.   $527-18-01,  27-18-02,  27-18-06) 
4.3.3  Administration 

a.  The  presiding  judge  of  the  judicial  district 
IS  the  central  administrative  officer  in  the  dis- 
trict.    Reference  Section  3. 5. a. 

b.  There  are  no  provisions   for  administrators 
for  the  County  Justice  Court.     Reference  Section 
^.2.b  (state-level  administrator). 

c.  A  county  justice  acts  as  his  own  clerk. 
IN.D.C.C.  $33-01-021 

4.6.3  Rule-making.     Pursuant   to  the  powers  of  the 
county  justice,   provisions  of  N.D.C.C.   Title  28 
(Judicial  Procedure,  Civil),  Title  31  (Judicial 
Proof),  Title  32  (Judicial  Remedies),  and  the  North 
Dakota  Rules  of  Civil  Procedure  govern  Che  proceed- 
ings of   the  County  Justice  Court. 

IN.D.C.C.   $33-01-10)  ^ 

4.1.4  MUNICIPAL  COURT.     The  Municipal  Court    is  open 
every  day  except  Sundays  to  hear  and  determine 
cases.  ' 

IN.D.C.C.  $40-18-051 
4.2.4  Organization.     There  are  approximately  187 
Municipal  Courts   in  North  Dakota.     There  are  no 
specialized  divisions  of  the  court. 

[Annual  Report   1977,   p.  34) 
4.3.4  Jur 1 sd ic  t ion 

a.  The  Municipal  Court  has  exclusive  original 
jurisdiction  to  hear,  try,  and  determine  all  offen- 
ses against  the  ordinances  of  the  city. 

b.  The  Municipal  Court  has  no  appellate  juris- 
d ic  t ion. 

IN.D.C.C.  $40-18-01) 
4.4.4  Judges  (  190) 

a.  The  Municipal  Court  does  not  have  separate 
presiding  judges.     Reference  Section  3. 3. a. 

b.  Municipal  Court   judges  must  be  qualified 
voters  of  their  myn i c i pa  1 1 1 les  and  must  have  been 
residents  thereof   for  at   least  9  months  preceeding 
the  election.     In  cities  with  a  population  of  3,000 
or  more,   the  judge  must  be  an  attorney,   unless  no 
attorney   is  available.     In  cities  with  a  population 
of  less  than  3,000.   the  judge  need  not  be  an  attor- 
ney, nor  IS  he  required  to  be  a  resident  of  the 
city. 

c.  Municipal  Court  judges  are  elected.  Judges 
elected   in  commission  cities  (those  governed  by  a 
Board  of  City  Commissioners)  and  judges  elected  in 
council  cities  (those  governed  by  a  City  Council) 
serve  4-year  terms. 

IN.D.C.C.   $$40-13-01,  40-14-01,  40-14-02. 

40-13-01,  40-13-02.  40-18^1) 
4.3.4  Administration 

a.  The  presiding  judge  of  the  judicial  district 
IS  the  central  administrative  officer  m  the  dis- 
trict.    Reference  Section  3. 3. a. 


b.  There  are  no  provisions  for  administrators 
for  the  Municipal  Court.  Reference  Section  3.2.b 
(state-level  administrator). 

c.  There  are  no  provisions  for  clerks  for  the 
Municipal  Court. 

4.6.4  Rule-making.     The  Municipal   Court  has  no 
rule-making  power.     Reference  Section  1.6. 
[office  of  State  Court  Administrator] 

State- Level  Administration 

3.1  General  administrative  authority.     The  Chief 
Justice  is  the  administrative  head  of  the  unified 
judicial  system.     He  may  assign  judges,  including 
retired  judges,   for  temporary  duty   in  any  court. 
He  also  is  responsible  for  appointing  the  State 
Court  Administrator  and  serving  as  Chairman  of  the 
Judicial  Council   (reference  Table  29  Judicial 
councils  and  conferences).     Reference  Section 

1.3.8. 

[Const.,  Art.   IV,   $87,  N.D.C.C.  $27-13-03) 

3.2  Office  of  State  Court  Administrator 

a.  There  is  no  specific  authorization  for  the 
admi  n  i  ^^at  ive  office. 

b.  State  Court  Administrator 

(1)  The  position  of  State  Court  Administra- 
tor is  authorized  by  the  state  constitution. 

(2)  The  State  Court  Administrator's  qualifi- 
cations are  established  by  the  Supreme  Court.  He 
must  have  a  college  degree,  and  prior  experience 

or  special  training  in  law  and  court  services.  The 
State  Court  Administrator  is  appointed  by  the  Chief 
Just  ice . 

(3)  The  State  Court  Administrator  prepares 
the  state  budget,   performs  a  liaison  and  spokesman 
function,   supervises  management   information  sys- 

Ct^s ,  conducts  research  and  provides  assistance  to 
\   tne  courts,  disseminates  i n format  ion  on  the  opera- 
I  t  ion  of  the  court   system,  and  serves  as  Executive 
Secretary  of  the  Judicial  Council. 

c.  Office  organization.     The  staff  of  the  State 
Court  Administrator  consists  of  nine  people:  four 
professionals  and   five  clerical  personnel.  There 
are   internal  divisions  of  continuing  education, 
statistics,  and  planning.     Support  services  are 
provided   in  the  following  areas-     systems  analysis, 
payroll  and  accounting,  education,   and  planning  and 
research . 

[Const.,  Art.   IV.   $87,  Administrative  Rule 
1-1978.  Administrative  Staffing,   p.    18,  State 
Court  Administrators ,   pp.   84-83,  State  Court 
Admi n i s  t  rator ] 

Quasi-Jud ic lal  Officers 

6.1.1  DISTRICT  COURT 
6.2.1  Juvenile  supervisor 

a.  Juvenile  supervisors  are  appointed  by  the 
juvenile  district  judge.     In  practice,   they  are 
expected  to  have  a  college  degree. 

b.  Juvenile  supervisors  may  be  responsible  for 
making  invest  i gat  ions ,    reports  ,  and  recommendat ions 
to  the  Juvenile  Court;   referring  children  to 
agencies,   supervising  children  on  probation,  and 
making  temporary  orders  not  to  exceed  30  days  for 
the  custody  and  control  of  a  deprived  child.  In 
addition,   juvenile  supervisors  may  be  authori zed 

by  the  juveni le  judge  to  conduct  hearings  on  do- 
mestLc  relations  matters.     They  may  not  be  autho- 
rized, however,   to  preside  over  a  proceeding  for 
divorce^  separation,  or  annulment  of  a  marriage. 
IN.D.C.C.   $$27-03-29,   27-20-03,  27-20-06) 
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Figur«  2:  North  Dakota  stat«-l«v«l  administrative  office  of  the  courti,  1980 
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6.1.2  DISTRICT  COURT 

6.2.2  Referee 

«.  Refereea  arc  appointed  by  the  juvenile  dia- 
trict  judge.     They  muat  be  membera  of  the  state 
bar. 

b.  Referees  may  conduct  hearinga  on  «ny  case 
in  the  flrat   instance,  preaide  at  Juvenile  Court 
hearinga,   report  findings  and  rec ommendat lona ,  and 
determine  if  an  act  of  delinquency  haa  been  commit- 
ted.    Unleas  «  review  la  ordered,  upon  the  aigna- 
ture  of  the  judge  the  findngs  and  recommendat lona 
of  the  referee  become  the  findings  and  order  of  the 
cour  t . 

(N.D.C.C.  i27-20-07] 

6.1.3  COUNTY  COURT  WITH  INCREASED  JURISDICTION 
6.2.3  Referee 

a.  The  county  judges  with   increaaed  jurisdic- 
tion may  appoint   referees.     A  referee  must  be  "a 
person  versed   in  the  law." 

b.  Duties  and  powets  of  referees  are  limited 
to  the  SmAll  Claims  Court.     They  have  the  same 
dutiea  «9  County  Court   judges  with  Increased  Juris- 
diction with  regard  to  small  claims. 

(N.D.C.C.  S27-08.1-08.  North  Dakota  Civil  Pro- 
cedure's,  Rult*  S  M 


Jud ic  la  I  Diac ipl  ine 

7.1  Commission  on  Judicial  Qual if icat lona .  Membera 
of  the  commisaion  include*     one  Judge  of  the  Dis- 
trict Court,  appointed  by  the  District  Judges 
Aaaociation,  one  judge  of  the  County  Court  with 
Increased  Jur lad ic t ion,   appointed  by  the  County 
Judgea  with   Increased  Jurisdiction  Association, 

one   lawyer,   appointed  by  the  Executive  Committee 
of  the  State  Bar  Aaaociation,  and  four  lay 
citirena,  appointed  by  the  Governor. 
(N.D.C.C.  $27-23-021 

7.2  Authority  and  procedure  for  aanction.     The  com- 
miaaion  is  empowered  to  inveatig«te  complaints 
againat  all  Juiticea  and  judges  and  Small  Claims 
Court   refereea  in  the  state.     It  conducts  hearings 
concerning  the  diacipline,   removal,  or  retirement 
of  any  judge.     After  conducting  its  investigation, 
the  commission  presents   itr  recommendation  to  the 
Supreme  Court,  which  may  retire  a  judge  for  dis- 
ability, or  censure  or  remove  a  judge  for  willful 
miaconduct,  willful   failure  to  perform,  willful 
violation  of  the  code  of   judicial  conduct,  or  ha- 
bitual   int  emper ance . 

[N.D.C.C.  %27-23-03l 
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OHIO 


Court  of  La«t  Rgaort 

1.1  SUPREME  COURT.    The 'court  meet*  for  lt«  regular 
tern  at  Columbus  beginning  in  January  of  each  year. 
It  say  hold  apecial  or  adjourned  aeaaiona  aa  a 
aajority  of  the  juaticea  determine. 

(Ohio  Reviaed  Code  (hereinafter  O.R.C.) 
Sectiona  2303.33,  2503.34] 

1.2  Organization.     The  Supreme  Court  does  not  ait 
in  panela  or  diviaiona. 

1.3  Juriadiction 

a.  The  Supreme  Court  has  original  Jurisdiction 
In  quo  warranto,  mandamus,  habeaa  corpua,  prohibi- 
tion, procedendo,  and  in  any  cauae  on  review  as  may 
be  neceaaary  to  ita  complete  determination.  It 
also  haa  original  Juriadiction  in  all  matters 
relating  to  the  practice  of  law.     It  haa  excluaive 
Jurisdiction  in  all  caaea  challenging  the  adoption 
or  aubmiasion  of  a  proposed  conatitutional  amend~ 
ment  to  the  votera. 

b.  The  Supreme  Court  has  Juriadiction  over 
appeala  from  Court  of  Appeals  deciaiona  in  the  fol- 
lowing: 

(1)  Casea  of  felony  on  leave  first  obtained. 

(2)  Caaea  where  conflicting  decisiona  have 
been  rendered  by  different  divisions  of  the  Court 

(3)  CjjbwSS^^blic  or  great  general  inter- 

(^r^HAH^Mright  appeala  In'ctaes  origi- 
nating in  QmPpmh^^^^^      a  1  s  or  involving  the 
death  p^nt^tj  y^jj^P^^^^'ljB^^^^^^^^^^  queation. 

The  ctB|^(|H|9HB  Jurisdiction  over 

the  proceelPi^mW^aSBnist r#t i\/e  officers  or 
agencies  aa  provided  by  law.  ^ 

[Constitution,  Article  IV,  Section  2;  Consti, 
Art.  XVI,  Si]  '  ^ 

1.4  Justicea  (7) 

a.  The  Chief  Justice  if  elected  to  a  6-yeaT 
term  by  the  voters  in  a  atatewide  non-partisah 
election. 

b.  Supreme  Court  juatloea  wuat  be  memb«ra  of 
the  atate  bar  and  must  have  engaged  in  the  practice 
of  law  in  Ohio  and/or  served  as  a  Judge  ^f  a  court 
of  record  in  any  other  atate  for  at  least  6  years 
prior  to  election  or  appointment.    No  peraon  i^y 

be  elected  or  appointed  to  Judicial  office  if  he 
haa  attained  70  yeara  of  age. 

c.  Supreme  Court  Juaticea  are  elected  by  the 
votera  of  the  state  at  large.     Their  namea  appear 
on  nonpartiaan  baUota.     The  legialat^ure  has  aet 
the  term  at  the  conatitutionally  preacribed  minimum 
of  6  yeara.     Vacancies  are  filled  by  the  Governor. 
If  the  unexpired  term  ia  for  more  than  1  year,  the 
poaition  ia  aubject  to  election  at  the  firat  gen- 
eral election  occurring  more  than  40  daya  after  the 
vacancy . 

[Conat.,  Art.  IV,  $$6,  13;  O.R.C.  $$2503.01, 
2503,02,  2503.03,  3505.04] 


1.5  Adminiatration 

a.  The  Supreme  Court,  through  the  Chief  Jus- 
tice, haa  general  superintending  power  over  all 
courta.     The  Chief  Justice  exerciaea  ada^iniatrat ion 
and  supervision  over  the  entire  court  ayatem 
through  the  Administrative  Director  of  the  Courts, 
court  adminiatratora,  preaiding  Judgea,  admlniatra- 
tive  Judges,  and  administrative  assistants.  Ref- 
erence Section  5.1  (General  adminlatrative  author- 
ity).   The  Oiief  Justice  has  no  specifically  ar- 
ticulated duties  in  regard  to  the  adminiatration 

of  the  Supreme  Court. 

b.  Reference  Section  5.2.b  (atate-level  admin- 
istrator) . 

c.  The  position  of  Supreme  Court  clerk  ia 
authorized  by  statute  and  filled  by  Supreme  Court 
appointment.    The  clerk  performa  numeroua  adminis- 
trative duties,  including  thoae  relating  to  the 
examination  and  registration  of  attorrteya  in  Ohio; 
filing  and  docketing  all  casea;  scheduling  oral 
arguments;  issuing  all  notices  and  ordeta;  and 
serving  as  Secretary  of  the  Board  of  Bar  Examinera 
and  the  Board  of  Comnissionera  on  Character  and 
Fitnesa.    The  clerk  also  haa  supervisory  control 
over  the  office  and  facilitiea. 

[O.R.C.  §2503.05;  Administrative  Director  of 
the  Courts] 

1.6  Rule-making.     The  Supreme  Court  is  conatitu- 
tionally empowered  to  promulgate  rules  governing 
practice  and  procedures  in  all  courts  of  the  atat«. 
Such  rules  become  effective  unless  the  General  As- 
sembly adopts  a  concurrent  resolution  of  diaap- 
proval.     Rules  have  been  promulgated  by  the  court 
governing  the  following  procedures:  criminal, 
civH,  juvenile,  appellate,  and  claims  against  the 
atate.     In  accordance  with 'statutory  provisiona, 
the  court  has  also  promulgated  traffic  rulea.  The 
court  has  general  superintending  power  over  all 
dourta.     Administrative  policiea  for  the  court  it- 
self are  prescribed  by  the  court  through  the  Admin- 
iatrative  Director. 

[Const.,  Art.  IV,  §5;  O.R.C.  §§2935.17, 
2937.46] 

Intermediate  Appellate  Court 

2.1  COURT  OF  APPEALS.     A  Court  of  Appeals  with  a 
minimum  of  three  Judges  sits  in  each  district.  The 
Court  of  Appeals  haa  no  terms^f  court.    Court  is 
held  where  and  when  necesaity  dictates. 

[Const.,  Art.  IV,  §3;  O.R.C.  §2501.04] 
2.?  Organization.    The  atate  ia  divided  by  law  into 
11  appellate  districts,  compriaing  from  1  to  16 
countiea  each.     Caaes  are  heard  by  panels  of  three 
Judgea.    Three  diatricta  have  more  than  three 
Judgea.     Decisiona  are  by  majority  vote,  except 
that  all  three  Judgea  must  concur  if  a  Judgment 
resulting  fron\,  a  trial  by  Jury  ia  to  be  reveraed 
on  Che  weight  of  the  evidence. 
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jJFigure  1:    Ohio  court  system,  1980 
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(Conit.,  Art., IV,  §3;  q.t.C.  §52501*01, 
2501.012,  2501,01^ 

2.3  Juriidiction 

i.  The  Courtiol  Apptili  hAi  original  Jurlidlc- 
tlon  In  quo  .vtrranto ,  9«nd«iiiut,  habeii  corpui ,  pro- 
hibition, procedendo,  pnd  In  any  cauie  on  revlev  ^ 
ii  aay  be  neceiiiry  to  Iti  complete  detemlnatlon- 

b.  The  Court  of  App^aii  hai  Jurisdiction  to^ 
revley  iny  Judgment  or  flnil  order  of  iny  court  of 
general  or  limited  Jurlidlctlon  court  of  record  In 
Iti  dlitrlct  s>n  queitloni  of  liw.     In  cartiln 
cliiiei  of  ictloni  ipeclfled  In  the  Code,  It  may 
weigh  the  evidence  and  render  Judgment  upon  quep- ,  , 
tlani  of  liv  ind  fict.    The  court  may  ilio  revlev. 
flnil  orderi  or  ictloni  o£  idmlnlitritlve  officers 
OTNaij^nclei- 

(Conit.,  Art.  IV,  S3;  O.R.C.  S2501.02] 

2.4  Judgei  (AA) 

i.  The  chief  Juitlce  over  all  the  Courts  of 
Appeili  Is  selected  by  peer  vote  for  s  1-year  term. 
Esch  court  district  hss  s  presiding  Judge.  The 
position  Is  filled  by  the  Judge  not  serving  pur- 
susnt  to  sppolntment  vhose  term  of  office  next 
expires  unless.  In  districts  composed  of  more  than 
three  Judges,  the  court  sdopts -local  rules  provid- 
ing for  some  other  method  of  selection-    Each  dls~ 
tFlct  may  also  designate  an  sdmlnlitratlve  Judge 
In  sddltlon  to  the  presiding  Judge. 

b.  Court  of  Appeals  Judges  must  be  members  of 
the  stste  bar  snd'must  have  engaged  In  the  practice 
of  law  In  Ohio  shd/or  served' as  a  Judge  of  a  court 
of. record  In  any  other  stste  for  at  least  6  years 
prior  to  election  or  appointment. 

c.  Court  of  Appeals  Judges  sre  elected  by  the 
voters  of  their  respective  sppellate  districts. 
Their  nsmes  sppesr  on  nonpsrtlssn  bsllots.  The 
leglslsture  hss  set  the  term  at  the  constitution- 
ally prescribed  minimum  of  6  yesrs.    Vscsncles  are 
filled  by  the  Governor. 

[Const.,  Art.  IV,  §§6,  13;  O.R.C.  SS2501.02, 
2501.03,  2501.06,  2503.01;  3505. OA; 
Admlnlstrstlve  Director  of  the  Courts] 

2.5  Admlnlstrstlon 

s.  The  chief  Justice  hss  no  formal  sdmlnlstra- 
tlve  responsibilities.    The  presiding  Judge  of  a 
Court  of  Appeals  district  csn  request  the  Chief 
Justice  of  the  Supreme  Court  to  assign  additional 
Judges  to  the  district.  If  the  caseload  requires. 
After  the  Judges  of  the  district  fix  the  salary  of 
the  shorthand  reporter,  the  presiding  Judge  certi- 
fies thst  sslsry  to  the  state  treasurer. «  Districts 
of  the  Court  of  Appesls  may  prescribe  local  admln- 
lstrstlve procedure*^ subject  to  the  genersl  super- 
intending power  of  the  chief  Justice. 

b.  The  position  of  administrator  Is  not  autho- 
rized by  the  statutes  or  court  rules.    Nine  courts 
have  established  the  position  by  admlnlstrstlve 
order.    Reference  Section  5.2.b  (state-level 
administrator) . 

c.  In  most  districts,  tiie  clerk  of  the  Court 
of  ConmoD  Pleaft  Id  each  county  also  serves  as  the 
clerk  of  the  Court  of  Appeals.    The  Court  of  Common 
Pleas  clerk  Is  elected  every  A  y^ars  by  the  votsnrs 
of  the  county.     Recent  legislation  permits  the 
Judges  of  a  Court  of  Appeals  district  consisting 

of  a  single  county  and  having  eight  or  more  Judges 
to  appoint  their  own  clerk  and  deputy  clerks,  a* 
necessary.    The  clerk  Is  responsible  for  filing  and 
docketing  cases,  scheduling  oral  arguments,  Issuing 
notices  and  orders,  and  supervising  the  office  and 
facilities. 


[Const.,  Art.  IV»  §5;  O.R.C.  S§2303.01, 
2303.03,  2501.08,  2501.16,  2501.17;  Asslstsnt 
Admlnlstrstlve  Director  of  the  Ohio  Courts] 
2.6  Kule-maklng.    Rules  of  sppellste  procedure  hsve 
been  promulgated  by  the  Supreme  Court.    The  Court 
of  Appeals  In  each  district  Is  ststutorlly  sutho- 
rlzed  to  sdopt  locsl  rules  of  prsctlce,  provided 
that  they  sre  consistent  with  the  Supreme  Court 
rules.    Copies  of  such  locsl  rules  must  be  filed 
with  the  Supreme  Court. 
[Appellste  Rules  31] 

Court  of  Genersl  Jurisdiction 

3.1  COURT  OF  CO^ON  PLEAS.    The  court's  term  Is  1 
cslendsr  year. 

[O.R.C.  S2301.05] 

3.2  Organization.    There  Is  a  CouVt  of  Common  Pless 
In  esch  of  thi  stste's  88  counties,  slthough 
authority  exists  to  creste  districts  of^more  thsn' 
one  county.    The  court  normally  sits  at  the  county 
sest.    Esch  Court  of  Common  1*les8  may  have  the 
following  four  divisions  or  any  combination  there- 
of:   Genersl,  Domestic  Relstlons,  Probate,  snd  Ju- 
venile. 

[Const.,  Art.  IV,  SA;  O.R.C.  SS2101.01, 

2151j07,  2301.03;  Administrative  Director  of 

the  Courts] 
3*3  Jurisdiction 

a.  The  General  Division  hss  criminal  Jurisdic- 
tion over  sll  crimes  snd  offenses  except  misdemean- 
or offenses  where  exclusive  Jurisdiction  has  been 
granted  to  a  court  of  limited  Jurisdiction.  Its 
civil  Jurisdiction  extends  to  all  esses  where  the 
smount  In  controversy  exceeds  $500. 

The  Probate  Division  has  exclusive  Jurisdic- 
tion over  probste  matters;  the  Domestic  Relations 
Division  hesrs  divorce,  dissolution,  annulment, 
%Ilmony,  snd  In  some  locations,  paternity  cases. 
Exclusive  Jurisdiction  In  Juvenile  matters  Is  held 
by  the  Juvenile  Division. 

Slight  variations  In  Jurisdiction  of  the 
divisions  exist  since  they  are  crested  In  each 
separate  court  locstlon  by  separate  statute. 
A  b.  The  Court  of  Common  Pleas  has  sppellate 

JuiClsdlctlon  over  controversies  Involving  decisions 
of  the  boards  of  county  commissioners. 

[O.R.C.  SS2101.2A,  2151.23,  2305.01,  2931.03] 
3.A-Judges  (313) 

a.  There  Is  no  provision  for  s  chief  Judge  over 
all  the  counties  of  the  Court  of  Common  Pleas.  The 
presiding  Judge  of  each  Court  of  Common  Plfas  Is 
selected  by  snd  serves  at  the  pleasure  of  his 
peers.    The  Judges  of  esch  multi-Judge  division  of 
the  (V)urt  select  sn  administrative  Judge  by  peer 
vote,  who  serves  a  1-yesr  term. 

,       b.  Court  of  Common  Pleas  Judges  must  be  members 
of  the  stste  bar  and  must  have  engsged  In  the  prsc- 
tlci»  of  law  In  Ohio  and/or  must  hsye  served  as  a 
Judge  of  s, court  of  record  In  any  other  state  for 
St  least  6^yesr8  prior  to  election  or  sppolntment. 
They  must  also  be  residents  of  the  county. 
^       c.  Court  of  Common  Pleas  Judges  are  elected  by 
the  voters  of  the  county  by  means  of  a  nonpartisan 
ballot.    Judges  serve  the  constitutionally  pre- 
scribed 6-yesr  minimum  term.    Vacancies  are  filled 
by  the  Governor, 

[Const.,  Art.  IV,  6,  13;  O.R.C.  §2503,01^ 

3505. OA;  Rules  of  Superintendence  (hereinafter 
Sup.  R.)  3] 
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3.3  AdAlnlttratlon 


a.  Whereat  there  la 
Courta  of  Comaon  Plaaa, 
court  call9  meetlnga  of 


no  chli^f  Judge  over  all  the 
the  presiding  Judge  of  each 
the  Judges  for  the  purpose 
of  discussing  and  resolving  administrative  problems 
common  to  all  divisions  of  the  court..    At  least  one 
such  meeting  Is  held  each  term.    The  presiding 
Judge  chairs  such  meetings  and  also  assigns  Judges 
betveen  divisions  as  business  requires.    The  pre- 
siding Judge  may  also  ^erve  as  the  administrative 
Judge  of  a  particular  division  of  the  court. 

The  administrative  Judge  Is  the  presiding 
officer  of  his  division *and  has  full  responsibility 
for  and  control  over  the  administration,  docket,  ^ 
and'  calendar  of  the  division-     He  assigns  cases  and 
re^^lres  reports  from  the  Judges  on  the  status  of 
their  cases.    He  also  maintains  records  Indicating 
the  number  of  cases  eacl^  attorney  Is  to  try.  Work 

*  reports  required  of  each  Judge  by  the  Supreme  Court 
are  submitted  through  the  administrative  Judge. 

In  that  regard,  he  Is  responsible  for  formulating 
accounting  and  auditing  systems  within  the  division 
and  the  office  of  the  clerk,  to  ensure  the  accuracy 
of  all  reports. 

b.  There  Is  no  provision  fof  "an  administrator 
over  ^11  the  Courts  of  Common  Pleas.     Statutes  al- 
low for  the  appointment  of  an  administrative  as- 
sistant, however.  In  those  courts  serving  over 

300.000  people.     As  of  the  last  federal  census,* 
there  were  eight  such  counties  In  Ohio,  and  adteln- 
Istratlve  assistants  have  been  appointed  In  each 
of  these  counties. 

c.  Court  of  Common  Pleas  clerks  are  Statutory 
officers  elected  to  4-year  terms  by  the  voters  of 
the  counties*     In  most  cases,  they  also  serve  as 
clerks  of  the  Court  of  Appeals.     The  clerks  are 
responsible  for  filing  and  docketing  cases, 
scheduling  or«l  arguments.  Issuing  notices  and 
orders,  and  supervising  the  office  and  facilities. 

[O.R.C.  SS2301.12,  2303.01,  2303.03;  Sup.  R. 

2.:^,  5;  Assistant  Administrative  Director  of 

the  Ohio  Courts) 
3.6  Rule-making.     The  Supreme  Court's  rules  of 
criminal,  civil,  traffic,  and  Juvenile  procedures 
apply  to  the  Court  of  Common  Pleas.     Local  court 
rules  that  are  consistent  with  the  Supreme  Court 
rules  are  permitted.     They  must  be  filed  with  the 
Supreme  Court.     The  Rules  of  Superintendence  of  the 
'Supreme  Court  govern  administrative  matters  In  the 
Court  of  Common  Pleas. 

[Const.,  Art.  IV,  S5;  Criminal  Rules  57;  Civil 

Rules  83) 

Courts  of  Limited  or  Special  Jurisdiction 

*  4.1.1  MUNICIPAL  COURT.     There  Is  no  statutory 

^  authorization  for  terms  of  the  Municipal  Court. 
[O.R.C.  S1901.29) 

4.2.1  Organization.  Those  municipal  corporations 
having  a  Municipal  Court  are  specified  In  Section 

^   1901.01  of  the  Revised  Code.     Each  court's  terri- 
torial Jurisdiction  Is  specified  'In  Section  1901.02 
of  the  Revised  Code.     Jurisdiction  of  the  Municipal 
Court  may  be  limited  to  the  city  limits  or  It  may 
encompass  several  municipalities /townships  or  the 
entire  county.     The  assignment  of  cases  In  multl- 
ludge  Municipal  Courts  Is  governed  by  Rule  3  of  the 
RuJ.es  of  Superintendence  for  Municipal  and  County 
Courts.    Cases  Ire  assigned  to  a  particular  ses- 
sion or  a  particular  Judge.    The  following  lAibJect 
categories  most  be  disposed  of  by  a  particular 
aesslon:    criminal  cases  In  which  a  plea  pf  guilty 


or  no  contest  Is  entered;  Initial  appearance  In 
criminal  cases  In  which  an  Immediate  trial  Is  con- 
'ducted  upon  Initial  appearance;  civil  cases  In 
which  a  motion  for  default  Judgment  Is  made;  small 
claims  cases;  and  forcible  entryt^and  detainer  cases 
In,, which  the  right  to  trial  by  Jury  Is  waived.  All 
other  cases  ar^  assigned  by  lot  to  a  Judge,  who  Is 
responsible  for  the  determination  of  every  Issue 
and  proceeding  In  the  case  until  Its  termination.  / 
The  administrative  Judge  equally  apportlon^s 
particular  session  assignments  among  all  Judges.  ^ 
Judges  cannot  be  assigned  to  a  particular  se'sslon 
for  more  than  two  consecutive  weeks. 

[Rules  of  Superintendence  for  Municipal  and 
County  Courts  (hereinafter  M.C.  Sup.  R.)  3). 
4.3.1  Jurisdiction 

a.  The  Municipal  Cpurt  kas  criminal  Jurisdic- 
tion over  all  ordinance  vlolaClons  and  misdemean- 
ors.    It  Conducts  preliminary  hearings  In  felorty  - 
cases.     Its  civil  Jurisdiction  extends  to  all  cases 
Involving  an  amount  of  $10,000  or  less.     The  ^ 
court's  Jurisdiction  also  Includes  the  following 
actions :     Interpleader,  replevin ,  and  forcible 
entry  and  detainer .» ^ The  Small  Claims  Division  of 
the  court  has  Jurisdiction  In  cases  Involving  i300 
or  less.     Additional  specific  civil  Jurisdiction 
has  been  graiited  to  the  Municipal  Court  of  Cleve- 
land by  statute. 

b.  The  Municipal  Court  hears  appeals  from 
decision  6f  Mayor's  Courts  within  Its  Jurisdiction. 
An  appeal  from  a  Mayor's  Court  shall  proceed  as  a 
trial  de  novo. 

[O.R.C.  SS1401.17,  1901.18,  1901.20,  1905.22, 
1905.25,  1925.01,  1925.02) 
4.4.1  Judges  (189) 

a.  Unless  otherwise  prescribed  by  statute,  each 
court  has  one  Judge  for  Uny  portion  of  the  first 

100.000  Inhabitants  and  one  additional  Judge  for 
each  additional  70,000  Inhabitants  or  portion 
thereof.     Selection  of  administrative  Judges  Is  by 
peer  vote. 

b.  Munlfclpal  Court  Judges  must  be  members  of 
the  state  bar  and  must  have  engaged  In  the  practl<V 
of  l4w  In  Ohio  Xnd/or  must  have  served  as  Judge  of 
a  court  of  record  In  any  other  state  for  at  least 

6  years  prior  to  election  or  appointment.  They 
must  also  be  residents  of  the  Jurisdictional  terri- 
tory of  the  court. 

c.  Municipal  Court  Judges  are  elected  by  the 
voters  of  the  "territory"  of  the  court.  Their 
names  appear  on  nonpartlsaji  ballots  unless  the  , 
municipal  charter  states  otherwise.     The.  term  of 
office  Is  6  years.     Vacancies  ^re  filled!  by  the 
Governor.  \ 

[O.R.C.  SS1901.05,  1901.07,  1901.10,^503.01; 
M.C.  Sup.  R.  2;  107.08) 

4.5.1  Administration 

a.  The  administrative  Judges  of  multi-Judge 
Municipal  and  County  Courts  are  responsible  to  the 
Chief  Justice  of  the  Supreme  Court  In  the  discharge 
of  their  duties.    Their  duties  are  similar  to  those 
of  the  Common  Pleas  administrative  Judges.  Refer- 
ence Section  3. 5. a.     They  also  meet  monthly  with 
the  court  clerk  to  discuss  the  Implementation  of 
the  rules  of  superintendence  ajid  perform  other 
duties  assigned  by  the  Chief  Justice. 

b.  Statutes  and  rules  do  not/  provide  for  an 
administrator  position*     Its  establishment  Is  at 
the  discretion  of  the  Individual  court.  Reference 
Section  5.2.b  (state-level  administrator). 

c.  The  clerk  of  the  Court  *of  Common  Pleas  may 
also  serve  as  the  clerk  of  the, Municipal  Court  and/ 
or  County  Court.     In  other  Municipal  Courts,  the 
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clerk  la  either  appointed  or  elected  in  accordance 
vith  a  atatutory  population  formula*    The  clerk  ia 
reaponaible  for  filing  and  docketing  caaea,  ached- 
uling  oral  argumenta,  iaeuing  noticea  end  ordera, 
and  auperviaing  the  office  and  facilitiea. 

(O.R.C,  §1901.31;  M.C,  Sup.  2] 
4.6*1  Rule-neking.    Procedural  rulea  have  been 
promulgated  by  the  Supreme  Court.    Local  rulea 
conaiatent  vith  thoae  of  the  Supreme  Court  may  be 
adopted . 

[Conat.,  Art.  'IV,  §5] 


4.1.2  COUNTY  COURT. 


There  ia  no  atatutory^autho- 


rization  for  terma  of  the  County  Court. 

[Office  of  the  Admlniatrative  Director  of  the 
Courta] 

4.2.2  Organization.    A  County  Court  exesmdaea 
juriadiction  in  thoae  portiona  of  a  coufty  not 
within  the  Juriadiction  of  a  Municipal  Court.  If 
the  court  hes  more  than  one  Judge,  the  exclusive 
geographical*'Juriadiction  of  each  Judge  ia  deter' 
mined  by  the  Court  of  Common  Pleaa.    The  Cou>t  of 
Common  Pleas  may  aaaign  more  than  one  Judge  to  a 
apecific  Jurisdictional  area,  however,  if  thfc 
particular  County  Court  haa  Juriadiction  over  a 
population  in  exceas  of  120,000.    The  assignment 
of  cases  in  multi-Ju(ige  County  Courts  is  governed 
by  Rule  3  of  the  Rules  of  Superintendence  for 
Municipsl  snd  County  ^Bourts.    Reference  Section 
4.2.1. 

(O.R.C.  §§1907.01.1,  1907.07.1] 
4.3.2  Jurisdiction 

s.  The  County  Cpurt  hss  criminsl  Jurisdiction 
over  sll  trsffic  violstions  snd  sll  misdemesnors. 
It  hss  civil  Jurisdiction  in  controversies^nvol- 
i  ving  i3,000  or  less  (exclusive  Jurisdiction  if  the 
smount^is  under  i300).    The  court's  Small  Claima 
Division  handlea  caaea  Involving  ISOO  or  leaa. 

b.  The  County  Court  heara  appeals  from  deci- 
sions of  Mayor*a  Courta  within  its  Jurisdiction. 
An  appesl  from  s  Mayor's  Court  shsll  proceed  ss  s 
trisl  de  novo. 

(O.R.C.  §§1905.22,  1905.25,  1907.01.2,  1909.04, 

1925.02] 

4.4.2  Judges  (59  psrt^time).     Esch  court  hss  one 
Judge  for  sny  portion  of  the  first  30,000  inhabit- 
snts  of  the  district.    Additionsl  Judges  sre  sdded 
by  ststutory  formuls  using  populstion  increments 
of  30,000. 

a.  There  sre  no  provisions  for  presiding 
Judges. 

b.  County ^Court  Judges  must  be  members  of  the 
stste  bsr,  snd  must  hsve  practiced  Isw  in  the  stste 
for  St  lesst  2  yesrs  prior  to  election  or  sppoint- 
ment.    They  must  slso  be  quslified  voters  snd 
residents  of  the  County  Court  districts. 

c.  County  Court  Judges  sre  elected  to  S-yesr 
terms  by  the  voters  of  the  County  Court  districts 
on  nonpsrtissn  be  Hots. 

(O.R.C.  551907.04.1,  1907.05.1,  3505.04] 
4.5.2  Adminlstrstion 

s.  Reference  Sections  3.5.s  snd  4.5.I.S. 

b.  Reference  Sections  4.5.1.b  snd  5.2.b  (stste- 
level  sdministretor). 

c.  The  clerk  of  the  Court  of  Common  Pless  may 
slso  serve  ss  the  clerk  of  the  County  Couft.  In 
sddition  to  the  Court  of  Common  Pless  clerk,  some 
county  Boerds  of  Comnissionere  may  eppoint  clerks 
for  esch  County  Court  Judge.    Such  sppointments  sre 
subject  to  the  concurrence  of  the  individual  Judge. 
The  clerks  sre  responsible  for  filing  snd  docketing 
cises,  scheduling  orsl  srguments,  issuing  notices 
snd  orders,  snd  supervising  the  office  snd  fscili- 
tiee. 


(O.R.C.  §1907.10.1;  Office  of  the  Administrs- 
tive  Director  of  the  Courts] 

4.6.2  Rule-msking.    Procedursl  rul^e^-Hsve  been 
promulgsted  by  the  Supreme  Court,    tocsl  rules 
consistent  with  those  of  the  Supreme  Court  pisy  be 
adopted. 

(Const.,  Art.  IV,  §5] 

4.1.3  MAYOR'S  COURT.    There  is  no  ststutory 
suthorizstion  for  terms  of  the  Mayor's  Courts 

(Qffice  of  the  Admlniatrative  Director  of  the 
Courta] 

4.2.3  Organization.    The  geographic  Juriadiction 
of  the  Mayor's  Court  extends  to  the  municipal 
boundsribs^    There  sre  no  specialized  divisions  of 
the  court. 

(O.R.C.  §1905. OIJ 
4.3.3  Jurisdiction 

's.  Mayors  of  municipslities  not  having  sn 
estsblished  Municipsl  Court  hsve  concurrent  Juris- 
diction with  the  limited  Jurisdiction  court  of 
record  serving  the  municipslity  to  hesr  and  deter- 
mine cases  involving  ordinsnce  snd  trsffic  viols- 
tions. 

b.  The  Mayor's  Court  hss  no  sppellst'e  Juris- 
diction. ^ 

(O.R.C.  §§1905.01,  1907.03.1;  Office  of  the 
Administrstive  Director  of  the  Courts] 
4.4.3  Judges  (690).     The  position  of  judge  in  the 
-Msyor's  Court  is  held  by  the  msyor       virtue  of 
his  office.    Matters  such  ss  his  quslificstions, 
method  of  selection,  term,  etc.,  relste  to  his 
position  ss  msyor  rsther  thsn  specifidelly  to  hi 
Judicial  duties.    Most  of  these  mstterV  are  detei 
mined  locally  by  chsrter  or  ordinsnceA  Becsuse 
there  is  or\ly  one  Judge  per  court,  thtfre^re  no 
provisions  for  presiding  Judges  for  the  Mkypr's 
Courts. 

(Office  of  the  Administrstive  Director  of  the 
Courts] 

4.5.3  Adminlstrstion 

s.  The  msyors  malntsln  their  docket  and  files 
in  accordsnce  with  the  ssme  Isws  as  apply  to  the 
County  Court .  ^ 

b.  Thegre  sre  no  provisions  for  administrators 
for  th^Mayor's  Court.    Reference  5.2. b  (state- 
level  aotiinistrator). 

c.  There  sre  no  provisions  for  clerks  for  the 
M.iyor  '  s  Court . 

(O.R.C.  §1905.01] 
4.6j^3  Rule-msking.    The  msyors'  suthority  to  sup- 
plement Supreme  Court  procedursl  rules  is  similar 
to  thst  of  County  Court  Judges. 

(O.R.C.  §1905.28] 

4.1.4  COURT  OF  CLAIMS.    There  is  no  ststutory 
suthorization  for  terms  of  the  Court  of  Clsims. 

(Office  of  the  Administrstive  Director  of  the 
Courts] 

4.2.4  Orgsnizstion.    The  Court  of  Clsims  hss  stete 
wide  Jurisdiction.    The  court  sits  in  Frsnklin 
County  (Columbus);  however,  the  Chief  Justice  of 
the  Supreme  Court  csn  direct  it  to  hold  court  in 
sny  county,  if  required.    There  ere  no  divisions 
of  the  court.    Actions  sre  normeUy  Keerd  snd 
decided  by  s  single  Judge;  howevA,  s  request  csn 
be  msde  to  the  Chief  Justice  to  sppolnt  s  psnel  of 
three  Judgee.    Some  ceses  sre  heerd  snd  decided  by 
court  commissioners  (reference  Section  6.2.4).  An 
sppesl  from  s  decision  of  s  Court  of  Clsims  commis 
sioner  is  hesrd  snd  determined  by  s  sltigle  Judge. 
(O.R.C.  §2743.03] 
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4.3.4  Jurladlctlon 

a.  The  Court  of  Clalni  haa  exclusive  original 
jurladlctlon  over  all  clalaa  agalnat  the  atate, 
vhlch  are  permitted  under  atatutory  provlalona. 
The  court  haa  full  equity  powera  In  all  actlona 
vlthln  Its  jurladlctlon  and'  It  can  entertain  and 
determine  all  counter  clalma,  croaa-clalma,  and 
third  party  claims.    Aa  of  December  28,  1976,  the 
court  vaa  given  Jurladlctlon  over  **vlctlaa  of 
Crimea**  compensation  clalma. 

b.  The  Court  of  Claims  hars  no  appellate  juris- 
diction. 

[O.R.C.  §2743.02] 
4.4.4  Judges.    Judgeships  on  the  Court  of  Claims 
are  filled  by  temporary  assignment  by  the  Chief 
Justice  of  the  Supreme  Court.    Active  and  retired 
judges  of  the  Supreme  Court,  the  Court  of  Appeals, 
and  the  Court  of  Common  Pleas  are  eligible  for 
these  temporary  asalgnmenta- 

(O.R.C.  S^2743.03,  2743.04) 
4.5.4  ttdmlntyt ration 

a.  Statutea  aad  rules  do  not  provide  for  a 
prealdlng  judge  of  the  court,  because  Its  judges 
serve  on  the  basis  of  temporary  appolntmenta  by'  the 
Chief  Juatlce  of  the  Supreme  Court. 

b.  There  Is  no  provision  for  an  administrator 
for  the  Court  of  Clalma.  Reference  Section  3.2.b 
(atate-level  admlnlatratorX- 

c.  The  cleric  of  the  Court  of  Claims,  under  the 
direction  of  the  Chief  Justice,  Is  responsible  for 
estsbllshlng  sdmlnlstrstlve  procedures  for  the 
court*    The  clerk  Is  sppolnted  by  the  Supreme  Court 
end  must  be  s  licensed  sttorney  In  the  stste. 

(O.R.C.  552743.07] 
4.6.4  Rulemaking.    The  Rules  of  Civil  Procedure 
govern  prsctlce  and  procedure  In  the  court.  The 
Supreme  Opurt  hss  slso  promulgsted  speclsl  Rules 
of  the  Coutt  of  Clslms  (C.C.R.)  snd  Local  Rules  of 
the  Court  of  Claims  (L.C.C.R.), 

(O.R.C^52743.03) 

Stste-Level  Admlnlstrstlon 

5.1  General  admlnl^trstive  authority.    The  Supreme 
Court,  through  the  Cfrtef  Justice,  has  general 
superintending  pover  over  all  coujrts  of  VH  state. 
The  Chief  Justice  may  assign  any  judge  of  a  Court 

of  Appeals  or  a  Court  of  Common.  Pleas  to  temporar-  . 
lly  alt  In  any  other  Court  of  Appeals  or  Court  oi"-' 
Common  Pleaa.    He  may  alao  assign  ^active  and  re- 
tired Judgea  of  the  Supreme  Court,  the  Court  of 
Appeals,  and  the  Court  of  Common  Pleas  to  tempo- 
rarily alt  on  the  Court  of  Claims.    The  Chief  Jus- 
tice may  recall  retired  judgea  to  active  aervlce. 
He  may  assign  retired  Municipal  Court  judges  to 
active  duty  In  Municipal  and  County  Courta.  Con- 
stitutional authority  to  paas  upon  the  ^laquallfl- 
catlon  of  any  judge  of  the  Court  of  Appeals  or 
Court  of  Common  Pleaa  Is  vested  In  the  Chief  Jus- 
tice or  hl#  designee.    Reference  Section  1.5. a. 

(Conat.,  Art.  IV,  555,  6;  O.R.C.  52503.04;  M.C. 

Sup.  R.  13] 

5.2  Office  of  the  Admlnlatratlve  Director  of  the 
Courta 

a.  The  Office  of  the  Admlnlatratlve  Director 
of  the  Courta  la  authorized  by  Constitution. 

(Const.,  Art.  IV,  55;  O.R.C.  552503.05, 
2503.281] 

b.  Admlnistrstlve  Director  of  the  Courts 

'(1)  The  position  of  Admlnistrstlve  Director 
of  the  Courts  Is  pVovlded  for. In  the  constitution. 

(2)  There  sre  no  ststutory  requirements  for 
the  position.     Informal  procedures  rsqulrs  thst  the 


Admlnistrstlve  Director  be  sn  sttorney.    The  Admln- 
istrstlve Director  Is  ippolnted  by  snd'serves  st 
the  plessure  of  the  Supreme  Court. 

(3)  The  Admlnistrstlve  Director  is  respon- 
sible for  exsmining  the  dockets  of  sll  courts  in 
the  stste  except  the  Mayor's  Court  snd  determining 
the  need  for  sssistsnce;  collecting  and  compiling 
judicial  atatistics  and  reporting  the  same  to  the 
judiciary  and  legislature;  making  recommendationa 
to  the  Chief  Justice  relating  to  the  aasignment  of 
judges;  and  assisting  in  the  development  of  pro- 
grams designed  for  the  improvement,  of  the  judicial 
aystem.    The  atate-funded  portion  bf  the  judicial 
budget  la  prepared  by  the  Admlnlatratlve  Director 
and  his  staff.    He  alao  aervea  aa  the  aecretary  of 
the  judicial  disciplinary  commissions. 

c.  Office  organization.    Staff  divisiona  are 
aa  follovs:    Administrative  Director,  assistant 
sdmlnlstrstlve  director,  judicisl  ststistics,  snd 
fiscal  officer.    The  Office  of  the  Admlnlatratlve 
Director  of  the  Courta  conaists  of  10  people:^  6 
prof essionala  (including  the  Administrative  Direc- 
tor of  the  Courts)  and  4  clerical  peraonnel.  The 
prof ea'^ional  staff  provides  support  services  in  the 
following  areas:     records  management,  forms  devel- 
opment, and  field  repj;'eaentation ;  court  coordina- 
tion, facilities  management,  and  other  court  aer- 
vices;  payroll,  accounting,  budgeting,  and  pur-, 
chasing;  publicationa;  peraojinel  syatema;  legisla- 
tive, executive,  public,  ati^  media  information,  and 
executive  liaison;  planning  and  research  activi- 
ties, including  rules  drafting. 

(Const.,  Art.  IV,  55;  O.R.C.  2503.281] 

Cjuasi-Judicial  Officera 

6.1.1  SUPREME  COURT  AND  COURT  OF  APPEALS 

6.1.2  Master  commissioner 

a.  Master  commisaionera  are  appointed  by  and 
serve  at  the  pleasure  of  the  court.    They  must  be 
members  of  the^  Ohio  Bar. 

b.  Maater  commissioners  conduct  hearings  on 
certain  motions  for  leave  to  appeal. 

(Assistant  Administrative  Director  Mjf  the  Ohio 
Courts] 

6.1.2  COURT  OF  COMMON  PLEAS 

6.2.2  Comnissioner  and  yeferee 

^.  Commiasioners  and  referees  are  appointed  by 
the  court  in  a  manner  prescribed'by  the  judgea 
thereof.    They  must  be  attorneys. 

b.  Commiaaioners  are  appointed  by  and  assist 
the  Probate  Division  judge.    The  commissioner  takes 
testimony  and  reports  his  conclusions  on  the  law 
and  facts  to  the  judge.    The  commissioner  can 
administer  oatha  and  subpoena  vitneaaes  and  evi- 
dence.   Refereea  can  hear  the  issues  and  make  a 
report  of  finding  to  the  judge  in  any  case  in  which 
the  parties  are  not  entitled  to  a  jury  trial  or 
where  they  conaent  to  submit  the  case  to  a  referee. 
The  powera  of  a  referee  are  aimilar  to  those  of 
commissioners,  subject  to  limitations  imposed  by 
the  sppointing  judge. 

(O.R.C.  552101.06,  2151.16;  Civil  Rules  53] 

6.1.3  MUNICIPAL  AND  COUNTY  COlfttTS 
6.2.3  Referee 

a.  All  referees  must  be  sttorneys.    They  sre 
sppolnted  by  the  court  in  s  msnner  prescribed  by 
the  judges*  thereof.    Their  sppointment  is  mandstory 
in  Municipsl  Cburts  with  more  than  two  judges. 

b.  Municipsl  Court  judges  may  appoint  refereea 
to  conduct  procaadinga  in  the  Small  Clalma  Diviaion 
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Figure  2:  Ohio  state-level  administrative  office  of  the  courts,  1980 
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of  the  court.    Theae  referees  may  alao  hear  the 
following  typca  of  caaea:    default  proceedlnga 
under  Civil  Rulta  55;  forcible  entry  and  detaljier 
proceedlnga  In  which  the  right  to  Jury  trial* has 
been  valved;  and  traffic  proceedlnga  In  vhlch 
there  Is  a  guilty  plea  or  written  valver  of  right 
to  trial  by  a  Judge.    County  Court  Judges  may  ^ 
appoint  referees  almllar  to  those  In  Municipal 
Courts-  to  hear  traffic  proceedings. 
(M.C.  Sup.  R.  A;  Traffic  Rule  14] 

6.1.4  COURT  OF  CLAIMS 
6.2.4  Coemlsaloner 

a.  Court  of  Clalma  commlsaloners  must  be 
attorneys  who  have  practiced  law  In  the  state  for 
at  leaat  3  yeara  prior  to  appointment.    The  com- 
alaalonera  are  appointed  by  and  serve  at  the  plea^ 
aure  of  the  Supreme  Court. 

b.  Commlaalonera  have  jurisdiction  to  make 
awarda  of  reparation  for  economic  loss  arising  from 
criminally  Injurious  conduct.    Decisions  are  nor- 
mally rendered  by  a  single  commissioner;  however, 

a  panel  of  three  can  be  convened.    The  commls- 
aloner'a  decision  Is  appealable  to  the  Court  of 
Clalma. 

(O.R.C.  SS2743.52,  2743.54.  2743.61] 
Judicial  Discipline 

7.1  THere  Is  no  standing  disciplinary  body  for 
Judges.     Rather,.  If  the  evidence  In  a  particular 
case  warrants,  the  Supreme  €ourt  appoints  a  com- 
mission of  five  Judges  to  decide  'that  particular 
case.    Any  Judge  In  the  state,  except  a  mayor.  Is 


eligible  for  appointment  to  the  commission.    Tl)e  5 
Judges  are  chosen  from  any  5  of  the  11  appellat> 
dlatrlcts,  excluding  the  one  In  which  the  respon- 
dent Judge  realdes. 

[O.R.C.  S2701.ll] 
7.2  Authority  and  procedure  for  sanction.  An 
Initial  private  Investigation  of  the  complaint  la 
conducted  by  the  17-meraber  Board  of  Commissioners 
on  Grievances  and  Discipline  of  the  state  bar.  If 
two-thirds  of  the  members  concur  that  the  evidence 
warrants  further* Investigation,  the  complaint  la 
forwarded  to  the  Supreme  Court  and  a  commission  Is 
appointed.    The  commlssloti ' s  hearing  Is  held  In 
private,  and  the  Judge  may  be  represented  by  coun- 
sel.   All  rules  of  evidence  are  observed  In  the 
conduct  of  the  hearing  and  the  commission  has  sub- 
poena powers.     If  three  of  the  five  members  concur, 
the  Judge  can  be  retired,  removed,  or  suspended 
without  pay.    The  commission's  decision  Is  appeal- 
able to  the  Supreme  Court. 

Judges  can  be  removed  from  office  by  Impeach-' 
ment  or  by  concurrent  resolution  of  the  General 
Assembly. 

The  public  may  also  Initiate  action  for  removal 
of  a  Judge  for  misconduct  in  office.    The  petition/ 
complaint  must  be  signed  by  15  percent  of  the 
qualified  voters  based  on*the  total  vote  cast  for 
Governor  In  the  preceding  election.    The  trial  Is 
held  In  the  Court  of  Common  Pleas  or  the  Court  of 
Appeals . 

[Const.,  Art.  II,  §S23,  38;  Const.,  Art.  IV, 
S17;  O.R.C.  S§3.07  to  3.10,  2701.11;  Supreme 
Court  Rules  for  the  Government  of  the  Bar  of 
Ohio  VI] 
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OKLAHOMA 


Court!  of  Lait  Reiort 

1.1.1  SUPREME  COURT.    The  Supreme  Court  iiti  in 
Oklahoma  City,  th«  itite  capital.    The  court  ia 
open  for  the  tranaaction  of  buaineaa  at  any  time 
on  the  call  of  the  Chief  Justice. 

(Conat itut ion,  Article  VII,  Section  5;  Oklahoma 
Statutes  Annotated  (hereinafter  O.S.A.)  12, 
Chapter  13,  Appendix  1,  Rule  2] 
1.2.1  Orianigat ion.    The  Supreme  Court  doea  not  ait 
in  panels.    A  majority  of  the  members  of  the  court 
constitute  s  quorum  and  the  concurrence  of  the 
majority  of  the  court^s  justices  is  necessary  to 
deci<>4  any  question.    There  are  nine  geographical 
Supreme  Court  judicial  districts  provided  by  stat- 
ute. 

(Const.,  Art.  VII,  15;  O.S.A.  20,  Section  2) 
1.3.1  Jurisdiction 

a.  The  original  jurisdiction  of  the  Supreme 
Court  extends  to  a  general  superintending  control 
over  all  agencies,  comnissions,  and  boards  created 
by  law.    The  Supreme  Court  has  exclusive^authority 
to  pass  upon  the  qualifications  and  fitness  of  all 
applicants  for  admission  to  the  practice  of  law  in 
Oklahoma.    The  Supreme  Court  has  the  exclusive 
power  to  discipline  attorneys  or  revoke  their  per- 
mit to  practice  law  as  prescribed  by  the  state 
statutes  and  the  rules  of  the  Supreme  Court. 

b.  The  Supreme  Court  hss  appellate  jurisdiction 
over  all  civil  cases  appealed  from  the  District 
Court . 

[Const.,  Art.  VII,  $4;  O.S.A.  5.  Ill2,  13) 
1.4.1  Justices  (9) 

a.  The  justices  choose  from  among  their  members 
a  Chief  Justice  and  a  Vice  Chief  Justice  who  serve 
2-ye^r  terms  or  until  their  successors  are  elected 
and  qualified. 

b.  Supreme  Court  justices  must  be  at  least  30 
years  old,  must  have  been  qualified  voters  in  their 
districts  for  at  least  1  year  immediately  prior  to 
the  date  of  filing  or  appointment,  and  must  have 
been  a  licensed  practicing  attorney  or  a  judge  of 

a  court  of  record,  or  both,  in  Oklahoma  for  3 
years  preceeding  their  election  or  appointment. 

c.  Supreme  Court  justices  are  subject  to  reten- 
tion in  office  for  terms  of  6  years  pursuant  to  a 
nonpartisan  election.    Each  justice  must  be  from  a 
separate  district  of  the  state  as  provided  by  stat- 
ute.   When  a  vacancy  occurs,  the  Governor  appoints 
one  of  three  persons  nominated  by  the  Judicial 
Nominating  Commission  (reference  Table  12:  Char- 
acteristics of  judicial  nominating  conni sslons) . 

If  the  Governor  fails  to  make  the  appointment  with- 
in 60  days,  the  Chief  Justice  appoints  one  of  the 
nominees . 

(Consy.,  Art.  VIX,  l2 ,  Art.  Vll-a,  $$2,  4; 

O.S.A.  20,  $27) 
1.5.1  AdminMtrat  ion 

a.  The  Suprema  Court  exercises  administration 
and  sup«rvision  over  the  entire  court  system 

o 


through  the  Chief  Justice,  the  Administrst ive  Di- 
rector of  the  Courts,  the  presiding  judges  of  the 
Court  of  Criminsl  Appesls,  the  presiding  judges  of 
the  Court  of  Appesls,  the  presiding  judges  of  the 
District  Courts,  the  trial  court  administrators  of 
the  District  Courts,  and  the  presiding  judges  of 
the  Municipal  Courts.    Jleference  Section  3.1 
(General  administrative  authority).    The  Chief 
Justice  has  no  specifically  articulated  administra- 
tive duties  with  regard  to  the  Supreme  Court. 

b.  Reference  Section  3.2.b.  (state-level  admin- 
istrator) . 

c.  The  Supreme  Court  appoints  a  clerk  to  serve 
at  its  pleasure  who  is  licensed  to  practice  law  in 
the  state  of  Oklahoma.    The  clerk  is  responsible 
for  keeping  records,   files,  and  papers  committed 
to  his  care;   for  recording  the  judgments,  decrees, 
and  orders  of  the  Supreme  Court,  the  Court  of  Ap- 
peals, the  Court  of  Criminal  Appeals,  the  Court  of 
Bank  Review,  and  the  Court  on  the  Judiciary;  and 
performs  such  other  services  and  duties  as  may  be 
authorized  or  prescribed  by  the  Supreme  Court. 

(Const.,  Art.  VII,  $5;  20  Oklahoma  Statute  Sup- 
plement (hereinafter  O.S.  Supp.)  1979,  $78; 
Administrative  Director  of  the  Courts) 
1.^.1  Rule-making.    The  Supteme  Court  may  promul- 
gate rules  and  regulations  for  all  courts  of  record 
in  the  state.    Gmifral  administrative  authority 
over  all  courts  ^tn  the  state  is  vested  in  tke  Su- 
preme Court,  and  the  court  makes  administrative 
rules  for  other  courts. 

(Const.,  Art.  VII,  §6;  Administrative  Director 
of  the  Courts) 

r.1.2  COURT  OF  CRIMINAL  APPEALS.     The  court  sits 
in  Oklahoma  City  and  holds  6  terms  each  year. 

(O.S.A.  20,  136  to  140) 
1.2.2  Organig^t ion.     The  Court  of  Criminal  Appeals 
does  not  sit  in  panels.    Two  members  of  the  court 
constitute  a  quovum,  and  the  concurrence  of  two 
judges  is  necespry  to  decide  any  question. 

(O.S.A.  20,  S31) 
1.3.2  Jurisdiction 

a.  The  Court  of  Criminal  Appeals  has  no  origi- 
nal jurisdiction. 

b.  The  Court  of  Criminal  Appeals  has  exclusive 
appellate  jurisdiction,  coextensive  wi^  the  limits 
of  the  state,  in  all  criminal  cases  appealed  from 
the  District  Court  and  the  Municipal  Criminal 
Court . 

(Const. ,  Art .  VII,  II) 
1.4.2  Judges  (3) 

a.  The  judge  having  the  shortest  time  to  serve 
on  the  Court  of  Criminal  Appeals  acts  as  Presiding 
Judge  and  serves  a  2-year  term. 

b.  Court  of  Criminal  Appeals  judges  must  meet 
the  same  qualifications  as  Supreme  Court  justices. 
Reference  Section  1.4.1.b. 

c.  Court  of  Criminal  Appeals  judges  are  select- 
ed in  the  same  manner  and  for  the  same  term  as  Su- 
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Figure  1:    Oklahoma  court  system,  1980 
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prea«  Court  jutticet*    Reference  Stction  l.A.l.c. 

(O.S.A.  20,  f35) 
1.5.2  Adminiitrat ion 

a.  The  presiding  judge  hai  no  ipecifically 
articulated  administrative  duties  with  regard  to 
the  Court  of  Criminal  Appeals. 

b.  Reference  Section  5.2.b  (state-level  admin- 
istrator). 

c.  The  clerk  of  the  Supreme  Court  is  the  ex 
officio  clerk  of  the  Court  of  Criminal  Appeals. 
Reference  Section  1.5. I.e. 

(Const.,  Art.  VII,  S5;  20  O.S.  Supp.  1979,  §781 
1.6.2  Rule-making.     Reference  Section  1.6.1. 

Intarmediate  Appellate  Court 

2.1  COURT  OF  APPEALS.     One  division  sits  in  Tulsa 
County.    The  other  sits  in  Oklahoma  County.  The 
court  sits  in  continuous  session. 

[O.S. A.  20,   130.2;  Administrative  Director  of 
the  Courts) 

2.2  Organixat ion.    The  geographic  jurisdiction  of 
the  Court  of  Appeals  is  statewide.     The  Court  of 
Appeals  consists  of  two  permanent  divisions,  vfith 
each  division  having  three  judges. 

(O.S. A.  20,  $30.1) 

2.3  Jurisdiction 

a.  The  Court  of  Appeals  has  no  original  juris- 
d ict ion. 

b.  The  Court  of  Appeals  has  the  power  to  dis- 
pose of  any  case  assigned  to  it  by  the  Supreme 
Court.    A  decision  of  the  Court  of  Appeals  may  be 
reviewed  by  the  Supreme  Court  if  a  majority  of  ita 
justices  direct  that  certiorari  be  granted.  The 
Supreme  Court  may  by  order  recall  a  case  from  the 
Court  of  Appeals. 

(O.S. A.  20,  S30.1) 

2.4  Judges  (6) 

a.  Each  division  of  the  court  selects  its  pre- 
aiding  judge  for  a  term  of  1  year. 

b.  Court  of  Appeals  judges  must  be  qualified 
voters  in  the  state,  and  must  have  a  minimum  of  A 
years  experience  as  a  licensed  practicing  attorney 
or  as  a  judge  of  a  court  of  record  or  both. 

c.  Court  of  Appeals  judges  are  elected  on  non- 
partisan ballots  frois  the  six  congressional  dis- 
tricts in  the  state.     Judges  serve  6-year  terms. 
The  Governor  fills  vacancies  by  appointment  of  a 
qualified  person  from  the  congressional  district 
where  the  vacancy  exists.     The  Governor  shall  con- 
sider the  recommendation  of  the  Judicial  Nominating 
Commission  (reference  Table  12:  Characteristics 

of  judicial  nominating  corami sslona) •    At  the  primary 
and  general  election  next  succeeding  the  occurrance 
of  the  vacancy,  a  person  ia  elected  to  fill  the 
unexpired  term  of  that  office. 

(Const.,  Art.  VII,  S8;  51  O.S.  Supp.  1980,  $10; 

Administrative  Director  of  the  Courts) 

2.5  Administration 

a.  There  are  no  formal  provisions  regarding  the 
administrative  authority  of  the  Court  of  Appeals 
presiding  judges.     They  perform  adminiatrative 
duties  for  their  respective  divisions. 

b.  There  ia  no  provision  for  an  administrator 
for  the  Court  of  Appeals.     Reference  Section  ' 
5.2.b.   (state-level  adminiatrator) . 

c.  The  clerk  of  the  Supreme  Court  is  also  the 
clerk  of  the  Court  of  Appeals.  Reference  Section 
1.5. I.e. 

(20  O.S.  Supp.  1979,  $78) 

2.6  Rule-making.    Reference  Section  1.6.1. 


Court  of  General  Jurisdiction 

3.1  DISTRICT  COURT.     The  District  Court  sits  in 
continuous  session. 

(Administrative  Director  of  the  Courts) 

3.2  Organization.    There  are  26  District  Court 
judicial  districts.    There  are  9  judicial  adminis- 
trative districts,  each  headed  by  a  presiding 
judge.     Subject  to  the  authority  of  the  Supreme 
Court,  the  presiding  judges  designate  places  for 
holding  court  and  may  provide  for  divisions  of  the 
court . 

(Const.,  Art.  VII,  $10;  20  O.S.  Supp.  1980, 
$92.1) 

3.3  Jurisdiction 

a.  The  District  Court  has  unlimited  original 
jurisdiction  in  all  justiciable  matters,  powers  of 
review  of  administrative  action,  and  power  to  issue 
writs,  remedial  or  otherwise,  necessary  or  proper 
to  carry  into  effect  its  orders,  judgments,  or 
decrees. 

b.  The  District  Court  hears  trials  de  novo  f^'oni 
the  Municipal  Court  Not  of  Record. 

(Const.,  Art.  VII,  $1;  O.S.  Supp.  1979, 
$27-129) 

3.4  Judges  (71  district  ludges;  77  associate  dis- 
trict judges,  50  special  judges) 

a.  There  is  no  provision  for  a  chief  judge  over 
all  the  districts  of  the  District  Court.     In  each 
of  the  nine  judicial  administrative  districts,  the 
district  and  associate  district  judges  elect  one 
of  their  district  judges  as  the  presiding  judge. 
If  an  Midividual  District  Court  has  more  than  one 
Judg^^^Jfe  presiding  judge  of  that  judicial  admin- 
LStraHu  district  designates  a  chief  judge  of  that 
court jP^He  serves  as  chief  judge  at  the  pleasure 
of  tbAprtfsiding  judge,  or  may  rotate  into  the 
posiA^  in  a  manner  presented  by  the  presiding 

.^^^^^b.  District  Court  judges  must  have  been  resi- 
^   dents  of  the  state  and  their  district  for  6  months, 
must  be  qualified  voters  of  their  respective  dis- 
tricts and  muft  have  a  minimum  of  4  years  of  expe- 
rience as  a  licensed  practicing  attorney,  or  as  a 
judge  of  a  court  of  record  within  the  state,  or 
both.     Associate  district  judges  must  meet  these 
same  requirements  except  those  elected  or  appoint- 
ed after  July  15,  1974,  are  required  to  have  only  2 
years  of  experience. 

c.  District  Court  judges  and  associate  district 
judges  are  elected  in  non-partiaan  elections  by  the 
voters  in  their  respective  counties  or  districts 
for  terms  of  4  years.    When  a  vacancy  occurs  in  the 
office  of  district  judge,  the  Governor  appoints  one 
of  three  persona  nominated  by  the  Judicial  Nominat- 
ing Commission  (reference  Table  12:  Characteris- 
tics of  judicial  nominating  commissions).     If  the 
Governor  fails  to  make  the  appointment  within  60 
days,  the  Chief  Justice  appoints  one  of  the  nomi- 
nees.   ,If  a  vacancy  occurs  in  the  office  of  asso- 
ciate district  judge,  or  if  an  aasociate  district 
judge  is  unable  to  perform  the  duties  of  his  of- 
fice, the  presiding  judge  of  that  judicial  adminis- 
trative district  appoints  a  special  judge  to  hold 
office  for  the  duration  of  the  vacancy. 

(Const.,  Art.  VII,  $$8,  9,  10,  Art.  VII. B,  $4; 
O.S. A.  20,  $22(b);  O.S. A.  20,  Ch.  2,  App.  2, 
Rule  7;  20  O.S.  Supp.  1979,  $121.1;  Administra- 
tive Director  of  the  Courts) 

3.5  Administration 

a.  Whereas  there  is  no  provision  for  a  chief 
Judge  over  all  the  districts  oi  the  District  Court, 


the  proiding  judge  of  each  sdmLnistrstLve  district 
has  genersl  sdministrst ive  suthority,  including  the 
authority  to  provide  for  divisions  of  the  court  and 
to  designste  sppropriate  times  snd  places  for  hold- 
ing court.     If  a  vscancy  occurs  in  the  office  of 
sssociate  district  judge,  or  if  sn  associste  dis- 
trict judge  IS  unsble  to  perform  the  duties  of  his 
office,  the  presiding  judge  of  the  judicisl  admin- 
istrstive  district  may  appoint  a  special  judge  to 
hold  office  for  the  duration  of  the  vscancy.  If 
sn  individual  District  Court  hss  more  thsn  one 
judge,  the  presiding  judge  of  thst  judicisl  admin- 
istrative district  designates  s  chief  judge  for 
that  court.     He  serves  ss  chief  judge  at  the  plea- 
sure of  the  presiding  judge,  or  msy  rotate  into  the 
position  in  s  manner  prescribed  by  the  presiding 
judge," 

b.  There  is  no  provision  for  sn  sdministrstor 
over  all  the  districts  of  the  District  Court. 
There  are  two  trisl  court  administrators,  one  each 
in  Oklahoma  snd  Tulss  Counties.     There  are  no  for- 
mal provisions  regarding  the  sdministrst ive  duties 
of  the  administrstors .     In  prsctice,  their  sdminis- 
trative  duties  include  the  following:     jury  msnage- 
ment,  csselosd  and  docketing  mansgement/,  and  sssis- 
tance  to  the  presiding  judge  in  regsrd  to  personnel 
management . 

c.  District  clerks  are  elected  for  4-yesr 
terms.     The  clerk  of  the  district  is  responsible 
for  keeping  an  sppearance  docket,  s  trial  docket, 
a  journal,  s  judgment  docket,  an  execution  do^et, 
snd  such  other  books  ss  may  be  ordered  by  the  court 
or  required  by  law.     The  clerk  is  directed  to  fur- 
nish without  cost  to  the  Supreme  Court  and  the 
State  Legislstive  Council  such  statisticsl  and 
other  information  required  including,  but  not 
limited  to,  the  number  and  classif icstion  of  esses 
(a)  filed  with  the  court,   (b)  disposed  of  by  the 
court  and  the  means  of  such  disposition,  and  (c) 
the  number  of  cases  pending  before  the  court,  st 
esch  term  of  the  court. 

(Const.,  Art.  VII,   $10;  O.S.A.   12,   $$22,  33; 
O.S.A.   20,   $22(b),  O.S.A.  20,  Ch.  2,  App.  2, 
Rule  7;  19  O.S.  Supp.   1979,  $131;  State  Court 
Journal ,  1977,  p.  32;  Administrative  Director 
of  the  Courts] 
3.6  Rule-making ■     Reference  Section  1.6.1.  Each 
presiding  judge  of  a  judicisl  sdministrative  dis- 
trict has  the  authority  to  sdapt  rules  for  the 
courts  of  which  he  is  in  charge,  subject  to  the 
authority  of  the  Supreme  Court. 

[Const.,  Art.  VII,  $10;  20  O.S.  Supp.  1971, 
Ch.   1,  App.   2;  Administrst ive  Director  of  the 
Courts] 

Courts  of  Limited  or  Special  Jurisdiction 

A. 1.1  MUNICIPAL  CRIMINAL  COURT  OF  RECORD.  The 
Municipal  Criminal  Court  of  Record  sits  in 
continuous  session. 

[Administrative  Director  of  the  Courts] 
4.2.1  Organization.     A  Municipal  Criminal  Court  of 
Record  may  be  established  in  cities  having  a  popu- 
lation of  more  than  200,000  persons.     There  are  no 
specislized  divisions  of  the  court. 

[O.S.A.   11,  $28-101] 
4.3.1  Jurisdiction 

t.  The  Municipal  Criminsl'  Court  of  Record  has 
original  jurisdiction  in  cases  of  violstion  of  any 
city  ordinances.     The  court  slso  has  jurisdiction 
to  sdminister  oaths,  issue  subpoenas,  writs  of 


atta(:hment,  sumnonses,  and  other  processes  and 
writs  issusble  by  the  district  judge  in  criminsl 
proceedings. 

b.  The  Municipal  Criminsl  Court  of  Record  hss 
no  appellate  jurisdiction. 

[O.S.A.  11,   $$28-102,  28-121] 
4.4.1  Judges  (6  full-time,  13  psrt-time) 

s.  The  Board  of  Commissioners  (the  city  govern- 
ing body)  sppoints  a  presiding  judge  for  each  Muni*- 
cipal  Criminsl  Court  of  Record. 

b.  Municipal  Criminsl  Court  judges  must  meet 
the  same  quslif icstions  ss  assotiste  district 
judges  of  the  District  Court.     Reference  Section 
3.4.b. 

c.  Municipal  Criminal  Court  of  Record  judges 
are  appointed  by  the  Board  of  Commissioners  of 
their  cities  or  the  city  councils.     Judges  of  these 
courts  serve  2-year  terms. 

[O.S.A.  11,  $28-103] 
4.5. 1  Administration 

a.  There  sre  no  formsl  pr,ovisions  regsrding 
sdministrative  duties  for  the  presiding  judges. 

b.  There  sre  no  provisions  for  sdministrstors 
for  the  Municipal  Criminsl  Court  of  Record.  Refer- 
ence Section  S.2.b  (state-level  sdministrstor). 

c.  The  clerk  of  each  Municipsl  Criminal  Court 
of  Record  is  sppo^nted  by  the  city  governing  body. 
He  IS  responsible  for  keeping  and  preserving  rec- 
ords and  dockets,  receiving  sll  money  psid  into 

the  court,  snd  certifying  sll  transcripts  and  other 
records  of  the  court . 

[O.S.A.  11,  $$28-103,  28-106] 

4.6.1  Rule -making.     Reference  Section  1.6.1. 

4.1.2  MUNICIPAL  COURT  NOT  OF  RECORD.  The  Municipal 
Court  Not  of  Record  sits  in  continuous  session. 

[Administrst iave  Director  of  the  Courts] 
4.2.2  Organization.     Any  city  or  town  may  creste  a 
Municipal  Court  Not  of  Record.     There  sre  no  spe- 
cislized  divisions  of  the  court. 

[O.S.A.  11,  $27-101] 
4.3.2  Jur isdict ion 

s.  The  Municipal  Court  Not  of  Record  hss  origi- 
nal jurisdiction  over  all  city  ordinance  viols- 
tions.     The  court  msy  be  required  to  supervise  ju- 
veniles placed  on  parole,  probation,  or  suspended 
sentence. 

b.  The  Municipal  Court  Npt  of  Record  has  no 
sppellate  jurisdiction. 

[O.S.A.  11,   $$27-103,  27-124] 
4.4.2  Judges  (1  full-time,  533  part-time) 

,a.  The  Municipal  Court  Not  of  Record  does  not 
have  chief  judges. 

b.  Judges  of  the  Municipal  Court  Not  of  Record 
must  be  licensed  to  practice  Isw  in  the  state, 
except  that  the  requirement  may  be  waived  for 
cities  having  less  than  7,500  population  or  if  no 
licensed  attorney  resides  in  the  county  in  which 
the  city  IS  located. 

c.  Judges  of  the  Municipsl  Court  Not  of  Record 
are  appointed  by  the  mayors  of  the  cities  where  the 
courts  are  established  with  the  consent  of  the 
governing  bodies  of  the  cities.     Judges  of  the 
Municipal  Court  Not  of  Record  serve  2-yesr  terms. 

[O.S.A.  11,  $27-104;  Administrative  Director  of 
the  Courts] 
4.5.2  Administration 

a.  There  are  no  provisions  for  presiding  judges 
for  the  Municipal  Court  Not  of  Record. 

b.  There  sre  no  provisions  for  sdministrators 
for  the  Municipal  Court  Not  of  Record.  Reference 
Section  5.2.b  (state-level  sdministrator ) . 
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c.  City  clerk*,  or  dcputict  dciignatcd  by  them, 
serve  at  ex  officio  Municipal  Court  clerks.  The 
clerks  are  responsible  for  recording  court  proceed- 
ings, receiving  and  delivering  to  the  city  trea- 
surer all  money  paid  into  the  court,  and  performing 
clerical  duties  assigned  by  judges. 

(O.S.A.   II.  *27--I09] 

4.6.2  Rule-making. -  The  Supreme  Court  may  promul- 
gate rules  and'  regulations  for  the  Municipal  Court 
Not  of  Record.     Reference  Section  1.6.1.     The  judge 
of  each  court  may  prescribe  rules  for  the  conduct 
of  his  court  consistent  with  state  law. 

(O.S.A.   II.   §i27-ll4,  27-131] 

4.1.3  WORKERS'   COMPENSATION  COURT.     The  Workers' 
Compensation  Court  sits  at  Oklahoma  City,   the  state 
capital.     The  court  sits   in  continuous  session. 

[85  O.S.  Supp.   1979,   §1.2;  Administrative 

Director  of  the  Courts] 
4.2.3  Organization.     The  court   is  considered  to  be 
sitting  pn  banc  when  three  of  the  seven  judges  are 
sitting.     The  court  sits  en  banc  only  for  appeal 
matters.     Therefore,   the  judge  who  originally  tries 
the  case  is  the  person  by  whom  the  decision  is  made 
that  IS  appealed  to  the  court  en  banc  or  to  the 
Supreme  Court.     There  are  no  specialized  divisions 
of  the  court. 

[85  O.S.  Supp.   1979,    i3.6.  Administrative 

Director  of   the  Courts] 
4.3.3  Jurisdiction 

a.  The  Workers'  Compensation  Court  heart  and 
determines  compensation  claims  in  industrial  acci- 
dent cases.     The  court  also  has  the  power  to  con- 
duct necessary   investigations.     The  kward  of  the 
court   IS  final  and  conclusive  between  the  parties. 

b.  The  parties  have  the  right  to^appeal  a  deci- 
tion  to  the  court  en  banc  or  to  the  Supreme  Court. 

[85  O.S.  Supp.   1979,  43.6] 
4.4.3  Judges  (7  district  Judges  serve) 

a.  The  presiding  judge  is  d^ignated  by  and 
serves  at  the  pleasure  of  the  Governor. 

b.  Workers'  Compensation  Court  judges  must  have 
been  licensed  to  practice  law  in  the  state  for  a 
period  of  not   less  than  5  years  prior   to  appoint- 
ment. 

c.  Workers'  Compensation  Court  judges  are 
appointed  by  the  Governor.     The  appointments  are 
made  from  a  list  of  three  nominees  for  each  posi- 
tion,  selected  by  the  Judicial  Nominating  Commis- 
sion (reference  Table  12:     Characteristics  of 
judicial  nominating  commissions)  from  applications 
submitted  by  qualified  applicants.     The  Chief  Jus- 
tice of  the  Supreme  Court  has  the  authority  to  ap- 
point one  of  the  nommfiesof  the  Governor  fails  to 

<^  do  so  within  60  dayaf  :romthe\time  the  list  of 

nominees  is  submitted.     Judges  trC^e  Workers*  Com- 
pensation Court  serv*  6-year  terms.^"''TR^^sludges 
that  served  on  the  Slate  Industrial  Court  ai^  aerv- 
ing  their  unexpijj»^t erms  on  the  Workers'  Conyj^na** 
tion  Court .'""'^ 

[85  O.S»  Supp.   1979,  Hi. 2,  3.6] 
4.5.3  Administration 

a.  The  presiding  judge  presides  at  all  hearings 
before  the  court  en  banc  and  at  all  conferences  at 
which  appeals  and  other  matters  are  considered. 
He  also  makes  procedural  rulings  for  the  courts, 
except  thoae  to  be  made  in  the  course  of  hearings 
before  a  single  judge,  assigns  or  directs  the 
assignment  of  cases  to  the  several  judges  for  hear- 
ings at  places  he  des^nates;  directa  and  super- 


vises the  work  of  all  employees  of  the  court;  han- 
dles and  oversees  all  administrative  affairs  of  the 
court;  and  performs  other  duties  necessary  to  oper- 
ate the  court  in  an  efficient  manner. 

b.  Until  the  position  of  the  Administrator  of 
Workers*  Corapenrsat'ion  is  funded  by  the  legislature 
and  is  actually  m  operation,  the  presiding  judge 
of  the  court  ^s  responsible  for  performing  the 
dutits  of  the  administrator. 

C,  The  clerk  has  responsibilities  as  determined 
by  the  court . 

[85  O.S.  Supp.   1979,  Ch.  4,  App.  R.l]  . 

4.6.3  Rule-making*     The  Workers'  Compensation  Court 
has  the  power  to  formulate  its  own  rules  and  pro- 
cedures. 

[85  O.S.  Supp.   1979,  U.2] 

4.1.4  COURT  OF  TAX  REVIEW.     The  Court  of  Tax  Review 
meets   in  Oklahoma  City,   the  state  capital,  upon 
call  of  the  presiding  judge.     The  court  reconvenes 
upon  call  of  the  presiding  judge  as  deemed  neces- 
sary until  all  protests  have  been^ heard  and  deter- 
mined . 

[68  O.S.  Supp.   1980,  %24104] 
4.2.4  Organization.     The  Court  of  Tax  Review  is 
made  up  of  three  District  Court   judges.     There  are 
no  specialized  divisions  of  the  court. 

[O.S.A.  68,  %24104] 
4.3.4  Jurisdiction. 

a.  The  Court  of  Tax  Review  has  no  original 
jur ltd ict ion. 

b.  The  Court  of  Tax  Review  haars  and  determines 
all  protests  against  allegedly  illegal  levies.  The 
court  has  the  authority  to  hear  and  determine  all 
protests  filed  under  code  524103.     The  court  also 
has  the  power  to  administer  oaths,  and  to  compel 
the  attendance  of  witnesses  and  the  production  of 
evidence,   including  any  public  record  from  any 
county  in  the  state. 

lO.S.A.  68,  5524103,  24104,  24105] 
4.4.4  Judges  (3  district  judges  serve) 

a.  The  presiding  judge   is  chosen  by  the  mem- 
bers.    No  specific  term  is  designated. 

b.  District  Court  judges  serve.  Reference  Sec- 
tion 3.4. b. 

c.  Court  of  Tax  Review  judges  are  designated 
by  the  Governor  and  serve  coterminous  with  him. 

168  O.S.  Supp.   1979,  524104] 

4.5.4  A^mlnist rat  ion 

a.  There  are  no  formal  provisions  for  assigning 
administrative  duties  to  the  presiding  judge. 

b.  The  State  Board  of  Equalization  performs  any 
necessary  administrative  duties. 

c.  The  state  auditor  and  inapector  serves  as 
clerk.     He  has  the  responsibility  for  transmitting 
a  copy  of  a  taxpayer  protest  to  the  treasurer  of 
the  affected  county.     He  also  has  the  responsibili- 
ty for  transmitting  a  copy  of  the  decisions  of  the 
Tax  Court  to  the  county  clerk,   the  county  assessor, 
the  county  treasurer,  and  to  the  protestant  or  his 
attorney  of  record. 

(O.S.A.  68,  5524103,  24106;  Admrnrtt r«tiyc  Di- 
rector of  the  Courts! 
4. 6. A  Rule-makli^.     The  judgea  for  the  Court  of  Tax 
Review  promulgate  rules.     The  rules  are  approved 
by  the  Supreme  Court . 

(Administrative  Director  of  the  Courts] 

4.1.5  COURT  OF  BANK  REVIEW.  The  Court  of  Bank  Re- 
view schedules  meetinga  at  Oklahoma  City,  the  state 
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capital,  at  least  once  every  60  dayi.     The  court 
■acts  on  call  of  the  preiiding  judge. 

(O.S.A.  6,  1207) 
4,2«3  Organitation.     The  itate  li  divided  into 
three  Criminal  Court  of  Appeals  districts,  desig- 
nated respectively  as  the  eastern,  northern,  and 
southern  Criminal  Court  of  Appeals  judicial  dis- 
tricts.    The  Court  of  Bank  Review  is  made  up  of 
three  District  Court   judges,  one  from  each  of  the 
Court  of  Criminal  Appeals  districts.     There  are  no 
specialized  divisions  of  the  court. 

(20  O.S.   1971,  $33] 
4.3.3  Jurisdiction. 

a.  The  Court  of  Bank  Review  has  no  original 
jur isd ic  t ion. 

b.  The  Court  of  Bank  Review  has  the  authority 
and  duty  to  hear  and  determine  all  appeals  from  any 
final  order  of  the  Coitinissioner  of  the  Banking 
Board  or  of  the  board  itself.     The  court  may  affirm 
the  appealed  order,  direct  affirmative  action,  and 
reverse  or  modify. 

(O.S.A.   6,  4207) 
. 4.4.3  Judges  (3  district  judges  serve) 

a.  One  of  the  three  judges  is  designated  by  the 
members  as  the  presiding  judge.     No  specific  term 
IS  designated. 

b.  District  Court  judges  serve.  Reference  Sec- 
t ion  3. 4 . b. 

c.  The  Court  of  Bank  Review  consists  of  three 
District  Court  judges,  designated  by  the  Governor 
and  confirmed  by  the  senate.     Each  judge  is  from  a 
different  Court  of  Criminal  Appeals  district  and 
serves  a  4-year  term.     Vacancies  are  filled  by  the 
Governor.     The  appointee  serves  for  the  unexpired 
term. 

(O.S.A.  6,  5207;  Administrative  Director  of 
the  Courts] 
4.3.3  Administration 

a.  There  are  no  formal  provisions  for 
assigning  administrative  duties  to  the  presiding 
judge. 

b.  The  Bank  Commissioner  performs  any 
necessary  administrative  duties. 

c.  The  clerk  of  the  Supreme  Court  serves  as 
the  clerk  of  the  Court  of  Bank  Review.  Reference 
Section  1.3. I.e. 

(O.S.A.   6,  J207] 
4.6.3  Rule-maklng»     The  members  of  the  Court  of 
Bank  Review  promulgate  rules.     The  rules  are  ap- 
proved by  the  Supreme  Court. 

(Administrative  Director  of  the  Courts] 

State-Level  Administration 

3.1  General  administrative  authority.     Th«  Supreme 
Court  has  general  administrative  authority  over  all 
the  courts  in  the  state,    including  the  temporary 
assignment  of  any  judge  to  a  court  other  than  that 
for  which  he  was  selected.     This  authority  vested 
in  the  Supreme  Court   is  exercised  by  the  Chief 
Justice  in  accordance  with  the  court's  rules.  Ref- 
erence Section  1.3. a. 

(Const. ,  Art.  VII,  J6] 

3.2  Office  of  the  State  Court  Administrator 

a.  The  Office  of  the  State  Court  Administrator 
is  authorized  by  the  constitution. 

b.  Administrative  Director  of  the  Courts 

(1)  The  position  of  Administrative  Director 
IS  authorized  by  the  constitution. 

(2)  The  Administrative  Director  of  the 
Courts   IS  appointed  by  and  serves  at  the  pleasure 
of  the  Supreme  Court.     The  Supreme  Court  requires 


that  the  Administrative  Director  be  a  licensed  at- 
torney. 

(3)  The  Administrative  Director  and  his 
staff  provide  assistance  to  the  Judicial  Nominating 
Commission  (reference  Table  12:  Characteristics  of 
judicial  nominating  commissions),  the  Court  on  the 
Judiciary  (reference  Section  7.1),  and  the  Council 
on  Judicial  Complaints  (made  up  of  two  lawyers  and 
one  nonlawyer  for  the  purpose  of  investigating  com- 
plaints concerning  the  misconduct  of  judicial  of- 
ficers and,  when  necessary,   recommending  the  prose- 
cution of  a  judge  before  the  Court  on  the  Judi- 
ciary).    They  also  prepare  and  submit  annual  re- 
ports to  the  legislature  concerning  the  boundaries 
of  District  Court   judicial  districts,  the  number 
of  judges  needed  for  each  judicial  district, 
pending  caseloads  for  each  district,  and  caseload/ 
judge  formulae. 

c.  Office  organization.     The  Office  of  the 
State  Court  Administrator  consists  of  five  people, 
foui"  professionals  (including  the  Administrative 
Director)  and  one  legal  secretary.     The  profession- 
al staff  provides  support  services  in  the  areas  of 
computer  operations  and  accounting. 

[Const.,  Art.  VII,  Sb,  O.S.A.  20,  516.1  to 
16.11,   20  O.S.  Supp.   1979,  51651  to  51661;  Ad- 
ministrative Director  of  the  Courts] 

Quasi-Judicial  Officers 

6.1.1  SUPREME  COURT 

6.2.1  Referee 

a.  Referees  are  appointed  by  and  serve  at  the 
pleasure  of  the  court.     They  must  meet  the  same 
qualifications  as  a  District  Court  judge.  Refer- 
ence Section  3.4.b. 

b.  Referees  perform  duties  as  prescribed  by  the 
Supreme  Court . 

[Administrative  Director  of  the  Courts] 

6.1.2  DISTRICT  COURT 
6.2.2  Referee 

a.  Referees  may  be  appointed  by  District  Court 
judges  assigned  to  hear  juvenile  cases  in  counties 
with  a  population  over  100,000.     Referees  must  be 
attorneys. 

b.  Referees  may  hear  any  juvenile  case  in  the 
court's  jurisdiction,  and  report  their  findings  and 
recommendations  to  the  judge. 

(O.S.A.   10,  51126,  Parajudges      Their  Role  in 
Today's  Court  Systems,  p.  39] 

Judicial  Discipline 

7.1  COURT  ON  THE  JUDICIARY.     The  Court  on  the  Ju- 
diciary consists  of  a  Trial  Division  composed  of 
nine  members,  eight  of  whom  are  district  judgea, 
senior  in  service  and  under  age  60,  and  one  active 
member  of  the  Oklahoma  Bar  Association,  chosen  by 
Its  Executive  Council.     The  court  also  has  an  Ap- 
pellate Division  composed  of  two  members  of  the 
Supreme  Court,  chosen  by  that  court;  one  member  of 
the  Court  of  Criminal  Appeals,  chosen  by  that 
court,  one  active  member  of  the  State  Bar  Associa- 
tion, chosen  by  its  Executive  Council;  and  five 
district  judges  senior  in  service  and  under  age  65. 
Each  division  of  the  Court  on  the  Judiciary  selects 
its  presiding  judge,  who  is  to  be  judge  of  the 
qualifications  and  disqualifications  of  its  own 
members,  and  makes  and  publishes  its  own  rules  of 
procedure . 

[Const. ,  Art.  VII-A,   $$2,  3] 
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Figur«  2:  Oklahoma  »tat«.|«v«l  admlnl»tratlv«  offlc«  of  th«  court*,  1980 
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7.2  Authority  and  procedure  for  ••nction»    Any  jui- 
tic«  or  judgt  of  «ny  court  exerciiing  judicial 
power  under  the  provisiotvs  of  the  Constitution  of 
Oklahoma  is  subject  to  removal  from  office  or  com- 
pulsory retirement  from  office  by  proceedings  ^n 
the  Court  on  the  Judiciary.    Jurisdiction  of  th>--^ 
Trial  Division  of  the  Court  on  the  Judiciary  may 
be  invoked  by  petition  filed  by  the  Supreme  Court 
or  the  Chief  Justice,  the  Governor,  the  Attorney 
General,   the  Executive  Secretary  of  the  Oklahoma 
ftar  Assot lat ion  when  directed  by  a  majority  vote 
of  ali  to^ipbrerrs  Vf.Lfca  Executive  Council,  or  by 
re*o*lUtioih^'of  the  ^ouse  of  Delegates  or  the  House 


of  Representatives  of  the  State  of  Oklahoma.  The 
Trial  Division  sets  the  matter  for  hearing,  not 
less  than  60  days  after  notice  of  filing.  After 
full  hearings  the  Trial  Division  renders  such  judg- 
ment as  the  facts  may  justify.     From  any  judgment 
of  the  Trial  Division,  the  respondent  or  the  prose- 
cutor may  appeal  to  the  Appellate  Division  within 
10  days  after  the  entry  of  judgment.     The  review 
^ in  the  Appellate  Division  is  an  equity  appeal  as 
to  both  law  and  facts.     The  Appellate  Division  may 
affirm,  modify,  or  reverse  the  judgment  of  the 
Trial  Division. 

(Const.  ,  Art.  VII-A,  HI,  ^,  51 


392 


OREGON 


Court  of  l^Bt  Roort 

1^1  SU?ltEME  COURT >    The  Supreme  Court  alts  In  con- 
tinuous sasslQn  in  Salen. 

(State  Court  Ad«inietr»tor] 
1>2  Orf nigetiott*    The  Supreme  Court  ueuslly  eits 
en  bene,  but  it  ouiy  sit  in  penale  of  t;hrpe  to  five 
Juaticaa,  a  majority  of  whom  muat  be  regularly 
elected  Juaticaa.    The  concurrence  of  a  majority 
of  Juaticea  ia  neceaaery  to  pronounce  Judgment. 

(Oregon  Reviaed  Statutea  (hereinafter  0,R,SO 

Section  2.111) 

1.3  Juriadiction 

a.  The  Supreme  Court  hee  originel  Juriediction 
to  ieeue  MCtreordinery  write. 

b.  The'Supreme  Court  may  heer  eppeele  on  peti- 
tion for  review  from  the  Court  of  Appeele.    The  , 
court  eleo  decidee  eppeele  from  the  Oregon  Tex 
Court. 

( Cone ti tut ion,  Article  VII,  Amended  Section  2; 
Stete  Court  Adminietretor) 

1.4  Jueticee  (7) 

e.  The  Chief  Juetice  ie  elected  by  e  mejority 
of  the  Jueticee  of  the  court  end  completee  hie  6- 
yeer  term  in  thie  role.    He  mey  eucceed  himeelf. 

b.  Supreme  Court  Jueticee  muet  be  United  Stetee 
citizene  end  muet  have  been  reeidente  of  Oregon  for 
et  leeet  3  yeere  preceding  their  election  or 
eppointment.    All  elected  ^Jueticee  muet  be  lewyere. 

c.  Supreme  Court  Jueticee  ere  elected  to  6-yeer 
tenia  on  e  nonpertieen  beeie  by  the  votere  of  the 
atate.    The  Ck>vernor  filla  Judiciel  vecenciee  by 
eppointment.    The  eppointee  eervee  until  e  euccee- 
eor  ie  elected  et  the  next  generel  election. 
Judgee  pro  tempore  may  be  eppointed  by  the  court. 

(Conet.,  Art.  VII,  Amend.  5Sl,  16;  O.R.S. 
§§2.020,  2.045] 

1.5  Adminietretion 

a.  The  Chief  Juetice  hee  edminietretive  euthor- 
ity  in  eccordence  with  Supreme  Court  rulee  end 
ordere.    He  exercieee  edminietretion  end  eupervi- 
eion  over  the  entire  court  eyetem  through  the 
Stete  Court  Adminietretor,  the  chief  Judge  of  the 
Court  of  Appeele,  preeiding  Judgee  of  the  Circuit 
Court,  end  triel  court  edminietretore.  Reference 
Section  5.1  (Generel  edminietretive  euthority). 

In  regerd  to  the  edminiettetion  of  the  Supreme 
Court,  the  Chief  Juetice  epportipne  bueineee  to 
the  penele  of  the  court;  deiignetee  the  Juetice  to 
preeide  in  eech  penel  of  the  court  in  hie  eb- 
aence;  aeeigne  the  Jueticee  to  penele;  end  cen 
order  the  court  to  eit  en  bene. 

b.  The  Stete  Court  Admlfiietrator  eervee  ee  the 
edminietretor  for  the  Supreme  Court.  Reference 
Section  5.2.b  (etete-level  edminietretor). 

c.  The  Stete  Court  Adminietretor  eervee  ee  the 
Supreme  Court  clerk.    Reference  Section  5.2.b. 

[O.R.S.  551.002,  2.111,  2.560,  7.0,  8.120; 
Stete  Cyurt  Adminietretor) 


1.6  Rule-making.    The  Council  on  Court  Procedure 
wee  created  to  promulgate  rulea  of  civil  procedure. 
The  council  ia  compoaed  of  10  Judgee,  12  lewyere, 
an<V  1  leyman.    Rulea  of  criminal  procedure  are 
promulgated  by  the  atate  legialature.    The  Supreme 
Court  ia  prohibited  from  making  rulea  of  criminal 
and  civil  procedure.    It  can,  however,  adopt  rulea 
preacribing  the  form  of  all  proceaa,  noticea, 
motiona,  and  other  written  pleadinga  »jfor  all 
courta,  which  are  not  conaidered  rule*  of  criminal 
or  civil  procedure.    The  court  haa  generel  edmin- 
ietretive authority  and  auperviaory  control  over 
the  courta  of  the  state  and  can  make  rulea  to  exer- 
ciae  thia  authority.    All  Judges  and  court  peraon- 
nel  in  the  stste  must  comply  with  Supreme  Court 
edministrstive  rules. 

(O.R.S.  SSl.002,  1.280,  31.002;  Stste  Court 

Administrstor) 

Intermediste  Appellste  Couyt 

2.1  COURT  OF  APPEALS.  The  court  sits  in  continuous 
session  in  Sslem. 

(O.R.S.  §1-060;  Stste  Court  Admihistrstor ) 

2.2  Orgsnizstion.    The  Judges  sit  in  psnels 
three  Judges,  s  msjority  of  whom  must  be 
elected  Judges  of  the  court.    The  concur 
two  Judges  is  necessary  to  pronounce  Ju 
chief  Judge  or  e  msjority  o' 

Judges  csn  order  the  courtJ  

more  thsn  two  Judges  pro  tempdre  sitting  on  -the 

Q 

court.  ^ 
(O.R.S.  §2.570)  ^ 

2.3  Jurisdiction 

1.  The  Court  of  Appesls  hss  no  originsl  Juris- 
diction. 

b.  The  Court  of  Appesls  hee  exclusive  sppellste 
Jurisdiction^ 

(O.R.S.  §§2.510,  221.380,  A19.561) 
2. A  Judges  (10) 

s.  The  chief  Judge  is  selected  in  the  ssme  men- 
ner  end  for  the  eeme  term  ss  the  Chief  Justice  of 
the  Supreme  Court.    Reference  Section  l.A.e. 

b.  Court  of  Appeele  Judgee  must  be  quslified 
voters  of  the  counties  of  their  residence  snd  »ust 
be  licenced  ettorneys. 

c.  Court  of  Api^sls  Judges  sre  selected  in  the 
ssme  menner  end  for  the  eeme  term  ss  Supreme  Court 
Justices.    Reference  Section  1.4.c. 

[O.R.S.  §2.5AO) 
2.5  Adminietretion 

•«  The  chief  Judge  spportions  the  business  of 
the  court  between  the  penele,  end  cen  order  the 
court  to  eit  en  bene.    He  precidee  over  sny  penel 
in  which  he  eite  end  deeignf tee  e  Judge  to  preeide 
over  eech  penel  in  hie  ebeence. 

b.  The  Stete  Court  Adminietretor  eervee  es  the 
edminietretor  for  the  Court  of  Appeele.  Reference 
Section  5.2.b  (stete-level  edminietretor). 


ulerU 

rnce  of 
^ment.  The 
the  regu>Crly  elected 
bene,  with  not 


ERIC 


393 


411 


Figure  1:    Oregon  court  system,  1980 
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CIRCUIT  COURT  (20) 
75  judgas 
Jurladlctlon: 

-  Gsnaral  jurladlctlon  ovar  civil  aattara 
not  granted  exclusively  to  another  court. 
Probate  astters. 

-  Ganaral  jurladlctlon  over  crlnlnal 
asttera  not  granted  exclusively  to 
another  court. 

-  Juvenile  astteri. 
Appeele  de  novo. 
Jury  trleli. 


1 


JUSTICE  COURT  (40) 

40  judtse 

Jurisdiction: 

*  Civil  ectlons  under 
92,500.    Smll  clelas 
and«r  $500  in  (mU 
Clalas  Depertaent. 

-  Mledeaeenore  end 
prellalnary  heerlngs. 

-  Trefflc  ceeee. 
Jury  trlele. 


I 


MUNICIPAL  COURT  (165) 
193  judfBs  ' 
Jurledlctlon: 

-  Excluelvc  jurisdic- 
tion over  mnlclpel 
ordlnence  vlole- 
t lone. 

-  Trefflc  ceeee. 
Jury  trlele. 


1 


COUNTY  COURT  (9) 
9  judges 
Jurledlctlon* 

-  Excluelve  probate 
jurledlctlon  In  6 
count les. 

-  Exclusive  juvenile 
jurledlctlon  In  7 
count  lee. 


Courts  of 
gene  re  1 

jurlsdlct  Ion 


DISTRICT  COURT  (24) 
55  judges 
Jurisdiction; 

-  Civil  sctlons  under 
$3,000.     Probete  (In 
Curry,  Hood  fUver,  end 
Uesco  Counties,  snd 
elaewhsre  ss  ssslgnsd 
by  the  Circuit  Court 
judge).     Saell  clelas 
under  $700  In  the 
SasU  Clslns  Depsrt- 
aent. 

~  Mlsdeaesnors  with 

flnss  leas  thsn  $3,000 
snd  sentence  leaa  thsn 
1  yesr;  preUalnsry 
hesrlngs. 

-  Trsfflc  cssss. 
Appesls  de  novo. 
Six-person  jufy  trlsls. 


Courts  of 

Halted 
jurisdiction 


I    lodlcetes  route  of  eppeel. 

*Th«  Oregon  Tex  Court  le  cleeelfled  ee  e  court  of  generel  jurladlctlon  by  stste  ststute. 
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c.  The  State  Court  Administrator  aervea  aa  the 
clerk  of  the  Court  of  Apptala.    Reference  Section 
S.2.b. 

(O.R.S.  552.560,  2.570,  7.0,  8.120;  State  Court 

Adnlnlatrator ] 
2.6  Rule-making.    The  Court  of  Appeala  may  make 
admlnlatratlve  rulea  for  the  court  that  are  not  In 
conflict  with  Supreme  Court  rulea.    A  alngle  set 
of  rules  haa  been  jointly  promulgated  by  the  two 
courta.    Reference  Section  1.6. 

(0,R.S.  52.560;  State  Court  Admlnlatrator ] 

Courts  of  General  Jurladlctlon 


3.1.1  CIRCUIT  COURT.     The  court  alta  In  contlnuoua 
seaalon. 

(O.R.S.  51.0601 
3.2.1  Organization.    There  are  20  circuits,  baaed 
on  county  and  multi-county  boundarlea.    There  la 
an  Informal  Juvenile  Department  In  most  Circuit 
Courta.     In  Marlon  County,  there  la  a  atatutorlly 
dealgnated  Department  of  Domeatlc  Relations  that 
heara  domestic  relations  cases  and  Juvenile  mat- 
ters.   Theae  caaea,  however,  can  be  reaaslgned  to 
other  Judgea.     In  Multnomah  County  there  la  a  Pro- 
bate Department  to  hear  probate  caaes  and  mental 
health  caaes,  and  a  Department  of  Domestic  Rela- 
tlona  to  hear  domeatlc  relations  caaes  and  juvenile  v 
mattera.    Casea  can  be  heard  by  any  department  of 
the  court,  however,  and  Judges  can  sit  In  any 
depsrtment . 

[O.R.S.  ^553. Oil,  3.160,  3.170,  3.250  to  3.280, 
3.314,  3.320,  3.330,  3.360] 
3.3.1  Jurisdiction 

a.  Except  where  otherwise  provided  by  law,  the 
Circuit  Court  has  orlglnsl  jurisdiction  In  all  mat- 
ters. 

b.  The  Circuit  Court  hss  appellate  jurisdiction 
over  csse^  from  sll  courts  of  limited  jurisdiction 
except  the  District  Court. 

[Const.,  Art.  VII,  59;  O.R.S.  552.510,  3.150, 
3.250  to  3.280,  205.410,  471.990,  484.030] 
3.4.1  Judges  (75)  , 

a.  There  Is  no  provision  for  a  chief  judge  over 
sll  the  circuits  of  the  Circuit  Court.    In  sny 
multi-judge  circuit,  a  presiding  judge  la  elected 
by  the  msjorlty  of  the  judges.     If  a  majority  can- 
not agree,  a  presiding  judge  la  appointed  by  the 
Supreme  Court.    The  term  of  a  prealdlng  judge  Is  1 
yesr,  snd  he  may  aucceed  hlmaelf  Indefinitely. 

b.  Circuit  Court  judgea  muat  have  been  real- 
denta  of  the  atate  for  3  yeara  and  reald^|t  of 
their  dlatrlcta  for  1  year  prior  to  thelr^lect V>n, 
and  muat  be  llcenaed  attorneya.    Judgea  muat  also 
generally  be  realdenta  of  or  have  their  principal 
offlcea  In  their  judicial  clrcutta. 

c.  Circuit  Court  judgea  are  elected  on  a  non- 
par^aan  baala  by  the  votera  of  their  clrculta  to 
alngle  6-year  terma. 

[Conat.,  Art.  VII,  Amend.  5l;  O.R.S.  553.030, 

3.041,  3.050,  3.065] 
3.5.1  Admlnlatratlon 

a.  Whereaa  there  la  no  provlalon  for  a  chief 
judge  over  all  the  clrculta  of  the  Circuit  Court, 
multi-judge  clrculta  have  prealdlng  judgea.  When 
a  msjorlty  of  the  court  cannot  agres  on  the  appor- 
tionment of  bualneaa  and  the  form,  of  rules,  the 
prealdlng  judge 'a  declalon  controls  In  all  but  the^ 
Fourth  Judicial  Dlatrlct  (Multnomah  County).  The 
presiding  judgs  In  th«  Fourth  District  csn  ssslgn 
esses  from  the  Depsrtmsnt  of  Domestic  Rclstlons  snd 
Probate  Department,  when  they  become  congested,  to 


other  depsrtoents.  When  the  presiding  judge  cannot 
perform  his  dutlea,  he  may  dealgnate  an  acting  pre- 
aldlng judge  ti>  asaume  them. 

b.  There  Is  no  provision  for  an  admlnlstrstor 
over  all  the  circuits  of  the  Circuit  Court.  The 
office  of  administrator  In  the  Circuit  Court  Is 
authorized  In  alngle-county  circuits  with  popula- 
tions of  70,000  or  more.    The  presiding  judge  may 
appoint  a  court  administrator  with  the  approval  of 
a  majority  of  the  judges.    The  administrators  per- 
form the  functlona  prescribed  by  the  court  rule^ 
of  the  circuits  where  appointed. 

c.  Clerks  of  the  Circuit  Court  are  tlj^lected 
county  clerks,  except  In  thoae  home  rule  counties 
where  there  Is  no  elected  county  clerk.  Those 

\countles  have  sppolnted  county  administrators/ 
court  sdmlnlstrstors .    There  sre  no  formsl  provi- 
sions for  assigning  sdmlnlstrstlve  duties  to  the 
clerks.    They  hsve  responsibilities  as  determined 
by  their  respective  courts. 

[Const.,  Art.  VII,  5l5;  O.R.S.  553.06.5,  3.220, 
3.360,  8.070;  Stste  Court  Administrator] 

3.6.1  ROle-maklng.     Rules  governing  pro<i«dure  In 
the  Circuit  Court  are  promulgated  In  the  same  man- 
ner a||||procedural  rules  In  the  Supreme  Court. 
Reference  Section  1.6.    The  judges  In  each  circuit 
have  authority  to  promulgate  rules  of  court  admin- 
istration as  Ibng  as  they  are  consistent  with  Su- 
preme Court  rules. 

[O.R.S.  553.220  (1),  3.380] 

3.1.2  TAX  COURT.     (The  Oregon  Tax  Court  is  clasal- 
fled  as  a  court  of  general  jurladlctlon  In  O.R.S. 
5305.405  within  the  substantive  areas  defined  by 
O.R.S.  5305.410.) 

The  court  alts  In  continuous  session. 

[O.R.S.  51.060] 
3.2.2  Organization.     The  Tax  Court  sits  In 
but  conducts  trials  at  any  county  aeat  throughout 
the  state.     There  Is  a  Small  Claims  Division. 

[O.R.S.  55305.475,  305.515] 
3.3.2  Jurisdiction 

a.  The  Tax  Cou»>t  has  original  jurisdiction  over 
cases  Involving  state  tax  laws. 

The  Small  Claims  Division  hears  casea  Involving 
certain  specified  tax  refunds  that  do  not  exceed 
t500;  additional  taxes,  or  taxes  sssessed  when  no 
return  wss  filed;  proceedings  by  tsxpayers  Involv- 
ing the  cssh  value  of  real  property  that  does  not 
exceed  135,000  or  personal  property  that  doea  not 
exceed  115,000;  and  refunds  In  homestead  and  rental 
aaalatance  cases  of  sny  vslue. 

b.  The  Tsx  Court  hss  no  sppellate  jurisdiction 
other  then  the  jurisdiction  to  hesr  tsx  cases  from 
administrative  agencies  de  novo. 

[O.R.S.  55305.405,  305.410,  305.425,  305.515, 
305.540] 
3.4.2  Judges  (1) 

S.  The  Tax  Court  does  not  have  a  chief  judge. 

b.  The  Tax  Cq^rt  judge  must  be  a  resident  of 
the  atate,  muat  be  admitted  to  the  practice  of  law 
In  the  state  Supreme  Court,  and  must  hsve  been 
engsged  for  3  yesrs  In  either  the  sctlve  practice 
of  law  or  as  a  judicial  or  quaal-judlclal  officer. 

c.  The  Tax  Court  judge  la  elected  on  a  non- 
^artlaan  basis  by  the  votera  of  the  state  to  "S  6- 
year  term. 

'    /(Const.,  Art.  VII,  Amend.  5l;  O.R.S. 

^    55305.452,  305.455] 
3.5.2  Admlnlstrstlon 

a.*There  Is  no  provision  for  s  chief  judge  for 
the  Court. 
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b.  T(\cre  ia  no  provision  for  an  adminiftrator 
for  the  Tax  Court.    Reference  Section  5.2.b  (atate- 
level  adminiatrator). 

c.  There  is  a  clerk  appointed  by  the  court, 
vhose  administrative  dutiea  are  not  ststutorily 
aaaigned.    He  has  responsibilities  ss  determined 
by  the  court. 

(O.R.S.  S305.480I 
3.6.2  Rule -making.    Reference  Section  1.6. 

Courta  of  Limited  or  Special  Juriadiction 

4.1.1  DISTRICT  COURT.  The  court  sits  in  continuous 
aeaaion . 

[O.R.S.  Si. 060] 
4.2.1  Organization.    There  are  24  Diatrict  Courta 
in  the  atate*a  36  countiea:     21  aingle-county 
Diatrict  Courta,  and  3  courta  that  serve  2  coun- 
tiea.   Each  Diatrict  Court  haa  a  Small  Claima 
Department . 

[O.R.S.  S46.405;  State  Court  Adminiatrator] 
4.3.1  Juriadiction 

a.  The  Diatrict  Court  has  Juriadiction  in  All 
miademeanor  caaea  vhere  the  punishment  indicated 
ia  not  more  than  t3,000  or  1-year  of  impriaonment , 
and  all  nonfelonioua  traffic  caaea.  'The  Diatrict 
Court  haa  concurrent  Juriadiction  with  the  Munici- 
pal Court  in  municipal  charter  violationa.'  The 
court  haa  Jurisdiction  in  civil  caaea  involving  not 
more  than  |3,000,  and  in  all  cases  of  forcible 
entry  and  detainer.    Jurisdiction  is  concurrent 
vith  Municipal  and  Juatice  Courts  in  atate  liquor 
lav  violation  caacs.     Small  Claima  Departmenta  hear 
caaea  involving  not  more  than  t700«     In  Curry,  Hood 
River,  and  Waaco  Counties  the  Diatrict  Court  Judge 
haa  probate  authority.     In  the  other  24  countiea 
with  a  Diatrict  Court,  probate  caaes  may  be  aa- 
aig>)ed  by  the  Circuit  Court  to  a  Diatrict  Court 
Judge. 

b.  The  Diatrict  Court  haa  no  appellate  Juria- 
diction. 

[O.R.S.  SS46.040,  46.060,  471.990,  484.030; 
State  Court  Adminiatrator] 
4.4.1  Judgea  (55) 

a.  In  multi-Judge  districts  a  preaiding  Judge 
is  chosen  by  the  Judges  of  the  court*     If  they  can- 
not agree  on  a  person,  the  Circuit  Court  for  the 
county  deaignatea  a  preaiding  Judge  until  the 
Judgea  reach  agreement.    The  preaiding  Judge  can 

be  reowved  at  any  time  and  another  one  choaen. 

b.  lDiatrict  Court  Judgea  muat  have  been  resi- 
dents o\  the  atate  for  3  yeara  and  muat  be  licenaed 
attorneys.    They  muat  alao  generally  have  been 
reaidentl',  or  have  had  their  principal  officea  for 
1  year  inVtheir  diatricta. 

c.  Diatrict  Court  Judges  are  aelected  in  the 
ssflM  manner  and  for  the  aame  term  aa  Supreme  Court 
Juaticea  b^  the  votera  of  their  respective  dis- 
tricts.   Rejference  Section  1.4.c. 

[O.R.sJ  SS46.610,  46.665] 
4.5.11^  Adminkatration 

a.  When  the  praaiding  Judge  of  a  multi-Judge 
^Diatrict  Court  ia  unable  to  aerve,  he  can  appoint 
another  Judge  to  act  in  hia  place.    There  are  no 
atatutory  or  conatitutional  provialona  for  aaalgn- 
ing  adminiatrative  authority  or  other  reaponaibil- 
itiea  to  the  preaiding  Judgea. 

b.  There  are  no  atatutory  or  conatitutional 
proviaiona  for  an  adminiatrator  ovar  all  the  dia- 
tricta, although  aeveral  diatricta  have  court  ad- 
miniatratora.  Their  dutiea  include  management  of 
peraonnel,  caaeflov,  recorda,  atatiatica,  facili- 
tiaa,  and  budget  aattera. 
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c.  The  electad  county  clerk  la  the  clerk  of-  the 
Diatrict  Court  except  in  Multnomah,  Washington, 
Lane,  Hood  River,  Benton,  Jackaon,  Union,  and 
Wallowa  countiea.     In  Union  and  Wallowa  countiea, 
the  elected  county  clerk  ia  the  ex  officio  clerk 
of  the  Diatrict  Court.     The  city  of  Greshara  and 
Multnomah  County  may  provide  for  a  clerk  of  the 
Diatrict  Court;  however,  the  method  of  selection 
ia  not  atatutorily  determined.    There  are  no  formal 
provisions  for  aaaignlng  administrative  dutiea  to 
the  clerka.    They  have  responsibilities  as  deter- 
mined by  their  respective  courta. 

[Const.,  Art.  VII,  Sl5;  O.R.S.  SS46.010, 
46.665,  46.720,  4^.725;  State  Court  Adminiatra- 
tor] 

4.6.1  Rule-making.     Reference  Section  1.6.  The 
Judge  or  Judges  of  each  District  Court  are  autho- 
rized to  promulgate  administrative  rules  for  their 
courts  that  are  not  in  conflict  with  rules  of  the 
Supreme  Court. 

[O.R.S.  S46.280] 

4.1.2  JUSTICE  COURT.     The  court  aits  in  continuoua 
seasion . 

[O.R.S.  Si. 060] 
4.2.2  Organization.    The  number  of  Justice  Court 
districts  in  each  county  is  determined  by  the  Board 
of  County  Comnissionera .    There  may  be  up  to  five 
Juatice  Courts  in  any  county  that  has  a  District 
Court.     In  those  counties  not  having  a  District 
Court,  there  may  be  up  to  six  courts.    Forty  com- 
munities have  Justice  Courts.    Their  Juriadiction, 
however,  does  not  include  pities  in  which  there  ia 
a  District  Court.    Each  Justice  Court  haa  a  Small 
Claims  Depsrtment.  I 

[O.R.S.  SS46.026,  51.020,  51.030;  State  Court 

Administrstor ]  / 
4.3.2  Jurisdiction  ' 

a*  The  Justice  Court  has  Juriadiction  in  mis- 
demeanor cases.     It  alao  has  Jurisdiction  in  caaes 
involving  public  contracts  and  purchasing,  maximum 
l|erking  houra,  deceptive  and  fraudulent  employment 
practices,  and  civil  caaes  involving  not  more  than 
$2,500.    The  Small  Claima  Department  hears  actions 
for  recovery  of  money  or  damagea  of  t500  or  leaa. 
The  Juatice  Court  haa  Juriadiction  in  cases  involv- 
ing violations  of  state  liquor  lawa  and  in  all  non- 
felonioua state  traffic  offenses. 

b.  The  Justice  Court  has  no  appellate  Juriadic- 
tion. 

[O.R.S.  SS51.040,  51.050,  471.990,  484.030; 
State  Court  Administrator] 
4.4.2  Judgea  (40) 

a.  The  Justice  Court  does  not  have  preaiding 
Judgea.    Each  court  ia  a  aingle  Judge  court. 

b.  Justices  of  the  peace  must  be  votera  of 
their  counties  and  must  have  been  residents  of 
their  districts  for  6  months  preceding  their  elec- 
tion. 

c.  Justices  of  the  peace  are  aelected  in  the 
aame  manner  and  for  the  aame  term  aa  Supreme  Court 
Justices  by  the  votera  of  their  respective  dis- 
tricts.   Reference  Section  1.4.c. 

[O.R.S.  SS51.020,  51.021,  51.240;  State  Court 
Adminiatrator] 
4.5.2  Adminiatration 

a.  There  are  no  proviaiona  for  preaiding  Jud 
for  the  Juatice  Court. 

b.  There  are  no  proviaiona  for  adminiatratora 
for  the  Juatice  Court.     Reference  Section  5.2.b 
(atate-level  adminiatrator). 

c.  The  County  Court  or  Board  of  County  Comnia- 
aionera  may  provide  for  a  clerk  in  the  Juatice 

'I  I H 


Court,  ho«Mv«r,  the  atthod  of  aelection  la  not 
atatutorlly  d«t«r«ln«d.    There  are  no  formal  provl- 
aiona  for  aaaigtting  adainlat rative  dutiea  to  Jua- 
tlce  Court  clerks.    They  have  reaponalbllltlea  aa 
determined  by  their  reapective  courta. 
[O.R.S.  $51,140] 

4.6.2  Rule-making.    Reference  Section  1.6.  The 
Juatice  Court  may  promulgate  rules  of  court  admin- 
iatration  that  are  not  in  conflict  with  rulea  pro- 
mulgated by  the  Supreme  Court* 

[O.R.S.  $52,030] 

4.1.3  COUNTY  COURT.    The  court' aita  in  continuoua 
aeaaion* 

[O.R.S.  $1,060] 
4.2.3  Organization.    Statutes  provide  for  one  court 
in  each  of  nine  rural  countiea.     Specialized  divi- 
aiona  of  the  County  Court  are  locally  determined. 

[O.R.S.  $$5,020,  3.265,  111.055] 
4.3.3  Juriadiction 

a.  The  County  Courta  in  Crook,  Gilliam,  Harney, 
Jefferaon,  Horrov,  Sherman,  and  Wheeler  counties 
have  Juvenile  Juriadiction.    The  County  Courts  in 
Gilliam,  Grant,  Harney,  Malheur,  Sherman,  and 
Wheeler  countiea  have  original  Jurisdiction  over 
ail  probate  mattera  in  their  counties.    The  Judge 
of  any  County  Court  can  grant  preliminary  injunc- 
tions or  ordera  in  any  suit  in  the  Circuit  Court 
commenced  in  the  county. 

b.  The  County  Court  has  no  appellate  Juriadic- 
tion . 

(O.R.S.  $$3,265,  5.020,  5.050,  111.055] 
4.4.3  Judgea  (9) 

a.  The  County  Court  does  not  have  presiding 
Judges. 

b.  County  Court  Judgea  muat  be  voters  of  their 
countiea  and  must  have  been  residenta  of  their  dis- 
tricts for  1  year  preceding  their  election. 

c.  County  Court  Judges  are  selected  in  the  same 
manner  and  for  the  same  term  as  Supreme  Court  Jus- 
tices by  the  voters  of  their  respective  districts. 
Reference  Section  1.4.c. 

(Const. ,  Art.  VI,  $8] 
4.5.3  Adminiatration 

a.  There  are  no  provisions  for  presiding  Judges 
^or  the  County  Court. 

b.  There  are  no  provisions  for  adminiatrators 
for  the  County  Court.    Reference  Section  5.2.b 
(atate-level  adminiatrator ) . 

c.  The  elected  county  clerka  are  the  clerka  of 
the  County  Court.    There  are  no  formal  proviaiona 
for  aaaigning  adminiatrative  dutiea  to  the  clerks. 
They  have  reaponaibilitiea  aa  determined  by  their 
reapective  courta. 

[Const.,  Art.  VII,  $15;  O.R.S.  $46,720] 

4.6.3  Rule-making.    Reference  Section  1.6. 

4.1.4  MUNICIPAL  COURT.  The.  court  sits  in  continu- 
oua aeaaion  aa  required. 

[O.R.S.  $1,060] 
4.2.4  Organigation .    Any  incorporated  city  or  town 
may  have  a  Municipal  Court,  with  diviaiona  depen- 
dent upon  municipal  ordinance. 

[O.R.S.  $221,100) 
4.3.4  Juriadiction 

a.  The  Municipal  Court  haa  Juriadiction  over 
the  regulationa  of  incorporated  citiea  and  towna. 
It  hi^a  concurrent  Jurisdiction  with  the  Juatice  and 
Diatriet  Courta  over  atate  liquor  law  violationa. 
The  court  has  concurrent  Jurisdiction  with  the  Jua- 
tice Court  over  nonfelonioua  state  traffic  offenaes 
within  municipal  boundarica. 
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b.  The  Municipal  Court  has  no  appellate  Juria- 
diction. 

[Conat.,  Art.  VII,  $1;  O.R.S.  $$46,040, 
471.990,  484.030) 
4.4.4  Judges  (193) 

a.  The  Municipal  Court  doea  not  have  presiding 
Judges. 

b.  Municipal  Court  Judgea  are  not  required  to 
be  attorneya,  but  many  of  them  are. 

c.  Municipal  Court  Judgea  are  aelected  by  City 
Councila,  except  in  two  citiea  where  they  are 
elected  by  the  voters  of  the  cities. 

[O.R.S.  $$221,110,  221.140;  State  Court  Admin- 
iatrator] 
4.5.4  Administration 

a.  There  are  no  provisions  for  presiding  Judges 
for  the  Municipal  Court. 

b.  There  are  no  provisions  for  administrators 
for  the  Municipal  Court. 

c-  There  are  no  atatutory  provisions  for  clerks 
for  the  Municipal  Court. 

4.6.4  Rule-making.    The  Municipal  Court  operates 
outside  the  state  system  but  within  legislative 
direction.     It  is  controlled  in  some  procedures  by 
state  law. 

[State  Court  Administrator] 

State-Level  Administration 

5.1  General  administrative  authority.    The  Supreme 
Court  has  general  administrative  authority  over  the 
courta  of  the  state.    The  Chief  Justice  exercises 
this  administrative  authority  in  accordance  with 
Supreme  Court  rules  and  orders.    The  Chief  Justice 
appoints  the  Judicial  Aembers  of  the  Minor  Court 
Rules  Committee  and  is  chairman  of  the  Judicial 
Conference  (reference  Table  29:    Judicial  councils 
and  conferences).    The^ Supreme  Court  can  aasign 
senior  Judges  (retired  Justices  of  the  Supreme 
Court  and  retired  Judges  of  the  Court  of  Appeals, 
District  Court , ^Circuit  Court,  and  Tax  Court  with 
12  ye4rs  or  more  service  on  the  bench)  and  attor- 
neys to*^  courts  as  needed  on  a  temporary  baais.  ^ 
Reference  Section  1.5.a. 

[O.R.S.  $$1,002,  1.300,  1.510,  1.810) 

5.2  Office  of  State  Court  Administrator 

a.  There  is  no  specific  authorization  for  the 
administrative  office. 

b.  State  Court  Administrator 

(1)  The  position  of  State  Court  Administra- 
tor is  authorized  by  statute. 

(2)  There  are  no  atatutory  or  constitutional 
qualifications  for  the  poaition  of  State  Court 
Adminiatrator.     In  practice,  experience  as  a  prac- 
ticing attorney  in  the  courts  and  as  a  presiding 
Judge  as  well  as  knowledge  of  atate  government  and 

*the  legislative  process  are  deaired  qualif icationa. 
The  State  Court  Administrator  ia  appointed  by  the 
Supreme  Court  or  a  majority  of  the  Juaticea. 

(3)  The  State  Court  Adminiatrator  acts  sa 
the  administrator  and  servea  aa  the  clerk  of  the 
Supreme  Court  and,  the  Court  of  Appeals.    The  admin- 
iatrator ia  require^to  asaiat  the  Chief  Juatice  In 
exerciaing  hia  adminiat'rative  authority  and  auper- 
viaiOn  over  the  courta.  "  This  authority  includea 
compiling  data,  conducting  studies,  iaauing  re-  ^^""Z^^ 
porta,  making  recommendationa,  and  iaauing  ordera 
concerning  administrative  methods  and  court  buai- 

nesa  in  all  courta  except  the  Supreme  Court  and 
Municipal  Court;  requiring  reporta  from  all  courta 
except  the  Supreme  Court;  and  taking  auch  action 
as  ia  neceasary  to  further  the  administration  of 
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Figure  2:  Oregon  state-level  administrative  office  of  the  courts,  1990 
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Juatlce.    The  State  Court  Adalnlat rator  can  appoint 
appropriate  adnlnlat rat Ive  ataff  vlth  the  conaent 
and  approval  of  the  Supreme  Court. 

c  Office  organUat  Ion.    The  State  Court  Admin- 
istrator selecta  the  staff,  with  the  consent  and 
approval  of  the  Supreme  Court.    The  staff  aervea 
at  rhe  pleaaure  of  the  State  Court  Administrator. 
It  ionalsta  of  15  people:     10  prof eaalonala  and  5 
clerical  peraonnel.    The  taak  of  the  staff  la  to 
coordinate,  atudy,  plan,  monitor,  and  aaalst  the 
trial  courta  as  much  aa  poaalble.    They  provide 
support  In  the  following  areas:    ayatems  analysla, 
prograttmlng,  and  records  management;  payroll, 
accounting,  auditing,  budgeting,  and  purchaalng; 
education,  training,  and  publications;  leglalatlve, 
executive,  public,  and  media  Information,  and  leg- 
lalatlve and  executive  liaison;  atatlatlcal  compi- 
lation, planning,  reaearch,  atatlatlcal  analyala, 
legal  aervlces,  and  leglalatlve  drafting* 

(O.R.S.  SSl-002,  1.006,  2.560,  7.0,  8.110; 

State  Court  Administrator] 

Quaal-Judlcial  Officers 

6.1.1  ALL  COURTS 

6.2.1  Referee 

a.  Any  court  can  appoint  a  referee.  Each 
referee  must  be  qualified  as  a  juror  by  statute. 
Up  to  three  referees  may  be  selected  for  a  case, 
either  by  the  parties  Involved  or  by  the  court  when 
the  Judg<>  In  the  case  needs  a  finding  of  fact  or 
Information  gathered. 

b.  A  referee  may  be  appointed  to  try  and  report 
on  the  Issues  in  a  civil  proceeding,  execute  an 
order  or  judgment,  or  perform  any  other  duties  pre- 
acrlbed  by  statute. 

(O.R.S.  SS17.705,  17.720,  17.725,  17.730, 
17.7351 

6.1.2  SUPREME  COURT,  COURT  OF  APPEALS,  CIRCUIT 
COURT,  TAX  COURT.  DISTRICT  COURT 

6.2.2  Judge  pro  tempore 

a.  The  Supreme  Court  can  appoint  any  eligible 
person  to  strve  as  judge  pro  tempore  for  the  above 
courts  whenever  It  determines  the  appointment  Is 
reasonably  necessary  to  promote  efficient  adminis- 
tration of  Justice.    In  order  to  be  considered 
eligible,  that  person  must  be  a  state  resident  and 
must  have  been  a  licensed  attorney  fo<fr  3  years 
prior  to  appointment.    The  Supreme  Court  determines 
the  court  to  which  appointment  Is  made  and  the  du- 
ration of  the  appointment. 


b.  Each  Judge  pro  tempore  haa  the  same  author- 
ity and  dutlea  aa  a  regular  Judge  of  the  court  to 
which  he  la  asalgned.    A  judge  pro  tempore,  how- 
ever, may  not  participate  In  the  review  of  a  case 
In  which  he  waa  a  participant  while  serving  on  a 
court  of  leaaer  Jurisdiction. 

[O.R.S.  SSI. 600,  1.635,  1.645], 

6.1.3  JUSTICE  COURT 

6.2.3  Justice  of  the  peace  pro  tempore 

a.  When  a  Juatlce  of  the  peace  Is  temporarily 
abaent  or  Incapacitated,  the  County  Court  may 
appoint  a  Juatlce  of  the  t>eace  pro  tempore,  who 
must  have  the  same  qualifications  as  a  regular  Jus- 
tice.    If  the  abaence  la  for  more  than  60  days,  the 
Governor  Vu^  appoint  a  qualified  Juatlce  of  the 
peace  pro  tempore. 

b.  The  juatlce  of  the  peace  pro  tempore  has  the 
aame  authority  and  dutlea  aa  the  Juatlce  of  the 
peace  for  whom  he  la  aubatltut Ing. 

(O.R.S.  S51.260] 

Judicial  Dlaclpllne 

7.1  Commission  on  Judicial  Fitness.    The  commission 
Is  composed  o^  three  judges,  appointed  by  the  Su- 
preme Court;  three  licensed  attorneys,  appointed 

by  the  Board  of  Governors  of  the  state  bar;  and 
three  persons  who  are  not  judges  or  attorneys, 
appointed  by  the  Governor  and  confirmed  by  the 
Senate. 

[O.R.S.  Si. ^10] 

7.2  Authority  and  procedure  for  sanction.  Upon 
complaint  of  judicial  misconduct,  or  the  request 
of  the  Supreme  Court,  the  conimlsslon  conducts  an 
Investigation.     The  commission  may  hold  a  private 
hearing  unless  the  judge  being  Investigated  re- 
quests It  to  be  public.    The  judge  Is  present  and 
may  be  represented  by  counsel.    He  may  preaent  and 
cross  examine  wltneases.  "The  commission  may  ile- 
quest  that  the  Supreme  Court  appoint  three  special 
masters  to  Investigate  and  hold  hearings  In  the 
same  manner  ab  the  commission.     The  commlsslonlre- 
vlews  all  findings  and  concluslona  of  the  Inves 
gatlon  and  makes  an  appropriate  recommendation  to 
the  Supreme  Court.    The  court  reviews  the  records, 
receives  briefs,  hears  oral  arguments,  and  makes 
the  decision  for  dismissal  of  the  charge  or  cen- 
sure, suspension,  or  removal. 

(O.R.S.  SSI. ^20,  1.A30] 
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Figure  1:    Pennsylvania  court  system,  1980 


SUPREME  COURT 
7  Juttlc«t 
Jurltdlct Ion* 

-  Hcari  dlract  cppcalt  In  fclonloui  hoalcld*,  right  to 
public  offlc«,  probate  or  orph«ni  court  Mtttri, 
conttapt  ctttt,  tnd  qutttlont  of  conttltutloncUty  of 
a  atatuta.    Othar  app«tla  ara  dlacratlonary. 

-  May  aaauna  planary  JurladlcClon  ovar  any  Mttar  In  any 
court  If  It  la  an  laaua  of  laaadlata  public  Interaat. 


COHHONUEALTH  COURT 
9  Judge* 

Jurlailctlon:  J 
-  Original  Jurisdiction  In  civil  actlona  Involve 

Inf  tha  covaonwaalth  or  any  of  Ita  offlcara* 
*-  Crlalnal  Jurisdiction  Involving  vlolatlona  of 

ad«inlstratlva  rul^a  and  ragulatlona* 
*  Appaala  froa  adal^latrat Iva  aganclaa,  local 

govariiMnt,  aalnant  doaaln,  and  nonprofit 

corporation  aattara. 
Jury  trlala  for  original  Jurisdiction  Mttara. 
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of  atatutaa* 
Palonlous  hoalcldai 
Right  to  public  offlca, 
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SUPERIOR  COURT 
7  Judge  a 
Jurisdiction: 

-  Exclualva  appallata  Jurla- 
dlctlon  over  Court  of  Coaaon 
Pleaa  except  actlona  directly 
appaalable  to  the  Supraac 
Court  or  Ccaaonwealth  Court. 


Non-profit 
c  orporat  Ion, 

govarnMat, 
and  aalnant 
doaaln  aaCCara. 


I 


Intenaadlata 
appallata 
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COURTS  or  COMMON  PLEAS  (59) 
2t3  Judgaa 


CIVIL  DIVISION  (In 
Allegheny  County) 
Jurisdiction: 
-  Law  caeea. 


CRIMINAL  DIVISION 

(in  Allegheny  County) 

Jurisdiction: 

-  Crlalnal  natters. 


FAMILY  COURT  DIVISION  (2)  (In  Allegheny 
and  Philadelphia  Countlee) 
Jurisdiction: 

-  Doaaatlc  relations  (including  desertion 
or  nonaupport  of  wlveei  children,  and 
Indigent  parente,   Including  children  bom 
out  of  wedlock)i    Habeas  corpus  for  cus~ 
tody  of  children.     Divorce,  annulaant, 
and  proparty  aattere  relating  thereto. 
Adoptions  and  delayed  birth  certlflcetes 

-  Juvenile  aattcret 


TRIAL  DIVISION  (in  Philadelphia  County) 
Jurisdiction: 

-  Original  Jurisdiction  In  all  civil  aattere. 

-  Original  Jurisdiction  In  crlalnal  mattera. 


ORPHANS'  COURT  DIVISION  (20) 

Jurisdiction' 

-  Probate  utters. 


-  All  othar  courts  exerclee  the  saac  Jurisdiction  ae  la  contained  In  the  division 

of  tha  court  shown  above,  but  have  no  Internal  dlvlelone. 
Appeals  d«  novo* 
Jury  trials. 


Court  of 
general 

JurladlcClon 


PHILADELPHIA  HUNICIPAL  COURT 

22  Judgae 

Jurisdiction: 

~  Landlord^tenant,  aesuaipelt,  and 
treepaes  clalaa  under  $1,000. 

-  Crlalnal  offeneee  with  lees  than 
3-year  sentence.     Prellalnary  hear- 
Inge  except  for  hoalclde  end  rape. 

-  Motor  vehicle  lawe. 
No  Jury  trlala. 


DISTRICT  JUSTICE  COURT  (555) 
555  Juetlces  of  the  peace 
Jurisdiction' 

-  Civil  actlona  under  $2,000.  Landlord- 
tenant  aatters. 

-  Crlalnal  offenses  with  fine  under 
$500  and/or  acntancc  up  to  90  deye. 
Prellalnary  hearings  In  aoet  felonies* 

-  Soaa  aotor  vehicle  caaaa. 
No  Jury  trlala. 


PHILADELPHIA  TRA/PIC  COURT 

6  Judges 

Jurisdiction' 

-  Exclusive  Jurisdiction 
of  all  eiauMry  offenefs 
under  the  aotor  vehicle 
laws. 

No  Jury  trial. 


No  (iOBaunlty  Courta  have 
been  eetabllehed  to  date. 

COMMUNITY  COUIIT  "*| 

0  Judgea  I 

I  Jurisdiction:  I 

I-  The  eetabllehaent  of  s  Coa-  . 

■unity  Court  In  a  judicial  I 

(district  Mould  supplant  the  ■ 

Dletrlct  luetlce  Court  or  I 

I      tha  Phlladalphla  Municipal  | 

I      Court  end  Traffic  Court.  I 

'     Tha  court  would  have  Juris-  | 

I  diction  fonMrly  axarclaad  | 
^   Wy  thoee  courta.  j 


1 


PITTSiURCH  MAGISTRATES  COURT 
6  aaglatratae 

JurladlcClon: 

-  Mature  relating  to  the  health, 
eafety,  or  welfare  of  any  place  of 
huun  habitation. 

-  Municipal  ordinance  vlolatlona, 
prellalnary  haarlnga. 

-  EXclualva  Jurisdiction  over  sH 
suaaary  offeneee  under  the  aotor 
vehicle  lawe. 

Ro  Jury  trlala. 


Courta  of 

Halted 
Juried  Ictlon 


t 


Indlcatee  route  of  eppAal. 
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PENNSYLVANIA 


Court  of  Last  Resort 

1.1  SUPREME  COURT.    Court  sessions  are  held  atr 
Philadelphia  during  winter,  spring,  and  fall;  at 
Harrisburg  during  spring;  and  at  Pittsburgh  dAring 
spring  and  fall. 

[Office  of  the  Court  Administrator] 

1.2  Organization.     The  Supreme  Court  does  not  sit 
in  panels  or  divisions. 

1.3  Jurisdiction 

a.  The  Supreme  Court  has  original  jurisdiction 
in  matters  involving  trrits  of  habeas  corpus,  man-* 
damus,  prohibition,  and  quo  warranto.     The  court 
also  has  exclusive  jurisdiction  over  matters  re- 
lating to  the  practice  of  law.    The  court  may  as- 
sume plenary  jurisdiction  over  any  matter  pending 
before  any  court  if  it  involves  an  issue  of  im- 
mediate public  importance. 

b.  The  SMpreme  Court  has  exclusive  jurisdic- 
tion over  appeals  from  the  general  trial  courts, 
i.e..  the  Court  of  Common  Pleas,  in  the  following 
matters:     felonious  homicide,  direct  criminal  con- 
tempt, supercession  of  a  dlatrict  attorney  by  an 
Attorney  General  or  by  a  court,  the  right  to  pub- 
lic office,  decisions  of  the  Orphans*  Court  Divi- 
sion, the  right  of  the  commonwealth  or  any  of  its 
subdivisions  to  create  or  iasue  indebtedness,  and 
constitutional  matters.    The  court  has  exclusive 
jurisdiction  over  appeals  from  all  final  orders  of 
the  Commonwealth  Court,  entered  as  original  deci- 
sions in  that  court.    A  decision  of  the  Board  of 
Finance  and  Revenue  may  be  appealed  as  of  right  to 
the  Supreme  Court  from  the  Connonwealth  Court. 
The  Supreme  Court  may  review  any  decision  of  the 
two  intermediate  appellate  courts. 

(42  Pennsylvania  Conaolidated  Statutes  Anno- 
tated (hereinafter  Pa.  C.S.A.)  Sections  721, 
722,  723,  724,  726] 

1.4  Justices  (7) 

a.  The  Chief  Justice  ia  the  justice  longest  in 
continuous  service  on  the  court.     If  two  or  more 
justices  assume  office  at  the  same  time,  they  cast 
lota  for  priority  of  conaisaion.     No  specified 
term  is  set  for  positions  filled  by  seniority. 

b.  Supreme  Court  justices  must  have  been  resi- 
dents of  the  coHionwealth  for  at  least  1  year  pre- 
ceding th^ir  selection  and  muat  remain  residents. 
They  must  be  members  of  the  bar  of  the  Supreme 
Court  and  must  be  at  least  21  years  old. 

c.  Supreme  Court  justices  are  elected  on  par- 
tiwin  ballots  at  the  genera^  election  next  preced- 
ing the  coMencement  of  their  respective  terms. 
Justices  serve  10-year  termt.    After  serving  for. a 
full  term,  a  juatice  may  file  for  retention  elec- 
tion on  a  non-partisan  ballo^,  and,  if  retained, 
serves  for  a  regular  term.     A  vacancy  ia  fifled  by 
gubernatorial  appointment,  with  the  approval  of 
the  Senate,  except  for  interim  teni,uQtil  next 
(odd  year)  election. 
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(Constitution,  Article  V,  Sections  3,  10,  12, 
13,  14,  15;  42  Pa.  C.S.A.  S325;  Court 
Administrator] 

1.5  Administration 

a.  The  Supreme  Court  exercises  administration 
and  supervision  over  the  entire  court  system 
through  the  Chief  Justice;  the  Court  Administra- 
tor; the  president  judges  of  the  Superior  Court, 
the  Commonwealth  Court,  the  Courts  of  Common  Pleas, 
the  Philadelphia  Municipal  Court,  the  Philadelphia 
Traffic  Court,  and  the  Pittsburgh  Magistrates 
Court;  administrative  judges  of  the  Courts  of  Com- 
mon Pleas;  and  district  court  administrators.  Ref- 
erence Section  5.1  (General  administrative  author- 
ity).    The  Chief  Justice  is  the  chief  administra- 
tive officer  of  the  Supreme  Court  and  of  the  judi- 
ciary of  Pennsylvania;  however,  he  has  no  specifi- 
cally articulated  duties  with  respect  to  the  admin- 
istration of  the  Supreme  Court. 

b.  Reference  Section  5.2.b  (state-level 
administrator) . 

c.  The  prothonotary  of  the  Supreme  Court  is 
appointed  by  and  serves  at  the  pleasure  of  the 
court.     There  are  no  formal  provisions  for  assign- 
ing administrative  or  supervisory  duties  to  the 
prothonotary . 

(42  Pa.  C.S.A.  S2301;  Court  Administrator] 

1 .6  Rule-making.    The  Supreme  Court  has  the  power 
to  prescribe  general  rules  of  practice,  procedure, 
and  the  conduct  of  all  courts.     Laws  that  are  in- 
consistent with  such  rules  are  suspended.  Such 
rules,  however,  must  be  consistent  with  the  con- 
stitution and  cannot  abridge,  enlarge,  or  modify 
the  substantive  rights  of  any  litigant,  nor  sus- 
pend or  alter  any  statute  of  limitation  or  re- 
pose.    Rules  cannot  be  promulgated  , that  affect  the 
right  of  the  General  Assembly  to  determine  the 
jurisdiction  of  any  court.     The  Supreme  Court  has 
the  power  to  prescribe  rules  for  the  administra- 
tion of  all  courta  and  supervision  of. all  officers 
of  the  judicial  branch. 

(Const.  ,  Art.  V,  UO]  . 

Intermediate  Appellate  Courts 

2.1.1  SUPERIpR  COURT.    Sessions  of  the  Superior 
Court  are  held  at  the  cities  of  Harrisburg,  Phila- 
delphia ,  Pittsburgh  ,  and  elsewhere  as  prescribed 
by  general  rute  or  rule  of  court.     Sessions* are 
held  as  often  aa  ita  judgea  deem  neceaaary;  there 
are  no  terma  of  court. 

(42  Pa.  C.S.A.  SI324,  543] 
2.2.1  Organi«ation.    The  Supreme  Court  has  ordered 
^  that  the  court  ait  in  panela.    However,  panel  de- 
.ciaions  may  be  reheard  by^ the  court  en  banc  if  the 
court  so  decides.    A  panel  of  thfee  judges  consti- 
tutes a  quorum.     The  prothonotary ' s  offices  of 
each  district  of  the  Superior  Court  are  located  in 
Philadelphia,  Harrisburg,  and  Pittsburgh. 


[Pa.  R.A.P.  SS3102,  3502>  3721;  Court 
Adainlatrator] 
2.3.1  Jurladiction 

a.  The  Superior  Court  has  original  Jurisdic- 
tion In  nandamua  and  prohibition  to  trial  courta, 
and  vrlta  of  habeas  corpua  only  where  auch  actlona 
are  ancillary  to  thoae  under  appellate  conaldera- 
tlon. 

b.  The  Superior  Court  has  exclusive  appellate 
Jurladlctlon  over  final  ordera  of  the  Courts  of 
ConiBon  Pleaa,  except  when  auch  orders  are  wltjjln 
the  exclualve  Jurladlctlon  of  the  Supreme  ^•tirt  or 
the  Comnonwealth  Court- 

[42  Pa.  C.S.A.  SS741,  7A2J 
2.4.1  Judgea  (7) 

a.  The  court  haa  a  prealdent  Judge  who  is  the 
Judge  longest  In  continuous  service  on  the  court. 
No  specified  tern  la  aet  for  poaltlons  filled  by 
seniority. 

b.  Superior  Court  Judges  are  required  to  meet 
the  ssme  qusllf Icatlons  aa  Supreme  Court  Justices. 
Reference  Section  1.4.b. 

c.  Superior  Court  Judgea  are  elected  In  the 
same  manner  and  for  the  same  term  as  Supreme  Court 
Justices-     Reference  Section  I.4.C. 

[Pennaylvanla  Rulea  of  Judicial  Administration 
(hereinafter  Pa.  R.J. A.)  706;  Court  Administra- 
tor] 

2.5.1  Administration 

a-  The  prealdent  Judge  supervises  the  Judicial 
business  of  the  courts,  promulgatea  all  adminis- 
trative rulea  and  regulatlona,  makea  all  Judicial 
assignments,  snd  ssslgns  snd  ressslgns  available 
chambera  and  other  phyalcal  facllltlaa  among  the 
peraonnel  of  the  courta. 

b.  There  la  no  provision  for  sn  admlnlatrator 
for  th^  Superior  Court.    Reference  Section  5.2.b 
(atate-level  admlnlatrator). 

c.  The  Superior  Court  has  the  suthorlty  to  ap- 
point a  prothonotary  and  deputy  prothonotarles  In 
each  location  where  the  court  sits.    There  sre  no 
formal  provlalona  for  aaslgnlng  sdmlnlatratlve  or 
aupervlaory  dutlea  to  prothonotarles - 

[42  Ps-  C.S.A.  SS325(e),  2301;  Court 
Admlnlstrstor ] 

2.6.1  Rule-making.     The  Rules  of  Appellate  Prac- 
tice govern  practice  and  procedure  In  the  Superior 
Court.    The  court  may  make  rules  governing  Its 
prsctlce  so  long  aa  theae  rules  are  consistent 
with  the  Rules  of  Appellste  Prsctlce.     Such  rules 
oust  be  filed  with  the  Administrative  Office  of 
Pennsylvsnls  Courts  sfter  sdoptlon- 

[42  Ps.  C-S-A-  S1722(A)(1);  Pa.  R.A.P.  SS103, 
104;  Ps.  R.J. A.  103;  Court  Admlnlatrator J 

2.1.2  COMMONVEALTH  COURT.     Sesalona  of  the  court 
are  held  at  Harrlaburg,  the  state  capital.  The 
court  alao  alta  In  Philadelphia  and  Plttaburgh. 
S^aalona  are  held  aa  often  aa  the  Judges  of  the 
court  deen  necesssry- 

[42  Ps.  C-S-A-  SS324.  563] 
2.2.2  Organization*    The  court  may  at  Ita  dlacre- 
tlon  sit  en  banc  or  In  panela* 


2.3 


[Pa.  R.A.P.  53721] 
2  Jurladlctlon 


a.  The  Conionwealth  Court  has  exclualve  Jurla- 
dlctlon In  civil  actlona,  against  th«  Coaaonwealth 
and  concurrent  Jurladlctlon  In  actlona  by  the  Com- 
monwealth, except  In  ealnent  doaaln  natters*  The 
court  haa'  original  Jurisdiction  In  caaea  of  nanda- 
«ua  and  prohibition  to  trial  courta  when  Stuch 
actions  are  ancillary  to  Mtters  before  the  court* 

b*  With  the  exception  of  thoae  caasf  reasrved 
for  the  Supreae  Court,  the  Coanonwealth  Court  haa 


exclualve  appellate  Jurladlctlon  idfthe  following 
caaea  f rom^  the  Courta  of  Coounon  Pleas: 

(1)  All  criminal  actions  or  proceedings  for 
the  violation  of  any  rule,  regulation,  or  order  of 
any  admlnlatratl ve  agency. 

(2)  All  civil  actlona  to  which  the  Common- 
wealth la  a  party,  except  actions  or  proceedings 
in  the  nature  of  applications  for  a  writ  of  habeas 
corpua  or  poatconvictlon  relief  not  ancillary  to 
proceedings  within  the  appellate  Jurisdiction  of 
the  court . 

(3)  All  appeals  from  administrative  agen- 
clea  of  the  Commonwealth  authorized  by  act  of  the 
General  Assembly  to  be  determined  initially  in  the 
Courts  of  Common  Pleas. 

(4)  All  actions  or  proceedings  where  the 
application.  Interpretation,  or  enforcement  of  any 
act  of  the  General  Aasembly  regulating  the  affairs 
of  political  aubdivislons,  municipalities,  and 
other  I'ocal  authorities  or  other  public  corpora- 
tions or  of  the  Officers,  employeea,  or  agents 
acting  In  their  official  capacity,  or  any  home 
rule  charter  or  local  ordinance  or  resolution  is 
drawn  Into  question. 

(3)  All  appeals  from  local  administrative 
agencies  under  the  Local  Agency  Law  or  otherwlae. 

(6)  All  proceedings  arising  under  the  Emi- 
nent Domain  Code  or  where  there  is  drawn  into 
question  the  power  or  right  of  a  condemnor  to  ap- 
propriate the  condemned  property. 

With  certain  limitations,  the  court  has  ex- 
clusive Jurisdiction  over  all  appeals  from  admin- 
istrative agencies  of  the  Commonwealth  under  the 
Administrative  Agency  Law  Including  appe^la  from 
the  Pennsylvania  Public  Utility  Commission,  the 
Unemployment  Compensation  Board  of  Review,  and 
from  sny  department  or  agency  having  statewide 
Jurlsdlct  ion. 

[42  Pa.  C.S.A.  SS562,  761,  762,  763] 
2.4.2  Judges  (9) 

a.  The  president  Judge  Is  elected  by  the 
Judges  of  the  court  for  a  5-year  term. 

b-  Commonwealth  Court  Judgea  are  required  to 
meet  the  aame  qualifications  as  Supreme  Court  Jua- 
tlcea.    Reference  Section  1.4.b. 

c-  Commonwealth  Court  Judges  are  selected  In 
the  same  manner  and  for  the  same  term  as  Supreme 
Court  Justices,  except  that  blpartlaan  membership 
Is  required  In  elections  by  statute.  Reference 
Section  I.4.C. 

[Const-,  Art.  V,  §4,  10;  42  Pa.  C.S.A.  §325; 

Court  Administrator] 
2.5.2  Administration 

a.  The  prealdent  Judge  performs  the  same  ad- 
ministrative duties  aa  does  the  prealdent  Judge  of 
the  Superior  Court.    Reference  Section  2. 5.1. a. 

b.  There  Is  no  provision  for  an  administrator 
for  the  Commonwealth  Court.     Reference  Section 
5.2.b  (state-level  administrator). 

c-  The  Commonwealth  tourt  has  the  authority  to 
appoint  a  prothonotary  and  deputy  prothonotarlea 
In  each  location  where  the  eourt  alta-    There  are 
no  formal  provlalona  for  aaalgnlng  administrative 
or  supervisory  dutlea  to  prothonotarlea* 

[iPa*  R.J. A*  3111] 
2*6.2  Rule-making.     The  Coimonwealth  Court  haa  the 
aame  nile-maklng  authority  aa  the  Superior  Court* 
Reference  Section  2.6.1* 

Court  of  General  Jurladlctlon 
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3.1  COURT  OF  COMMON  PLEAS, 
regular  seaalon* 

(42  Pa.  C*S*A*  S911] 


The  court  meets  In 
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3.2  Ortanizat ion.    There  are  59  judicial  diatricta; 
51  are  aingle  county  diatricta  and  8  have  2  coun- 
tiea  per  diatrict.     Seaaiona  of  the  court  are  held 
at  each  county  aeat.     Specialized  diviaiona  of  the 
court  are  created  aa  required.     For  example,  the 
courta  in  the  two  major  population  centera  of  the 
connonwealth  are  conat itut lona 1 ly  divided  into  the 
following  diviaiona,  unleaa  changed  by  law:  the 
Court  of  Common  Pleaa  of  Allegheny  County,  which 
conaiata  of  Civil,  Criminal,  Orphana',  and  Family 
Diviaiona;  and  the  Court  of  Comnon  Pleaa  of  Phila- 
delphia County^  which  conaiata  of  Trial,  Orphana', 
and  Family  Diviaiona.     Separate  Orphana'  Court 
Diviaiona  exiat  in  18  additional  Courta  of  Common 
Pleaa. 

[Conat.,  Schedule  to  Judiciary  Article  V, 
ni6,   17;  42  Pa.  C.S.A.  $911,  Court 
Adniniat rat  or] 

3.3  Juriadictipn 

a.  The  Civil  Diviaion  of  the  Court  of  Common 
Pleaa  in  Allegheny  County  handlea  casea  of  law. 

The  Criminal  Diviaion  in  Allegheny  County 
))andleB  all  criminal  matters,  both  felony  and  mia* 
demeanor. 

The  Trial  Diviaion  in  Philadelphia  handlea 
the  aame  caaea  aa  are  handled  in  the  Civil  and 
Criminal  Diviaiona  in  the  court  in  Allegheny  County 
except  for  criminal  miademeanora  which  are  heard 
in  the  Philadelphia  Municipal  Court. 

Through  the  Family  Court  Divisiona,  the 
Court  of  Coninon  Pleaa  has  jurisdiction  over  such 
mattera  aa  domeatic  relatione,   including  deaertion 
or  nonaupport  of  wivea;  children  and  indigent  par- 
enta,   including  children  born  out  of  wedlock;  pro- 
ceeding! including  habeaa  corpua,  for  cuatody  of 
^children; yrfivoKce  and  annulment,  and  property  mat- 
thereto.     Through  the  Family  Court 
Diviaion,   the /Court  of  Common  Pleaa  alao  haa  juria- 
diction  over  juvenile  mattera,   including  all  mat- 
tera formerly  Vithin  the  jurisdiction  of  the  Juve- 
nile Court,  anp  adoptions  and  delayed  birth  certi- 
f  icatea. 

The  Oryhana'  Court  Division  handlea  probate 
mattera. 

In  o^urta  that  do  not  have  apecialized  divi- 
aiona, alV  of  the  above  juriadictiona  are  handled 
by  thte  cciirt  aa  a  whole* 

b.  THe  Court  of  Common  Pleaa  haa  appellate  jur- 
iadict ion^  over  final  ordera  of  apecified  government 
ag enc iea, ] exc luaive  appellate  juriadiction  over 
ordera  of/ the  minor  judiciary,  and  power  to  iaaue 
writa  of/certiorari  to  the  minor  judiciary. 

fiat..  Art.  V,   J5;  42  Pa.  C.S.A.  i$93l,  932, 


"judgea  (285) 


a  chief  judge 
There  ia ,  how- 


a.  There  ia  no  proviaioo  for 
^ver  all  the  judicial  diatricta. 

ever,  a  preaident  judge  for  each  diatrict.  Preai- 
dent  judgea  of  courta  with  aeven  or  fewer  judgea 
are  dettnnined  by  aeniority.     In  all  other  courta, 
the  preaident  judge  ia  ael«cted  by  peer  vote.  In 
the  event  of  a  tie  vote,  one  of'  the  two  judgea 
receiving  the  higheat  nuaber  of  votea  ia  appointed 
preaident  judge  by  the  Supreae  Court.    No  apeci- 
fied ter«  ia  aet  for  thoae  poaitiona  filled  by 
aeniority.    Preaident  judgea  who  are  elected  by 
their  peera  aerve  5-year  tenia. 

b.  Court  of  Comnon  Pleaa  judgea  muat  be  mem-* 
bera  of  the  bar.    For  a  period  of  1  year  preceding 
their  election  or  appointaent  and  during  their 
continuance  in  office,  they  auat  have  reaided 
^ithin  their  reapective  diatricta. 


c.  Court  of  Common  Pleaa  judgea  are  aelected  in 
the  aame  manner  and  for  the  aame  term  as  Supreme 
Court  juaticea.    Reference  Section  1.4.c. 

(Const.,  Art.  V,   HlO,   12;  42  Pa.  C.S.A.  5325) 

3.5  Administration 

a.  Whereaa  there  la  no  proviaion  for  a  chief 
judge  over  all  the  Courta  of  Common  Pleas,  each 
Court  of  Common  Pleaa  diatrict  haa  a  preaident 
judge.     In  courta  with  more  than  one  diviaion,  the 
president  judge  may  make  temporary  diviaional  re- 
aaaignmenta.     Each  diviaion  of  a  court  having 
three  or  more  diviaiona  la  preaided  over  by  an  ad- 
miniatrative  judge,  who  aaaiata  the  preaident 
judge  in  auperviaing  and  adminiater ing  the  buai- 
neaa  of  the  court.     Reference  Section  4. 5. 5. a. 

b.  There  ia  no  proviaion  for  an  adminiatrator 
over  all  the  Courta  of  Common  Pleaa.     Subject  to 
the  approval  of  the  Supreme  Court,  the  atate  Court 
Adminiatrator  (reference  Section  5.2.b)  is  empow- 
ered to  appoint  district  court  adminiatrators ,  who 
aerve  the  individual  diatricta.     At  preaent  there 
are  44  district  court  adminiatratora.     Thia  ap- 
pointment authority  has  been  delegated  to  the 
preaident  judge  of  the  judicial  diatrict.  The 
dutiea  of  diatrict  court  ad|niniatratora  include 
the  following: 

(   1)  Implementation  of  policiea  set  by  the 
Court  Administrator. 

(  2)  Aaaiatance  to  the  Office  of  the  Court 
Administrator  in  setting  statewide  policy. 

(  3)  Preparation,  aubmiaaion,  and  manage- 
ment of  the  court'a  budget. 

(  4)  Recruiting,  hiring,  training,  evalua- 
ting, and  monitoring  peraonnel  of  the  court. 

(  5)  Management  of  space,  equipment,  and 
facilitiea  of  the  court. 

(  6)  Diaaeminat ion  of  information  concern- 
ing, or  of  intereat  to,  the  court. 

(  7)  Procurement  of  aupplies  and  aervicea. 

(  8)  Cuatody  and  disbursement  authority 
over  court  funda. 

(  9)  Preparation  of  reporta. 

(10)  Jury  management. 

(11)  Study  and  improvement  of^aseflow, 
time  standarda,  and  calendaring. 

(12)  Mechanization  and  computerization  of 
court  operationa,  where  feaaible. 

(13)  Reaponaibility  for  the  assignment, 
listing,  and  diapoaition  of  all  arbitration 
mattera . 

(14)  General  auperviaion  of  the  minor  ju- 
diciary ayatem  of  the  diatrict. 

c.  Moat  Courta  of  Common  Pleaa  are  aerved  by 
two  elected  clerka.     The  prothonotary  handlea  the 
civil  docket,  while  the  clerk  of  court  handlea  the 
criminal  docket.     There  are  no  formal  proviaiona 
for  aaaigning  adminiatrative  or  auperviaory  dutiea 
to  the  clerka. 

[Pa.  R.J. A.,   503,   702,  706;  Supreme  Court 
Order,  dated  December  9,  1975;  1975  Report,/ 
p.  23;  Court  Adminiatrator]  / 

3.6  Rule-making.     The  Court  of  Common  Pleaa  h/a 
authority  to  eatabliah  rulea  regulating  pracqice 
and  expediting  proceedinga  ao  long  aa  they  are  not 
inconaiatent  with  the  general  rulea  of  the  Supreme 
Court. 

[42  Pa.  C.S.A.  4323;  Pa.  R.J. A.,   103,  1901) 

Courta  of  Limited  or  Special  Juriadiction 

4.1. I  COMMUNITY  COURT.  The  Community  Court  haa  no 
eatablished  terms. 
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4.2.1  Organiiation.     No  Co«»unity  Court  hat  been 
catabliahtd  to  Jat*.    A  Co««unity  Court  may  be  es- 
tablished in  any  judicial  district  by  a  aajority 
of  the  voters.    The  legislature  aay  establish  di- 
visions of  the  court  as  required. 

(Const.,  Art.  V,  16) 
4.3.1  Jur isd ic tion 

a.  The  establ ishnent  of  a  CooBunity  Court  in  a 
judicial  district  would  supplant  the  District  Jus- 
tices or  the  Philadelphia  Municipal  Court  and 
Philadelphia  Traffic  Court.     (It  would  not  supplant 
the  Pittsburgh  Magistrates  Court.)     The  court  would 
have  jurisdiction  formerly  exercised  by  these 
courts  in  the  particular  judicial  district  in  which 
It  W3S  est/^Sllshed  (reference  Sections  4. 3. 2. a, 

4. 3. 3. a,  dnd  4. 3. 5. a). 

b.  The  Coaaunity  Court  has  no  appellate 
jur isdict ion. 

(42  Pa.  C.S.A.  11105) 
4.4.1  Judges  (0) 

a.  President  judges  are  selected  in  the  same 
manner  and  for  thf  same  tern  as  president  judges 

in  Court  of  Co«BO«  Pleas.     Reference  Section  3. 4. a. 

b.  Community  Court  judges  must  be  United  States 
citizens  and  must  be  residents  of  the  geographical 
jurisdiction  they  serve. 

c.  Community  Court  judges  are  selected  in  the 
same  manner  and  for  the  same  term  as  Supreme  Court 
justices.     Reference  Section  I.4.C. 

4.3.1  Administration 

a.  Community  Court  president  judges  perform 
the  same  administrative  duties  as  Superior  Court 
president  judges.     Reference  Section  2. 5. a. 

b.  There  are  no  provisions  for  administrators 
for  the  Community  Court.     Reference  Section 
3.5.b.(lA). 

c.  The  clerk  of  the  Conunity  Court  has  re- 
sponsibilities as  determined  by  the  court. 

4.6.1  Rule-making.     Each  court  aay  make  rules  of 
court  governing  its  practice  so  long  as  the  rules 
are  not  inconsistent  with  the  general  rules  of  Che 
Supreme  Court.     The  president  judge  of  each  court 
may  promulgate  administrative  rule*  and  regula- 

t  ions . 

(42  Pa.  C.S.A.  1323;  Pa.  R.J. A.  103] 

4.1.2  PHILADELPHIA  MUNICIPAL  COURT.  The  Philadel- 
phia Municipal  Court  ia  in  session  as  often  as  its 
judges  deem  necessary  and  proper. 

(42  Pa.  C.S.A.  13241 
4.2.2  Organitat ion.     Court  is  held  at  such  loca- 
tions within  the  First  Judicial  District  as  ap- 
proved by  the  president  judge.     The  process  of  the 
court  extends  beyond  the  territorial  limits  of  the 
City  and  County  of  Philadelphia  to  the  extent  nec- 
essary by  general  rule.    There  are  no  specialised 
divisions  of  the  Municipal  Court. 

(42  Pa.  C.S.A.  111122,   1123;  Court 

Administrator] 
4.3.2  Jurisdiction 

a.  The  Municipal  Court  has  jurisdiction  in  the 
folloi#ing  matters:    cowiitting  magistrate's  juris- 
diction in  all  criminal  matters;  all  criminal  of- 
fenses with  maxim««  ^i»on  •«at«nce  of  5  years, 
including  indictable  offenses  under  the  vehicle 
laws;  summary  offenses  involving  a  maximum  jail 
sentence  of  90  days,  except  those  within  the  ju- 
risdiction of  the  Philadelphia  Traffic  Court;  com- 
missioner's jurisdiction  to  preside  at  arraign- 
ments, fix  and  accept  bail,  and  issue  warrants; 
landlord-tenant  cases;  civil  cases  involving  $1,000 
or  less,  in  assumpsit,  trespass;  or  for  fines  and 
penalties  by  any  government  agtncy. 


b.  The  Municipal  Court  has  no  appellate  juris- 
diction. 

(42  Pa.  C.S.A.  111123.  1123(a)(2).  Pennsyl- 
vania Rules  of  Criminal  Procedure  (hereinafter 
Pa.  R.  Crim.  P.),  Chapter  6000) 
4.4.2  Judges  (22)  ( 

president  judge  is  elected  by  the 
judges  of  the  Municipal  Court.     (In  1978,  when  the 
last  non-lawyer  judge  left  the  Municipal  Court 
bench,  the  court' president  judge  could  be,  and 
was,  selected  by  election  of  tlje  court's  members 
rather  than  appointed  by  the  president  judge  of 
the  Court  of  Common  Pleas  of  Philadelphia.)  The 
administrative  head  of  the  Municipal  Court  serves  a 
5-year  term. 

b.  Municipal  Court  judges  must  meet  the  same 
qualificationa  as  Court  of  Common  Pleas  judges. 
They  must  also  be  admitted  to  the  Pennsylvania  Bar. 
Reference  Section  3.4.b. 

c.  Municipal  Court  judges  are  selected  in  the 
same  manner  as  SupWme  Court  justices.  Reference 
Section  l.4.c.     Af-fer  serving  6-year  terms,  they 
can  file  for  an  unopposed  retention  election. 

(Const.,  Art.  V,  Sll5,  16(h),  Pa.  R.J. A.  706; 
Court  Administrator  I 
4.3.2  Administration 

a.  The  Philadelphia  Municipal  Court  president 
judge  performs  the  same  administrative  duties  as  a 
president  judge  of  the  Superior  Court.  Reference 
Section  2. 3. a. 

b.  There  is  no  provision  for  an  administrator 
for  the  Philadelphia  Municipal  Court.  Reference 
Section  3.3.b.(l4). 

c.  Clerks  are  appointed  by  the  court.  There 
are  no  formal  provisions  for  assigning  administra- 
tive or  supervisory  duties  to  the  clerks. 

(42  Pa.  C.S.A.  (2301) 

4.6.2  Rule-making.     Every  court  has  power  to  make 
such  rules  and  orders  of  court  as  the  interest  of 
justice  or  the  business  of  the  court  may  require, 
provided  they  are  consistent  with  the  general 
rules  of  the  Supreme  Court.     The  Municipal  Court 
has  the  power  to  promulgate  administrative  rules 
and  regulations. 

(42  Pa.  C.S.A.  1323) 

4.1.3  PHILADELPHIA  TRAFFIC  COURT.     Sessions  of  the 
Philadelphia  Traffic  Court  are  held  as  its  judges 
deem  necessary  and  proper. 

(42  Pa.  C.S.A.  H324  ,  1332;  Court 

Administrator) 
4.2.3  Qraanigation.    The  Philadelphia  Traffic  Court 
(which  serves  the  City  and  County  of  Philadelphia) 
is  a  cotist  itut  lonal  ly  established  court.     There  are 
no  specialiEed  divisions  of  the  cqitrt , 

(Const..  Art.  V..  Hi,  6;  42  Pa.  C.S.A. 

SI1301.  1302,  1321,  1331) 
4.3.3  Jurisdiction 

a.  The  Traffic  Court  has  jurisdiction  over  all 
summary  offenses  arising  under  the  State  Vehicle 
Code  and  also  over  violations  of  all  ordinances 
enacted  pursuant  to  that  code.     This  jurisdiction 
is  exclusive  in  Philadelphia. 

b.  The  Philadelphia  Traffic  Court  has  no  appel- 
late jur isdict ion. 

'  [42  Pa.  C.S.A.  111302,  1321) 
4.4.3  Judges  (6) 

a.  The  president  judges  are  appointed  by  and 
serve  at  the  pleasure  of  the  Governor. 

b.  Philadelphia  Traffic  Court  judges  must  be 
United  States  cititens  and  must  have  resided  in 
the  city  for  at  least  1  year  prior  to  assuming 
office. 
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c.  Philadelphia  Traffic  Court  Judgei  ara  alact- 
ed.    After  aerving  6-year  terma»  they  can  file  for 
an  unoppoaed  retention  election. 

(Conat.,  Art.  V,  §§10,  12,  13,  15;  42  Pa. 

C.S.A.  S2131  to  §2135) 
4.5.3  Administration 

a.  Each  multi-Judge  Traffic  Court  is  required 
to  have  a  president  Judge.    Traffic  Court  presi- 
dent Judgea  perfom  the  same  duties  as  Superior 
Court  president  Judges.     Reference  Section  2. 5. a. 

b.  There  are  no  provisions  for  administrators 
for  the  Traffic  Court.     Reference  Section 
3.5.b.(14). 

c.  Clerks  are  appointed  by  the  court.  There 
are  no  formal  piU)vlslons  for  assigning  administra- 
tive or  supervisory  duties  to  the  clerks. 

(Const.,  Art.  V,  §10;  42  Pa.  C.S.A.  §2301) 

4.6.3  Rule-making.     Traffic  Courts  may  promulgate 
procedural  rules,  provided  that  they  are  consls*" 
tent  with  Supreme  Court  rules.     The  president 
judge  of  A  Traffic  Court  may  promulgate  adminis- 
trative rules  snd  regulations. 

[42  Ps.  C.S.A.  §323;  Pa.  R.J. A.  103) 

4.1.4  PITTSBURGH  MAGISTRATES  COURT.     The  Pittsburgh 
Magistrate  Court,  with  msglstrates  serving  by  as- 
algnment,   la  open  at  such  times  as  sre  designated 
by  Pittsburgh  city  ordinance  or  prescribed  by  gen- 
eral rule.     (Reference  Section  4. 3.^. a) 

[42  Pa.  C.S.A.  §324) 
4.2.4  Organization.     The  Pittsburgh  Magistrates 
Court  is  established  by  law.     Court   locations  are 
designated  by  city  ordinance.     There  are  no  provi- 
sions for  specialized  divisions  of  the  court.  When 
hearing  traffic  cases,  this  court  Is  known  as  the 
Pit tsburgh  Tr#f f Ic  Magistrates  Court. 

[42  Pa.  C.S.A.  §1331) 
4.3.4  Jurisdiction 

a.  The  Pittsburgh  Magistrates  Court  has  Juris- 
diction over  all  ordinance  violations.    When  sit- 
ting as  Traffic  Court,  It  has  Jurisdiction  over 
all  summary  offenses  srlsing  under  the  Vehicle 
Code.     Its  civil   Jurisdiction  extends  to  those 
clslms  for  the  recovery  of  fines  and  penalties  Im- 
posed by  ordinance.     It  may  also  hold  preliminary 
hearings  snd  commit  to  Jail,  bind  over  for  trial, 
or  discharge  the  accused  person.    When  the  Pitts- 
burgh Traffic  Magistrates  Court  Is  closed,  the 
District  Justice  Court  In  Pittsburgh  has  concurrent 
Jurisdiction  over  traffic  and  ordinsnce  violations. 

b.  The  Pittsburgh  Magistrates  Court  has  no  ap- 
pellate Jurisdiction. 

[42  Pa.  C.S.A.  §1143) 
4.4.4  Judges  (6) 

a.  The  president   Judge  of  Pittsburgh  Magis- 
trates Court  is  designated  by  the  mayor  for  a  4- 
year  term. 

b.  Pittsburgh  Magistrates  Court  Judges  must 
meet  the  same  qualifications  as  Traffic  Court 
Judges.     Ref e^-ence j,Sect ion  4.4. 3. b.     In  addition, 
the  Judges  cannot  all  be  of  the  same  party. 

c.  Pittsburgh  Magistrates  Court  Judges  are  ap- 
pointed by  the  mayor  with  the  approval  of  the  City 
Council*    Judges  serve  for  the  term  Vjf  the  appoint- 
ing mayor/  (4  years). 

[42  Pa.  C.S.A.  §§1331,  1332(d),  3152;  Court 
Administrator) 
4.5.4  Administration 

a.  As  a  multi-Judge  court,  the  Pittsburgh  Mag- 
istratea  Court  has  a  presiding  magistrate. 

b.  There  is  no  provision  for  an  administrator 
for  the  Pittsburgh  Traffic  Court.  Reference  Sec- 
tion 3.5.b.(14).  ^ 
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c.  Clerks  are  appointed  by  the  court.  There 
are  no  fomal  proviaiona  for  aaaigning  adminiatra- 
tive  or  auperviaory  dutiea  to  the  clerka. 

[Conat.,  Art.  V,  §10;  42  Pa.  C.S.A.  §2301; 

Preaiding  Magiatrate] 

4.6.4  Rule-making.    The  Pittsburgh  Magistrates 
Court  has  the  same  rule-making  authority  as  the 
Philadelphia  Traffic  Court.     Reference  Section 
4.6,3. 

4.1.5  DISTRICT  JUSTICE  COURT  (all  counties  except  V 
Philadelphia).     The  District  Justice  Court  meets 

in  facilities  provided  by  the  county.  Its 
sessions  are  generally  suited  to  the  volume  of 
work  in  its  magisterial  district  and  to  its 
convenience,  except  that  one  distriat  Judge  is 
available  at  all  times  in  each  district. 

[42  Pa.  C.S.A.  §1514;  Pa.  R.  Crim.  P.,  23(a)l 
4.2.5  Organization.    Magisterial  districts  are  de- 
termined by  a  statutory  formula  based  on  popula- 
tion snd  population  density.     In  every  year  fol- 
lowing the  federal  cenaus,  the  number,  bpundaries, 
and  classes  of  magisterial  districts  are  reestab- 
lished by  the  Supreme  Court,  or  by  the  Court  of 
Common  Pleas  of  the  district  under  the  direction 
of  the  Supreme  Court.     There  are  no  specialized 
divisions  of  the  court. 

[42  Pa.  C.S.A.  §1503) 
4.3.5  Jurisdiction 

s.  Except  ss  otherwise  provided,  district  Jus- 
tices have  Jurisdiction  In  summary  offenses,  ex- 
cept those  within  the  Jurisdiction  of  s  Traffic 
Court;  In  landlord-tenant  mstters;  and  in  civil 
claims  of  $2,000  or  less.  In  assumpsit,  trespass; 
and  fines  and  penalties  by  sny  government  agency. 
They  also  preside  at  arraignments,  fix  and  accept 
ball,  and  perform  similar  duties.     District  Jus- 
tices may  hear  most  misdemeanors  of  the  third 
class,  if  the  defendant  plesds  guilty,  personal 
Injury  and/or  property  damage  Is  less  th^n  $100, 
and  the  mi sdemeanor  Is  not  a  result  of  s  rec|uced 
charge . 

b.  The  District  Justice  Court  has  no  appellate 
Jurisdiction. 

[42  Pa.  C.S.A.  §1515(a)] 
4.4.5  Judges  (555) 

a.  The  District  Justice  Court  does  not  have  a 
presiding  Judge. 

b.  District  Justices  must  meet  the  same  quali- 
fications as  Traffic  Court  Judges.  Reference  Sec- 
tion 4.4.3.b. 

c.  District  Justices  are  selected  in  the  same  ^ 
manner  as  Supreme  Court  Justices.     Reference  Sec- 
tion I.4.C.     After  serving  6-year  terms,  they  may 
not,  however,  file  for  a  retention  election,  but 
must  run  in  #  bi-partisan  election  for  a  new 
6-year  term. 

[Const.,  Art.  V,  §15;  Court  Administrator ] 
4.5.5  Administration 

a.  There  are  no  provisions  for  presiding 
Judges  for  the  District  Justice  Court.     The  presi- 
dent Judge  of  the  Court  of  Common  Pleas  exercises 
general  supervision  and .administrative  control 
over  Justices  of  the  peace  and  constables  within 
his  Judicial  district. 

b.  There  are  no  provisions  for  administrators 
for  the  District  Justice  Court;  however,  the  state 
Court  Administrator  is  empowered  to  appoint  dis- 
trict court  administrators.    The  administrator/ 
coordinators  who  are  appointed  are  responsible  for 
the  general  supervision  of  the  minor  Judiciary 
system  of  the  district.     Reference  Section 
3.5.b.(lA). 
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c.  Clsrka  ars  appointed  by  the  court.  Thare 
ara  no  formal  provlalona  for  aaalgnlng  admlnlatra- 
tlve  dutlea  to  tha  clarka.  ^ 

(42  Pa.  C.S.A.  52301;  Rulea  Governing  Stan- 

darda  of  Conduct  of  Juatlcea  of  the  Peace,  No. 

17;  Court  Adalniatrator J 
4.6.5  Rule-ttaklng.    The  Supreme  Court  haa  the 
power  to  preacrlbe  general  rulea  governing  prac- 
tice, procedure,  and  the  conduct  of  District  Jua- 
tica  Courta. 

(Conat.,  Art.  V,  §10) 

Stata -Level  Adainiatration 

5.1  General  adMlniirt rati^ve  authority.    The  Supreme 
Court  axarciaaa  genaral  auparviaory  and  adminia- 
trativa  authority  over  all  tha  courta  and  Juaticea 
of  the  p€ace,  Including  authority  to  temporarily 
aaaign  Judgea  and  juaticaa  of  the  peace  from  one 
court  or  dlatrlct  to  another.     In  addition,  the 
Suprtma  Court  may  delegate  auperviaory  and  admin- 
iatrative  powara,  appoint  and  remove  diatrict 
court  adminlatratora,  and  other  peraonnel,  and  pro- 
vide for  the  aaalgnnent  of  claaaea  of  mattera 
among  the  courta.    The  Chief  Juatice,  with  the  ae- 
alatanc^  of  the  State  Court  Adralniat^rator,  aasigns 
retired  Judgea  to  temporary  service.    The  Chief 
Juatice  and  the  Governor  Jointly  approve  the  aiie, 
character,  quantity,  and  methods  of  distribution 
of  the  vsrious  publicstlons  to  be  printed  for  the 
use  of  the  Judicisl  depsrtment.    The  Chief  Justice 
presides  over  the  trlsl  of  sny  cohtested  election 

'  of  the  Governor  or  lieutensnt  governor.  Reference 
Section  I.5.S. 

[Const.,  Art.  IV,  Sl7,  Art.  V,  SlO;  42  Ps. 
C.S.A.  S503;  71  Pennsylvapis  Ststutes  S636; 
Ps.  R.J. A.,  503,  701) 

5.2  Office  of  the  Court  Administrstor 

a.  The  Admlnistrstive  Office  of  the  Pennayl- 
vsnis  Courts  is  estsblished  by  the  constitution. 

b.  Court  Administrstor 

(1)  The  Court  Administrstor  is  a  constitu- 
tlonsl  officer. 

(2)  Formal  qusUf  lest  Ions  for  the  Court  Ad- 
ministrstor have  not  been  prescribed  by  statute  or 
court  rule.    The  Court  Administrator  is  appointed 
by  the  Supreme  Court.    He  aerves *at  the  pleasure 
of  the  court. 

(3)  Under  the  auperviaion  of  the  Supreme 
Court,  and  to  a  certain  extent  the  Judicial  Coun- 
cil,  the  Court  Adminiatrator  performa  the  follow- 
ing furttrCTona: 

(a)  Maintenance  of  centralized  person- 
nel recorda  for  atate-paid  court  peraonnel. 

(b)  Financial  adminiatration  of  the 

.  Judicial  ayetem,  including  budget  preparation  «nd 
preaentation. 

(c)  Management  of  the  ayatem'a  educa- 
tional and'  training  programa. 

(d)  Superviaion  of  adminiatrat ive  and 
buaineaa  mattera  relating  to  officea  of  prothono- 
tariea  and  clerka,  including  the  inatitution  of 
uniform  proceclurea* 

(e)  Review  of  the  operations  of  the 
eyatem  and  aubmi^aion  of  re commendation a  for 

change.  * 

(f)  Repreaentation  of  the  Judicial  sya- 

tem  before  the  General  Aeaembly. 

(g)  Collection  of  atatistical  and  fi- 


nancial information  and  preparation  of  required 
reports. 

The  Court  Adminiatrator  alao  servea  aa  the 
aecretary  and  chief  adainiatrative  officer  of  the 
Judicial  Council.    Reference  Table  29:  Judicial 
councila  and  conferencea. 

c.  Office  organization.    The  office  haa  Ita 
headquartera  in  Philadelphia.    However,  ita  flscsl 
office  is  locsted  in  Harriaburg.    The  Adminiatra- 
tive  Office  of  the  Pennsylvania  Courta  conaiata  of 
52  people:     27  prof eaaionala  (including  the  Court 
Adminiatrator)  and  25  clerical  peraonnel.  The 
profeaaional  ataff  provides  support  services  in 
the  following  sress:    systems  snslysis,  progrsm- 
ming,  snd  computer  operstions;  court  coordinstion , 
fscilities  msnsgement,  snd  other  court  services; 
psyroll,  sccounting,  snd  budgeting;  educstlon  snd 
trsinlng;  personnel  systems  snd  office  msnsgement; 
legislstive,  executive,  public,  snd  medis  informa- 
tion; legislstive  snd  executive  lisison;  snd  plan- 
ning snd  resesrch  sctivities  including  ststistlcsl 
compilstion,  Judicisl  plsnnlng,  resesrch,  ststis- 
tlcsl snslysis,  snd  legsl  services.    Legel  counsel 
to  the  Court  Administrstor  provides  legsl  re^sen- 
tstion  for  state  Judges  if  they  sre  sued  in  their 
offlclsl  cspsclty.    The  depsrtment  slso  monitors 
legislation  In  terms  of  its  effect  on  the  Judicisl 
brsnch  and  its  relstlonship  to  present  ststutory 
law.    The  legsl  stsff  consists  of  two  full-time 
attorneys  and  aeveral  part-time  law  atudenta. 

[Const.,  Art.  V,  SSlO,  10(b);  Pa.  R.J.A.  302, 
501,  502,  504;  1975  Report,  p.  13;  42  Pa.  C.S. 
1902;  Court  Administrstor) 

Cfuasl-Judicial  Officers 

6..  1.1  TRIAL  COURTS 

6.2.1  Maater 

a.  Qualifications  and  aelection  are  left  to 
the  dlacretion  of  the  appointing  court. 

b.  Duties  sre  left  to  the  discretion  of  the 
appointing  court. 

[Divorce  Act  26-A,  1980) 

6.1.2  TRIAL  COURTS  ' 

6.2.2  Commissioner 

a*  Quallflcstlons  and  selection  are  left  to 
the  discretion  of  the  appointing  court. 

b.  Duties  are  left  to  the  dlacretion  of  the 
appointing  court. 

[Court  Adminiatrator) 

6.1.3  TRIAL  COURTS 

6.2.3  Referee 

a.  Qualif icatioAa  and  aelection  are  left  to 
the  discretion  of  the  sppointing  court. 

b.  Duties  sre  left  to  the  discretion  of  the 
sppointing  court. 

[Court  Administrstor) 

6.1.4  TRIAL  COURTS 
6.2.4  Arbitrstor 

a.  Arbitrators  must  be  sttorneys.    Any  further 
qualifications  sre  imposed  by  locsl  rule.     In  most 
counties,  srbitrstors  sre  selected  from  lists  of 
volunteers,  eithef  rsndomly  or  by  slphsbet. 

b.  Arbitrstors  determine  disputes  in  srbitrs- 
tion.    The  monetsry  smount  vsries  between  $2,000 
snd  $20,000. 

[42  Ps.  C.S.A.  S7361;  Court  Administrstor) 
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Figure  2:    Pennsylvania  ttate-level  odmlnlttratlve  office  of  the  courts.  1980 
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Judlcl«l  DliClplln« 

7. r  Judicial  Inquiry  and  Review  Board,    The  Judi- 
cial Inquiry  and  Ravlew  Board  has  nine  aeaberi: 
thr«a  Judgas  of  th«  Court  of  Connon  Pleas  and  two 
Judgas  of  tha  Superior  Court,  all  appointed  by  the 
Suprane  Court;  two  nonjudga  nambert  of  the  bar,  ap- 
pointed by  the  Governor;  and  two  nonlawyer  voters, 
appointed  by  the  Governor, 
(Const,,  Art,  V,  §18) 

7,2  Authority  and  Procedure  for  Sanction,  Judges 
nay  b«  impeached  for  Misbehavior  in  office,  y*-^ 
Judges  of  courts  not  of  record  can  ^cdMS^c^^y 


the  Governor  for  good  cause >  after  due  notice  and 
full  hearing,  on  address  of  two-thirds  of  the 
Senate,    The  Supreme  Court  may  order  the  suspen- 
sion, removal,  discipline,  or  compulsory  retire- 
ment ot  any  Judge  following  a  hearing  by  the  Judi- 
cial Inquiry  ind  Review  Board,    The  board  investi- 
gates complaints  concerning  justices  or  judges  and 
may  conduct  a  hearing  following  'the  investiga- 
tion.    If  it  finds  cause,  the  board  recommends  to 
the  Supreme  Court  the  suspension,  removal,  discip- 
line, or  compulsory  retirement  of  the  Justice  or 
Judge,    The  Supreme  Court  may  hear  additional  evi- 
dence before  issuing  its  order, 

[Const.,  Art,  V,  §§8,  18,  Art,  VI,  SS^»  7J 
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RHODE  ISLAND 


Court  of  L»it  Reiorl 

1.1  SUPREME  COURT.    The  court  titt  in  Providence, 
but  BSy  hold  ieiiioni  st  other  places  in  the  ttste. 
The  court  ii  in  ieiiion  from  the  firit  Mondsy  of 
October  until  the  iccond  Mondsy  of  July,  snd  st 
oj^her  tittei  si  the  court  deem  proper* 

lG€nersl  Lsvi  of  Rhode  lilsnd,  1956,  (herein- 
after G. L.R.I.)  Section  8-7-1] 

1.2  Organif  t it>n.    The  Supreme  Court  doei  not  tit 
in  psntli/ 

1.3  Jurndiction 

s.  The  Supreme  Court  ii  empowered  to  iiiue  pre- 
rogative vriti  snd  hsi  other  original  jurisdiction 
•i  granted  by  lav.    The  court  mutt  rule  on  any 
queition  of  lav  vhen  requeitad  by  the  Governor  or 
either  houie  of  the  General  Aitembly. 

b.  The  Supreme  Court  hai  final  revitory  and 
appellate  juriidiction  over  all  qucttioni  of  lav 
and  equity.    The  court  hai  juriidiction  in  peti- 
tioni  for  triali  and  nev  triali,  appeal!  and  certi- 
ficstioni  to  the  court,  and  in  ipecial  caiei  in 
vhich  parties  having  adversary  interests  concur  in 
stating  questions  for  the  opinion  of  the  court. 

(Constitution,.  Article  XII,  Sections  1,  1.2; 
G. L.R.I.  $8-1-2]  # 

1.4  Justices  (5) 

a.  The  Chief  Justice  is  sppointed  by  the  state 
legislature  and  serves  sn  indefinite  term. 

^b.  Supreme  Court  justices  must  be  citizens  of 
the  United  States,  must  be  st  lesst  21  yesrs  of 
age,  and  must  have  been  a  stste  resident  for  2 
years. 

c.  Supreme  Court  justices  sre  sppointed  by  the 
state  legislature  in  grand  committee  and  hold 
office  until  their  offices  are  declared  vacant  by 
a  majority  resolution  of  the  Genersl  Assembly. 

(Const.,  Art.  X,  $4] 

1.5  Administrst ion 

a.  The  Chief  Justice  is  the  executive  hesd  of 
the  judicial  system.    He  exercises  sdministrst ive 
supervision  over  the  entire  court  system  through 
the  State  Court  Administrstor ;  the  presiding  jus- 
tice and  the  administrst ive  ^lerk  of  the  Superior 
Court;  the  chief  judge,  sdministrst ive  judge,  snd 
administrstor  of  tha  Fsmily  Court;  snd  the  chief 
judge  and  administrst ive  sssistsnt  of  the  District 
Court.     Reference  Section  5.1  (Genersl  sdministrs- 
tivc  authority).    The  Chiaf  Justice  hss  sdministrs- 
tive  duties  tp  perform  for  the  Supreme  Court;  how- 
ever, the  individusl  justices  retsin  complete 
authority  over  their  lav  clerks  snd  secretsjries. 

b.  Reference  Section  5.2.b  (stste-level  sdmin- 
istrstor). 

c.  The  position  of  clerk  of  the  Supreme  Court 
is  authorized  by  ststute.    The  clerk  is  sppointed 
by  the  Governor,  vith  the  sdvice  snd  consent  of  the 
Senste,  snd  serves  s  5-yesr  term.    There  sre  no 
formal  quslif icstions  for  the  position  snd  no  for- 


mal provisions  for  assigning  administrative  duties 
to  the  clerk.    He  supervises  a  chief  deputy  and  tvo 
appeals  -clerks  and  has  responsibilities  as  deter- 
mined by  the  court. 

IG. L.R.I.  J$8-4-l,  8-4-2,  8-15-2;  Stste  Court 

Administrator] 
1.6  Rule-making.     By  statute,  the  Supreme  Court, 
Superior  Court,  Family  Court,  and  the  District 
Court  have  the  pover  to  make  rules  for  regulating 
practice  and  procedure  therein.    These  rules  are 
subject  to  approval  of  the  Supreme  Court  and,  vhen 
in  effect,  supersede  sny  ststutory  regulations  that 
may  conflict.    The  Supreme  Court  is  also  empowered 
to  make  rules  for  regulating  the  business  of  the 
court.    The  Supreme  Court  does  not  make  administra- 
tive rules  for  other  courts. 

(G. L.R.I.  S8-6-2;  State  Court  Administrator] 

Intermediate  Appellate  Court 

2.0  There  is  no  intermediate  appellate  court  in 
Rhode  Island. 

Court  of  General  Jurisdiction 

3.1  SUPERIOR  COURT.    The  court  sits  in  Providence 
snd  Bristol  Counties  (vhich  is  considered  one  ju- 
dicisl  jurisdiction),  Nevport,  Kent,  and  Washington 
Counties.    Terms  are  defined  by  statute. 

IG. L.R.I.  $$8-2-3,  8-2-12,  8-7-2] 

3.2  Organization.    The  Superior  Court  sits  in  four 
locst ions . 

IG. L.R.I.  $8-2-12] 

3.3  Jurisdiction 

s.  The  Superior  Court  has  original  jurisdiction 
in  sll  crimes,  misdemeanors,  and  offenses*,  except 
ss  othervise  provided  by  lav.    All  indictments 
found  by  grsnd  juries  are  returned  to  the  Superior 
Court.    The  court  has  originsl  civil  jurisdiction 
in  sctions  involving  real  estate  and  in  cases ^vhere 
the  smount  in  controversy  exceeds  a  dollar  amount 
of  $5,000. 

b.  The  Superioi  Court  has  sppellate  jurisdic- 
tion ss  provided  by  lav.  The  court  hears  appeals 
from  the* District  and  Probate  Courts. 

(G.L.R.I.  $$8-2-14,  8-2-15,  8-2-17] 
3.4. Justices  (19) 

s.  The  presiding  justice  over  all  th«  Superior 
Courts  is  sppointed^ by  the  Governor  and  confirmed 
by  the  legislsture,  snd  serves  indefinitely  during 
good  behsvior.    There  sre  no  provisions  for  pre- 
sidihg  justices  for  the  individusl  Superior  Courts. 

b^  Superior  Court  justices  must  be  citizens  of 
the  United  Ststes,  must  be  sdmitted  to  the  Rhode 
Islsnd  Bsr,  snd  must  be  st  lesst  21  yesrs  of  age* 

c.  Superior  Court  justices  sre  sppointed  by  the 
Governor,  subject  to  legislstive  conf irmstion,  to 
fill  vscsncies  in  the  court,  snd  serve  indefinitely 
during  good  behsvior. 
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Rgure  1 :    Rhode  Island  court  system,  1980 
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FAMILY  COURT 
11  >idtss 

Jurisdiction: 
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lS-2-2;  State  Cotirt  Aduinii tritor) 

3.5  Adainiitration 

a.  Th«  prtsiding  justice  ovtr  all  the  Superior 
Courts  it  the  adniniftrat iv<  head  of  the  Superior 
Court  and  ha»  control  of  court  calendars  and  the 
assigrawnt  of  justices.    The  presiding  justice  is 
also  responsible  for  the  collection  of  court  sta- 
tistics and  has  genera}  supervisory  control  over 
all  court  stenographers  and  secretaries.     He  is 
responsible  for  making  recommendations  to  the  Chief 
Justice  re^#rding  any  matters  concerning  the  Supe- 
rior and  District  Courts.    There  are  no  provisions 
for  presiding  jijstices  for  the  individual  Superior 
Courts. 

b.  The  position  of  administrative  clerk  over 
all  the  Superior  Courts  is  authorized  by  statute. 
The  administrative  clerk  performs  duties  as  as- 
signed by  the  presiding  justice.    There  are  no  pro- 
visions for  administrators  for  the  individual  Supe- 
rior Courts. 

c.  Clerks  of  the  Superior  Court  are  appointed 
by  the  Governor  to  5-year  terms.    There  are  no' 
formal  provisions  for  assigning  administrative 
duties  to  the  clerk.     Each  of  the  clerks  supervises 
a  number  of  deputy  and  Assistant  clerks  and  has  re- 
sponsibilities as  determined  by  his  respective 
court. 

IG. L.R.I.  H8-2-4,  8-2-6,  8-2-11;  State  Court 
Administrator] 

3.6  Rule-making.    The  Superior  Court  may  make  rules 
for  the  regulation  of  practice,  procedure,  and  the 
business  of  the  court,  subject  to  the  approval  of 
the  Supreme  Court.    These  rules  supersede  any  stat- 
utory regulations  that  may  conflict. 

IG. L.R.I.  58-6-21 

Courts  of  Limited  or  Special  Jurisdiction 

4.1.1  FAMILY  COURT.  The  Family  Court  sits  in  con- 
tinuous session. 

.V      IG. L.R.I.  S$8-7-10,  8-10-24) 
4.2.1  Organization.    There  are  no  geographical 
divisions  of  the  Family  Court.     Each  Family  Court 
has  an  intake  department  to  receive  applications 
and  complaints  relating  to  juvenile  matters  and  to 
conduct  investigations  and  report  findings  to  the 
court.    The  unit  reviews  the  situation  of  juveniles 
before  the  court  makes  a  determination  regarding 
detention. 

IG. L.R.I.  JJ8-10-17,  8-10-22) 
4.3.1  Jurisdiction 

a.  The  Family  Court  has  jurisdiction  in  all 
petitions  for  divorce,  support  and  alimony  matters, 
and  child  custody  disputes.    The  court  also  has 
jurisdiction  over  delinquent  juveniles,  neglected 
or  mentally  defective  children,  paternity  disputes, 
end  adoptions. 

b.  The  Family  Court  has  no  appellate  jurisdic- 
t  ion. 

IG. L.R.I.  $8-10-3) 
4.4.1  Judges  (11) 

a.  The  Governor  appoints  the  chief  judge  over 
all  the  Family  Courts  and  submits  the  appointment 
to  the  Senate  for  confirmation.    The  appointment 

is  for  life.  The  chief  judge  designates  one  member 
of  the  court  as  administrative  judge. 

b.  Family  Court  judges  must  be  citizens  of  the 
United  States  and  must  be  at  least  21  years  old. 

c.  Family  Court  judges  ere  appointed  by  the 
Governor,  who  submits  the  appointment  to  the  Senate 
for  confirmation.    Judges  hold  office  for  life 
during  good  behavior. 


[G. L.R.I.  $8-10-11;  Courts  of  Limited  Jurisdic- 
tion, p.  323;  State  Court  Administrator] 
4,5.1  Administration 

a.  The  chief  judge  has  supervisory  control  of 
calendars  and  the  assignment  of  judges.    All  court 
personnel  are  responsible  to  the  chief  judge.  The 
administrative  judge  assists  the  chief  judge  with 
court  administrat  ion. 

b.  The  position  of  administrator  is  authorized 
by  statute.     The  chief  judge  of  the  Family  Court 
appoints  an  individual  to  serve  at  his  pleasure. 
The  administrator  prepares  the  court  budget, 
collects  statistics  and  prepares  the  annual  report, 
supervises  court  staff  and  all  fiscal  matters,  and 
performs  duties  as  assigned  by  the  chief  judge. 
T^jere  are  no  provisions  for  administrators  for  the 
individual  Family  Courts. 

c.  The  office  of  Family  Court  clerk  is  incor- 
porated in  the  office  of  Family  Court  administra- 
tor. 

{<;. L.R.I.   $$8-10-14,  8-10-15;  State  Court 
Administrator) 

4.6.1  Rule-making.     The  Family  Court  may  make  rules 
for  the  regulation  of  practice,  procedure,  and  the 
business  of  the  court,  subject  to  the  approval  of 
the  Supreme  Court.    These  rules  supersede  any 
statutory  regulations  that  may  conflict. 

IG. L.R.I.  $8-6-2) 

4.1.2  DISTRICT  COURT.  The  court  sits  in  continuous 
session  for  the  transaction  of  business. 

[G. L.R.I.  $8-8-13) 
4.2.2  Organization.    The  seat  of  court  for  each 
district  18  determined  by  the  chief  judge.  The 
state  IS  divided  into  eight  geographical  divisions. 
There  are  no  specialized  divisions  of  the  court. 

IG. L.R.I.  $8-8-2) 
4.3.2  Jurisdiction 

a.  The  District  Court  has  jurisdiction  as  may 
be  conferred  by  law  over  offenses  against  the 
ordinances  of  cities  and  towns.     It  has  original 
jurisdiction  over  offenses  punishable  by  a  fine  not 
exceecTing  $500  or  by  imprisonment  not  exceeding  1 
year.     The  court  also  has  jurisdiction  over  all 
cases  at  law  where  the  amount  in  controversy  does 
not  exceed  a  dollar  amount  of  $5,000.     In  addition, 
the  District  Court  has  jurisdiction  in  actions  for 
possession  of  tenements  or  estates  let,  and  in 
actions  of  replevin  involving  a  dollar  amount  less 
than  $5,000.     The  court  has  no  jurisdiction  in 
cases  of  equity  but  may  issue  writs  of  habeas 
corpus . 

b.  The  District  Court  has  appellate  juris- 
diction over  certain  administrative  agency  deci- 
sions . 

IG. L.R.I.  $$8-8-3,  8-8-4,  12-3-1,  42-35-15) 
4.4.2  Judges  (13) 

a.  The  Governor  appoints  the  chief  judge  over 
all  the  districts  of  the  District  Court  with  the 
advice  and  consent  of  the  Senate.    The  appointment 
is  for  life.    There  are  no  provisions  for  chief 
judges  for  the  individual  districts. 

b.  District  Court  judges  must  be  members  of  the 
state  bar. 

c.  District  Court  judges  are  appointed  by  the 
Governor  with  the  advice  and  consent  of  the  Senate. 
They  hold  office  for  life  during  good  behavior. 

[G. L.R.I.  $8-8-7;  State  Court  Administrator) 
4.5.2  Administration 

a.  The  chief  judge  of  the  District  Court  must 
report  annually  to  the  Chief  Justice  of  the  Supreme 
Court  regarding  the  business  of  the  cOurt.    He  pre- 
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■idai  over  the  Diitrlct  Court  Conference  (a  yearly 
MCtint  of  all  Diatrict  Court  judgea) ,  auperviaea 
the  collection  and  publication  of  court  atatiatica, 
aaaigna  vacationa  for  Diatrict  Court  judgea,  and 
aaaigna  judgea  to  aerve  in  diviaiona*    The  chief 
judge  ia  reaponaible  for  promulgating  rulea 
relating  to  licenaed  conatablea.    There  are  no 
proviaiona  for  chief  judgea  for  the  individual 
diatricta  • 

b«  There  ia  an  adminiatrat ive  aaaiatant 
appointed  by  the  chief  judge  under  the  general 
atatutory  proviaiona  on  internal  court  admmiatra- 
tion.    He  exerciaea  authority  aa  delegated  by  the 
chief  judge.    There  are  no  proviaiona  for  adminia- 
tratora  for  the  individual  diatricta* 

c.  The  poaition  of  chief  clerk  of  the  Diatrict 
Court  ia  authorised  by  atatute.    The  chief  clerk 
haa  general  auperviaory  po%#er  over  all  the  clerka 
of  the  court  and  ia  reaponaible  to  the  chief  judge 
for  the  proper  and  efficient  operation  of  the 
court.    The  chief  clerk  may  tranafer  clerka  when 
naceaaary,  and  nuat  lyatematiEe  all  record  keeping 
throughout  the  court.    The  collection  of  court 
atatiatica  ia  a  reaponaibility  of  the  chief  clerk. 

[G. L.R.I.  118-8-12,  8-8-15,  8-8-19,  8-8-21. 

8  15-6;  State  Court  Adminiatrator 1 

4.6.2  Rule-making.    The  Diatrict  Court  may  make 
rulea  for  the  regulation  of  practice,  procedure, 
and  the  buaineaa  of  the  court,  aubject  to  the 
approval  of  the  Supreme  Court.    Theae  rulea  auper- 
■ede  any  atatutory  regulationa  that  may  conflict. 

(G. L.R.I.  18-6-21 

4.1.3  PROBATE  COURT.  Terma  of  the  Probate  Court 
vary  among  the  39  different  juriadict iona .  Hoat 
are  in  aeaaion  once  each  month. 

[State  Court  Adminiatrator] 
4.2.3  Organigat ion.    The  Probate  Court  ia  eatab- 
liahed  in  the  individual  ciciea  and  toma.    In  aome 
citiea  or  towna,  the  City  Council  or  Town  Council 
ia  authorized  to  ait  aa  the  Probate  Court.  The 
council  may  appoint  annually  a  member  of  the  atate 
bar  to  be  available  to  ait  aa  a  judge  of  the  Pro- 
bate Court.    Whenever  a  party  to  any  conteated 
matter  ao  r^queata,  the  To*m  Council  deaignatea  the 
aaid  appointee  to  ait  aa  a  judge  to  hear  the  con- 
teated matter.    In  towna  where  the  council  doea  not 
aarve  aa  the  court,  the  Probate  Court  judge  heara 
all  mattera,  not  juat  conteated  caaea.    There  are 
no  Bpecialized  diviaiona  of  the  court. 

[G. L.R.I.  118-9-2,  8-9-9;  State  Court  Adminia- 
trator] 
4.3.3  Juriadiction 

a.  The  Probate  Court  haa  juriadiction  in  the 
probate  of  willa,  the  adminiatrat ion  of  eatatea, 
adult  guardianahip,  aettlement  of  claima,  and  all 
general  probate  juriadiction. 

b.  The  Probate  Court  haa  no  appellate  juriadic- 
tion. 

[G. L.R.I.  18-9-9] 
4.4.3  Judiea  (39  part-time) 

a.  The  Probate  Court  doea  not  have  preaiding 
judgea. 

b.  A  Probate  Court  judge  ouat  be  a  member  of 
the  bar  and  generally  aervea  a  2-year  term,  but 
thia  variea  from  town  to  to%#it. 

c.  Vacanciea  in  tha  office  of  Probate  Court 
judge  are  filled  by  appointment  by  the  To%m  or  City 
Council. 

[G. L.R.I.  118-9-2.1,  8-9-2.3;  State  Court  Ad- 
■iniatrative  Office.    Sea  alao  local  home  rule 
charartara.  ] 
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4.5.3  Adminiatrat ion 

a.  There  are  no  proviaiona  for  preaiding  judgea 
for  the  Probate  Courts 

b.  There  are  no  proviaiona  for  administratora 
for  the  Probate  Court.    Reference  Section  5.2.b 
(atate-level  adminiatrator). 

c.  The  town  or  city  clerks  act  as  clerks  of  the 
Probate  Court*    The  clerka  have  no  formal  adminia- 
trative  responaibilitiea  or  informal  auperv.isory 
duties. 

[G. L.R.I.  18-9-6;  State  Court  Adminiatrator] 

4.6.3  Rulemaking.    General  lawa  dictate  the  pro- 
cedure for  the  Probate  Court,  but  the  individual 
citiea  and  towns  are  allowed  considerable  liberty 
in  making  rulea  for  the  Probate  Court. 

[G. L.R.I.  H8-9-1,  8-9-2] 

4.1.4  MUNICIPAL  COURT.    The  >tinicipal  Court  in 
Providence  aita  in  continuoua  aession.  Municipal 
Courta  outaide  of  Providence  meet  once  a  week  or 
once  every  other  week. 

[State  Court  Adminiatrator] 
4.2.4  Organization,    ^tlnicipal  Courta  are  eatab- 
liahed  by  Home  Rule  Charter  in  the  citiea  of 
Providence  and  Pawtucket.    A  Municipal  Court  is 
alao  authorized  in  Warwick  County. 

[G. L.R.I.  145-2-19] 
4.3.4  Juriadiction 

a.  The  ^tlnicipal  Court  haa  original  juriadic- 
tion in  municipal  ordinance  violations.    The  court 
primarily  handlea  parking  violationa. 

b.  The  Municipal  Court  has  no  appellate  juria- 
diction. 

[Courta  of  Limited  Juriadiction:     A  National 
Survey,  pp.  326-327] 
4.4.4  Judgea  (5  part-time) 

a.  The  ^tlnicipal  Court  does  not  have  preaiding 
judgea. 

b.  Oualificationa  are  eatablished  locally  for 
^tlnicipal  Court  judgea. 

c.  ^tJnicipal  Court  judgea  are  appointed  by  the  ^ 
City  Council  for  2-year  terma. 

[Courta  of  Limited  Juriadiction,  p.  326] 
4.5.4  Adminiatration 

a.  There  are  no  proviaions  for  preaiding  judgea 
for  the  ^tlnicipal  Court. 

b.  There  are  no  proviaiona  for  adminiatratora 
for  the  ^tlnicipal  Court. 

c.  The  clerk  haa  reaponaibilities  as  determined 
by  the  court. 

[State  Court  Adminiatrator] 
4.6.4  Rulemaking.    Procedure  in  the  Municipal 
Court  ia  handled  on  an  ad  hoc  baais. 

State-Level  Adminiatration 

5.1  General  adminiatrat ive  authority.    The  Chief 
Juatice  ia  the  executive  head  of  the  Rhode  laland 
judicial  ayatem.    The  Supreme  Court  haa  general 
auperviaion  over  all  trial  courta  in  the  atate. 
The  Chief  Juatice  may  temporarily  aaaign  judgea  to 
ait  on  different  courta  in  order  to  facilitate  ^ 
court  buaineaa.     In  addition,  the  Chief  Juatice 
appointa  the  State  Court  Adminiatrator  and  adminia- 
trative  ataff  and  an  adviaory  board  aa  he  deema 
neceaaary  to  aaaiat  him  in  adminiatrat ive  mattera. 
Reference  Section  1.5. a. 

[G. L.R.I.  18-15-2  to  18-15-5] 

5.2  Office  of  the  State  Court  Adminiatrator 

a.  There  ia  no  apecific  authorization  for  the 
adminiatrat ive  office. 


Figur*  2:  Rhode  Island  ttat«-l«v«l  adminittrativ*  offk*  of  the  courts,  1980 
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b.  SCitt  Court  AdainiiCriCor 

(1)  Th«  poiieion  of  8CiC«  Court  Adainiitri- 
tor  !■  •■tibliih«d  by  ititutt. 

(2)  Thtrt  ire  no  formal  quili ficitioni  for 
the  poiition.    ttie  Stitc  Court  Adainiitritor  ii 

■  ppointtd  by  th«  Chief  Juitic*  md  itrvti  it  hii 
pltiiurt. 

(3)  Th«  Stite  Court  Ad«iniitr4|tor  prep*r«i 
■n  mnuil  budget  for  the  judiciil  lyite*,  preeente 
■n  ennuel  report  on  the  ititui  of  the  courte* 
bueineee,  md  performi  ill  other  idminiitritive 
duties       ■■■igned  by  the  Chief  Juitice. 

c.  Office  orgmiiition.    The  Office  of  the 
Stete  Court  Adminiitritor  coniiiti  of  32  people: 
27  profeiiionili  (including  the  Stite  Court  Admin- 
ietretor)  md  5  clericil  personnel .    The  profei- 
■ionil  itiff  provide!  lupport  lervicei  in  the  fol- 
lowing ireii:    ■yitemi  inilyiii,  progriiMiing ,  com- 
puter operitioni,  recordi  menigenent ,  md  formi 
development;  court  coordination,  ficilitiei  menige- 
■ent,  security  CQordinition,  md  other  court  ler- 
vicei;  piyroll,  iccounting,  luditing,  budgeting, 
■nd  purchiiing;  education,  training,  libriry,  ind 
publicetioni;  personnel  iyiten^  legiilitive ,  ex- 
ecutive, public,  md  aedii  in'formation,  legiilitive 
lieieon,  md  executive  liiiion;  md  plinning  md 
reeeerch  ictivitiei,  which  include  ititiiticil  com- 
piletion,  judiciil  plmning,  reieirch,  ititiiticil 
■ne  lyeie,  and  legiilitivc  drifting. 

(G. L.R.I.  §8-15-4;  Stite  Court  Adminiitritor ] 

queei- Judicial  Officeri 

6.1.1  SUPERIOR  COUtT 

6.2.1  Meiter  in  chTnccry 

■  .  Meiteri  in  chmcery  mey  be  appointed  by  the 
Superior  Court,  md  lerve  it  iti  pleiiure. 

b.  Mtiteri  in  chmcery  hive  reiponiibilitiei 
■■signed,  generally  in  divorce  Betters. 
(G. L.R.I.  19-15-19;  St^te  Court  Administrator] 

6.1.2  FAMILY  COURT 
6.2.2  Master 

■  .  Me^ter^  may  be  ■ppointed  by  the  chief  judge 
of  the  Family  Court.  Me^ter^  nu^t  be  l^wyer^,  ■nd 
they  ■erve  ■t  the  ple^^ure  of  the  court. 

-       b.  flisTeri  tiiist  the  court  in  matters  pertain- 
ing to  delinquent  support  psyments. 
(G. L.R.I.  18-10-3) 


6.1.3  DISTRICT  COURT 
6.2.3  Bail  Commissioners 

s.  Bail  Commissioners  sre  sppointed  by  the 
chief  judge  of  the  District  Court.    They  must  be 
members  of  the  bsr  of  the  stste  of  Rhode  Island. 

b.  Bail  commissioners  sre  justites  of  the  pesce 
who  sre  suthorited  to  tske  bsil  in  sll  complsints 
bsilsble  before  s  division  of  the  District  Court 
snd,  in  defsult  of  bsil,  commit  to  sn  sdult  cor- 
rectionsl  institution  sll  respondents  srrested  on 
such  complsints. 

Judicisl  Discipline 

7.1  Conmiission  on  Judicisl  Tenure.    The  commission 
consists  of  13  members.    Three  nonspecific  members 
snd  three  Iswyer  members  sre  selected  by  the 
Governor  with  the  spprovsl  of  the  Senste.  Three 
members  of  the  legislsture  (two  from  the  House  of 
Representstives  snd  one  from  the  Senste)  sre 
selected  by  the  Spesker  of  the  House  snd  the  Senste 
Majority  Lesder,  respectively.    At  lesst  one  legis- 
Istive  member  must  be  s  member  of  the  minority 
psrty.    Four  members  of  the  judicisry  sre  selected 
by  the  Supreme  Court  to  be  on  the  commission.  The 
judicisl  members  include  one  judge  esch  from  the 
Superior,  Fsmily,  snd  District  Courts,  snd  one 
judge  from  sny  court,  who  serves  ss  chsirmsn  of 

the  commission. 

(G. L.R.I.  18-16-1] 

7.2  Authority  snd  procedure  for  ssnction.    The  ^ 
commission  investigstes  chsrges  of  judicisl  unfit-" 
nets  and  determines  if  the  chsrge  is  sufficient  to 
order  hesrings.    The  judge  may  hsve  counsel  snd  msy 
cross-exsmine  witnessed  snd  present  s  defense  if 

he  chooses.    All  matters  before  the  commission  sre 
kept  confidentisl  unless  the  judge  involved  re- 
quests thst  they  be  msde  public.    Upon  completion 
of  the  hesrings,  the  commission  msy  dismiss  the 
esse  or  may  mske  recommendstions  to  the  Supreme 
Court  for  reprimand,  suspension,  retirement,  or 
removsl  of  the  judge.    The  Supreme  Court  reviews 
the  recommendstions  of  the  commission  snd  may  tske 
sction  ss  necesssry.    When  the  commission  recom- 
mends removsl  of  s  Supreme  Court  justice,  the  Su- 
preme Court  must  trsnsmit  findings  snd  recommends- 
tions to  the  House  where  impeschment  proceedings 
begin  pursusnt  to  Article  X,  Section  4  snd  Article 
XI  of  the  stste  constitution. 
(G. L.R.I.  S8-16-4,  S8-16-71 
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SOUTH  CAROLINA 


Court  ofL*it  Miort 

.   L" 

1.1  SUPREME  COURT.    The  Supreme  Court  tits  in 
Coluabia  and  generally  holds  at  least  nine  terras 
per  year.    A  nev  tena  cooBences  on  the  second 
Monday  of  each  mQnth  except  July,  August,  and 
September 

[Code  of  the  Uws  of  South  Carolina  (herein- 
after Code)  Section  14-3-610;  Director,  Court 
Admlnlstr&t  Ion] 

1.2  Organiration.     The  Supreme  Court  does  not  sit 
in  panels  or  divisions.     A  quorum  of  three  justices 
is  required  to  transact  the  business  of  the  court. 

[Constitution,  Article  V,  Section  21 

1.3  Jurisdiction 

a.  The  Supreme  Court  has  the  jurisdiction  to 
issue  vrits  or  orders  of  injunction,  mandamus,  quo 
warranto,  prohibition,  certiorari,  habeas  corpus, 
and  other  remedial  original  writs. 

b.  The  Supreme  Court  has  appellate  jurisdiction 
in  all  chancery  cases  for  both  questions  of  law 
and  fact.     In  law  cases,  the  Supreme  Court  can  hear 
appeals  from  the  Court  of  Appeals  (when  imple- 
mented) but  only  through  the  granting  of  a  writ  of 
certiorari.     Death  sentences  are  appealed  directly 
to  the  Supreme  Court. 

[Code  H14-3-310,  U-3-320,  U-3-J30,  U-8-200. 
14-8-210) 

1.4  Justices  (5) 

a.  The  Chief  Justice  ,is  designated  on  his 
selection  to  the  court  and  serves  his  entire  term 
of  10  years. 

b.  Supreme  Court  justices  must  be  cititens  of 
the  United  States  and  South  Carolina,  must  have 
been  residents  of  the  state  for  5  years,  must  be 
attorneys  with  3  years  of  experience,  and  must  be 
at  least  26  years  old. 

c.  Supreme  Court  justices  are  elected  to  10- 
year  terms  by  the  joint  public  vote  of  the  General 
Assembly. 

(Const.,  Art.  V,  113,  11;  Code  114-3-10;  Direc- 
tor, Court  Administration] 

1.5  Administration 

a.  The  Chief  Justice  is  the  administrative  head 
of  the  judicial  system.    He  exercises  administra- 
tion and  supervision  over  the  entire  court  system 
through  the  Birector  of  the  Office  of  South  Caro- 
lina Court  Administration  and  the  chief  judges  of 
the  Circuit  Court,  Family  Court,  and  judges  of  the 
Magistrate's  Court.     Reference  Section  5.1  (General 
edministrative  authority).    The  Chief  Justice  has 
no  specifically  articulated  duties  with  regard  to 
the  administration  of  the  Supreme  Court. 

b.  Reference  Section  5.2.b  (state-level  admin- 
istrator) . 

c.  The  court  appoints  a  clerk  to  a  4-year  term. 
lULil-JClltX4«<4  iaXJLJ^««>ing  records  and  providing 
copies  upon  request. 

(Code  SS14-3-80,  14-3-130;  Director,  Court 
Administration] 

1.6  Rule-making.    The  constitution  gives  the  Su- 


preme Court  the  power  to  promulgate  rules  of  prac- 
tice, procedure,  and  administration  for  all  courts 
in  the  state. 

[Const.,  Art.  V,   f 4 ] 

Intermediate  Appellate  Court 

Implementation  of  an  Intermediate  appellate 
court  In  South  Carolina  Is  anticipated  for  October 
1,   1981.    The  court  was  not  yet  active  during  1980, 
but  a  description  of  its  anticipated  structure  and 
function  is  included  here. 

[Director,  Court  Administration] 

2.1  COURT  OF  APPEALS.     The  court  sits  in  Columbia 
for  nine  terms  per  year.     Terms  commence  on  the 
fourth  Monday  of  each  month  except  July,  August, 
and  September. 

[Code  §14-8-400) 

2.2  Organigation.    The  court  does  not  sit  in  panels 
or  divisions.     Three  judges  constitute  a  quorum. 
The  concurrence  of  three  is  necessary  for  the 
reversal  of  any  judgment.     The  court  has  statewide 
jurisdiction. 

[Code  $14-8-10] 

2.3  Jurisdiction 

a.  The  Court  of  Appeals  has  the  authority  to 
gr^int  injunctions  and  issue  original  remedial  writs 
for  the  proper  exercise  of  its  jurisdiction. 

b.  The  Court  of  Appeals  has  appellate  jurisdic- 
tion over  all  criminal  cases  appealed  from  the 
Circuit  Court  and  Family  Court  and  in  postconvic- 
tion proceedings,  except  where  the  death  penalty 
has  been  imposed. 

[Code  1114-8-200,  14-8-210,  14-8-220] 

2.4  Judges  (5) 

a.  The  chief  judge  is  designated  upon  his 
selection  to  the  court  and  serves  his  entire  term 
of  6  years. 

b.  Court  of  Appeals  judges  must  meet  the  same 
qualifications  as  Supreme  Court  justices  (reference 
Section  1.4.b)  and  must  be  approved  by  the  Legisla- 
tive Screening  Committee  of  the  General  Assembly, 
although  the  Committee's  findings  are  not  binding 
on  the  General  Assembly. 

c.  Court  of  Appeals  judges  are  elected  to  6- 
year  terms  by  joint  public  vote  of  the  General 
Assembly . 

[Code  1114-8-20,  14-8-30;  Director,  Court 
Administration ] 

2.5  Administration 

a.  The  chief  judge  has  no  specifically  articu- 
lated dujties  with  regard  to  the  administration  of 
the  Court  of  Appeals. 

b.  There  is  no  provision  for  an  administrator 
for  the  Court  of  Appeals.     Reference  Section  5.2.b 
(state-level  administrator). 

c.  The  court  appoints  a  clerk  to  a  4-year  term. 
The  5>ffice  is  charged  with  the  maintenance  and 
disi^ribution  of  court  records. 

[Code  114-8-140] 
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Figure  1 :    South  Carolina  court  system,  1980 
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2.6  RuU-«aking.    R«f«rtnc«  Section  1.6, 
Court  of  C<nT«l  Juriidiction 

3 A  CIRCUIT  COURT.    ,Th«  Circuit  Court  holds  terns 
ich«dul«d  by  the  Chief  Justice. 

(Director,  Court  Administrstion] 
3i«2  Qrf  niMtion.    The  stste  is  divided  into  16 
circuits  of  2  or  more  counties.    The  court  sits  as 
•  Courb  of  Coanon  Pless  snd  ss  •  Court  of  Central 
Sessions. 

(Code  114-5-610  to  114-5-820] 
3«3  Jurisdiction 

The  Circuit  Court  hss  originel  jurisdiction 
in  ell  esses  unless  exlusive  jurisdiction  is 
granted  to  •  court  of  limited  or  special  jurisdic- 
tion.   Civil  cases  are  heard  in  the  Court  of  Com- 
mon Pleas  division,  criminal  in  the  Court  of  Gen- 
eral Sessions  division. 

b.  The  Circuit  Court  has  appellate  jurisdiction 
over  cases  from  the  Probate  Court,  the  Magistrate's 
Court,  and  the  Municipal  Court.     Civil  appeals  are 
heard  in  the  Court  of  Common  Pleas  division;  crim- 
inal appeals  in  the  Court  of  General  Sessions  di- 
vision. 

(Const.  Art.  5,  l7;  Code  14-5-350,  14-21-415, 
14-21-515,   18-7-10,  27-33-40] 

3.4  Judges  (31) 

a.  The  Circuit  Court  has  a  chief  judge  for  ad- 
■inistrative  purpofes  vho  is  appointed  by  the  Chief 
Justice. 

b.  Circuit  Court  judges  roust  meet  the  same 
qualifications  as  Supreme  Court  justices.  Refer- 
ence Section  1.4.b.    They  must  also  have  been 
residents  of  the  district  they  serve  for  at  least 
one  year. 

c.  Circuit  Court  judges  are  elected  by  public 
vote  of  the  General  Assembly  for  6-year  terms. 

(Const.,  Art.  V,  19;  Director,  Court 
Administration] 

3.5  Administration 

a.  There  are  provisions  for  a  chief  judge  for 
the  individual  circuits. 

b.  There  are  no  provisions  for  an  administrator 
over  all  the  circuits  of  the  Circuit  Court  or  for 
administrators  for  the  individual  circuits.  Refer- 
ence Section  5.2.b.  (state-level  administrator). 

c.  Each  county  elects  a  court  clerk  to  a  4- 
year  term.    This  clerk  serves  the  Circuit  Court 
within  the  county  and  all  limited  jurisdiction 
courts  except  the  Probate  Court  and  Magistrate's 
Court.    The  clerk  must  be  bonded.     He  is  charged 
with  maintaining  the  courthouse;  issuing  all 
processes,  signing  all  judgments,  maintaining  all 
records  of  the  courts;  witnessing  and  approving 
security  for  costs;  executing  laws  respecting 
jurors;  making  out  a  roll  of  jurors  and  constables 
in  attendance;  reporting  persons  brought  to  trial; 
keeping  records  of  all  persons  elected  to  office; 
and  administering  oaths  to  magistrates  and  trans- 
mitting the  list  of  magistrates'  names  .to  the  Sec- 
retary of  State. 

(Const.,  Art.  7,  120;  Code  114-17-40,  114-17- 
210  to  114-17-370;  Director,  Court  Administra- 
tion] 

3.6  Rule-making.    The  Circuit  Court  may  promulgate 
rules  so  long  as  they  are  consistent  with  the  laws 
of  the  state  and  the  rules  of  the  Supreme  Court. 
Reference  Section  1.6. 

(Code  114-5-310] 

Courts  of  Limited  or  Special  Jurisdiction 
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4.1.1  FAMILY  COURT.    The  term  of  the  Fanf^y  Court 
is  set  by  the  Chief  Justice  based  on  caseload 
information  provided  by  the  Office  of  South 
Carolina  Court  Administration. 

(Director,  Court  Administration] 
4.2.1  Organitation.    Family  Courts  have  been  estab- 
lished in  each  judicial  circuit.    Each  court  has 
jurisdiction  throughout  the  circuit.    There  are  no 
specialised  divisions  of  the  court. 

(Code  114-21-410] 
4.3. 1  Jurisdiction 

a.  The  Family  Court  has  jurisdiction  in  all 
juvenile  cases  including  child  neglect,  contested 
Custody  proceedings,  law  violations  within  the 
court's  geographical  jurisdiction,  any  mental  com- 
mitment proceedings  involving  a  juvenile,  and  any 
action  regarding  a  juvenile  who  is  beyond  the 
control  of  his  parent  or  other  custodian;  name 
changes;  support  cases;  bastardy  suits;  adoptions; 
guardianships;  divorces;  separations;  and  other 
marital  actions. 

b.  The  Family  Court  has  no  appellate  jurisdic- 
t  ion. 

(Code  SI14-21-510,  14-21-515.  14-21-810.  14-21- 
830,  14-21-1010  to  14-21-1060] 
4.4.1  Judges  (46) 

a.  The  chief  judge  of  each  Family  Court  is 
selected  by  the  Chief  Justice  from  the  Family  Court 
judges  chosen  by  the  legislature. 

b.  Family  Court  judges  must  meet  the  same  qual- 
ifications as  Supreme  Court  justices  (reference 
Section  1.4.b).    They  must  also  have  been  residents 
of  their  circuits  for  at  leasC^  1  year  and  members 
of  the  bar  for  Jt  least  5  year\i.  Notwithstanding 
any  other  provision  of  law.  any  former  member  of 
the  General  Assembly  may  be  elected  to  the  office 
of  Family  Court  judge. 

c.  Family  Court  judges  are  elected  to  4-year 
terms  by  the  General  Assembly. 

(Code  iil4-2l-420,  14-21-425] 
4.5.1  Administration 

a.  The  Chief  Justice  rotates  the  Family  Court 
judges  of  the  circuit  and  assigns  cases  to  judges. 
They  perform  such  administrative  duties  as  the 
Chief  Justice  may  direct. 

b.  There  are  no  provisions  for  administrators 
for  the  Family  Court.     Reference  Section  5.2.b 
(state-level  administrator). 

c.  The  circuit  clerks  also  serve  as  the  clerks 
for  the  Family  Court.     Reference  Section  3.5.C. 

(Code  H14-21-420,  14-21-440.  14-21-445;  Direc- 
tor. Court  Administration] 

4.6.1  Rule-making.     Reference  Section  1.6. 

4.1.2  PROBATE  COURT.    The  Probate  Court  term  is 
determined  by  the  individual  judges;  however,  the 
term  is  usually  continuous. 

(Director.  Court  Administration] 
4.2.2  Organisation.    Probate  Courts  have  been 
established  in  every  county  in  the  state.  There 
are  no  specialized  divisions  of  the  court. 

(Code  114-23-1010] 
4.3.2  Jurisdiction 

a.  The  Probate  Court  has  jurisdiction  over  all 
testamentary  matters,  guardianships  of  mental  in- 
competents and  minors,  and  administration  of 
estates .     It  issues  marriage  1 icenses .  conducts 
eminent  domain  proceedings,  and  conducts  commit- 
ment inquiries  in  cases  of  mental  illness,  alcohol- 
ism, drug  addiction,  and  tuberculosis. 

b.  The  Probate  Court  has  no  appellate  jurisdic- 
tion. 

(Code  114-23-1150] 


4.4.2  Judf  ■  (46) 

a.  Btcaust  thtr«  is  only  one  judge  per  court, 
the  Probate  Court  dots  not  have  presiding  judges. 
Counties  are  suthorixed  to  select  associate  judges 
as  well  ss  those  who  are  suthoriied  to  set  in  the 
same  capacity  ss  Probste  Court  judges.     If  s  county 
opts  to  install  associate  Judges,  they  are  selected 
by  the  Judge  of  the  Probate  Court  snd  are  snswer- 
able  to  him. 

b.  Probate  Court  judges  must  be  qualified 
voters  of  their  respective  counties. 

c.  Probate  Court  judges  are  elected  to  4-yesr 
terms  by  the  voters  of  tbeir  respective  counties. 

(Code  H14-23-1020,  14-23-1030,  14-23-1040) 
4.5.2  Administration 

a.  There  are  no  provisions  for  presiding  judges 
for  Che  Probste  Court. 

b.  There  are  no  provisions  for  sdministrators 
for  the  Probste  Court.     Reference  Section  5.2.b 
(state-level  sdministrstor) . 

c.  The  judge  of  esch  court  is  authorized  to 
appoint  s  clerk  to  serve  st  his  pleasure.  The 
clerk  must  keep  s  record  of  sU  proceedings  snd 
maintain  the  records  snd  documents  of  the  court. 
He  IS  suthoriied  to  execute  and  issue  certain  doc- 
uments for  the  judge  such  ss  msrrisge  licenses, 
certificstes  of  sppointment,  certif icstions  of 
wills,  snd  wsrrsnts  of  sppraisements  in  decedents' 
estates.     If  sn  intestste  estste  is  being  adminis- 
tered by  the  court,  he  hsndles  sll  papeta  snd 
matters  pertsining  to  thst  mstter.     In  uncontested 
probate  cases,  he  msy  hesr  snd  determine  sll  mat- 
ters. 

(Code  H14-23-1090,'  14-23-1100) 

4.6.2  Rule-mJl»ing.     Reference  Section  1.6. 

4.1.3  MAGISTRATE'S  COURT.  The  Magistrate's  Court 
terra  is  determined  by  the  individual  magistrates; 
however,  the  term  is  usually  continuous. 

(Director,  Court  Administration) 
4.2.3  Organization.     Each  county  of  the  state  is 
divided  into  magisterisl  districts  with  a  single 
magistrate  per  district.    There  are  no  specialized 
divisions  of  the  court. 

(Code  $22-1-10) 
4.3.3  Jurisdiction 

s.  The  Msgistrste*s  Court  has  jurisdiction  in 
the  following  esses  where  the  smount  in  controversy 
does  not  exceed  $1,000:     actions  rising  from  con- 
tract or  injury  to  person  or  property;  actions  for 
a  penalty,  fine,  or  forfeiture;  actions  commenced 
by  the  sttschment  of  property;  actions  on  bonds; 
confession  judgments  of  sny  nature;  actions  for 
•  fraud  or  damages  srising  from  the  purchase  of  per- 
sonal property^  snd  actions  to  recover  personal 
property.    The  court  also  has  jurisdiction  in 
landlord-tenant  actions,  possessory  actions,  snd 
bastardy  c^ses*    Magistrates  are  authorized  to 
issue  search  warrants  for  suspected  "gAmbling 
institutions,  and  to  srrest,  exsmine,  and  commit^ 
any  suspected  criminal.    Magistrates  have  jurisdiZ 
tion  in  all  criminal  cases  in  which  the  penalty 
does  not  exceed  1200  fine  or  30  days  of  imprison- 
ment. 

b.  The  Magistrate's  Court  has  no  sppellate 

jur isd ic  t ion. 

(Code  $$3-5-10,  3-5-110,  22-3-10,  22-3-540  to 

22-3-560) 
4.4.3  Judfts  (330  aagistrafs) 

a.  The  Magistrate's  Court  does  not  have  pre- 
siding Judges. 


dlC- 


f^       b.  There  are  no  statutory  qualifications  for 
magistrstei'.    They  sre  generally  recommended  to 
the  Governor  by  the  state  senstor  from  the  respec- 
tive county  snd  must  be  bonded. 

c.  Magi|X-c4^es  sre  sppointed  by  the  Governor, 
with  the  s<(vice^^^  consent  of  the  Senate,  to  2  ot 
4-year  terms  depending  upon  the  county.    The  term 
IS  the  same  within  s  given  county. 

(Code  $$22-1-10,  22-1-150.  22-2-10;  Director. 

Court  Administration ) 
4.5.3  Administrst ion 

a.  The  Chief  Justice  appoints  a  chief  judge 
over  the  Magistrste's  Court  in  each  county  for 
administrstive  purposes. 

b.  There  sre  no  provisions  for  sdministrators 
for  the  Msgistrste's  Court.     Reference  Section 
5.2.b  (stste-level  administrator). 

c.  There  are  no  provisions  for  clerks  for  the 
Magistrste's  Court. 

(Director,  Court  Administration) 

4.6.3  Rule-making.    General  procedural  rules  are 
statutorisUy  established.     Reference  Section  1.6. 

(Code  $22-3-110  to  $22-3-320,  $22-3-710  to  $22- 
3-790) 

4.1.4  MUNICIPAL  COURT.     The  Municipal  Court  term  is 
determined  by  the  individual  judges;  however,  the 
term  is  usually  continuous. 

(Director,  Court  Administration) 
4.2.4  Organization.     Every  munic ipa 1 ity^ in  the 
state  IS  authorized  to  establish  a  Municipal  Court. 
Whether  or  not  s  separate  court  is  established,  the 
mayors  of  municipalities  are  vested  with  the  powers 
of  magistrates.     Reference  Section  4.3.3.  There 
are  no  specialized  divisions  of  th^fcourt. 

(Code  $$14-25-10.  14-25-910) 
4.3.4  Jurisdiction 

a.  The  Municipal  Court  has  jurisdiction  in 
cases  srising  under  the  ordinances  of  Che  munici- 
palities.   They  also  exercise  the  same  jurisdiction 
as  the  Magistrate's  Court. 

b.  The  Municipal  Court  has  no  sppellate  juris- 
diction. 

(Code  $14-25-970) 
4.4.4  Judges  (250  mayors  and  recorders) 

a.  The  Municipal  Court  does  not  have  presiding 
judges. 

b.  There  are  no  statutory  qualifications  for 
mayors  snd  recorders . 

c.  Mayors  are  selected  locally  and  are  ex 
offic-io  judges  of  the  Municipal  Court.    Cities  may 
establish  the  position  of  municipal  recorder,  who 
IS  chosen  by  the  mayor  snd  city  council  snd  serves 
a  4-year  terra. 

(Code  $$14-25-10,  14-25-920) 
4.5.4  Administration 

a.  Ther«  are  no  provisions  for  presiding  judges 
for  the  Municipal  Court. 

b.  There  are  no  provisions  for  sdministrators 
for  the  Municipal  Court.  Reference  Section  5.2.b 
(state-level  administrator). 

c.  The  city  clerk  or  recorder  serves  ss  Munici- 
pal Court  Clerk. 

4.6.4  Rule-making.     Reference  Section  1.6. 
State-Level  Administrst  ion 

5.1  General  administrative  authority.      The  Chief 
Justice  is  designated  as  the  administrative  head 
of  the  unified  judicial  system,  and  the  Supreme 
Court  is  suthorized  to  make  rules  governing  the 
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Figure  2:  South  Carolina  stat«-lov«l  administrative  office  of  the  courts,  1980 
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•dainiitration  of  «11  coorti.    The  Chief  Juitice^ 
hat  the  powtr  to  let  the  termi  of  any  court 
assign  any  judgt  to  iit  in^y  coui:t  within  the 
unified  court  tyatw.    He  ii  fufrther  charged  with 
exanining  the  adninitt rat  ion  methods,  systems, 
activities,  and  docketiS  of  all  courts  and  generr 
ally  supervising  the  calendars  of  all  courts  "in 
the  interest  of  the  better  administration  of  jus- 
tice."   Reference  Section  1.5. a. 

(Const.,  Art.  V,  J4;  Code  JU-1-90) 
5.2  Office  of  South  Carolina  Court  Administration 

a.  The  Office  of  South  Carolina  Court  Adminis- 
tration  is  authorized  by  Constitution  Article  V, 

b. *^  Director,  Court  Administration 

(1)  The  constitution  authorizes  "an  adminis- 
trator for  the  courts." 

(2)  There  are  no  formal  statutory  qualifica- 
tions for  the  Director  of  the  Office  of  South 
Carolina  Court  Administration.     (The  former  and 
current  directors,  however,  hald  law  degrees.) 

The  Director  is  appointed  by  the  Chief  Justice  and 
serves  at  his  pleasure. 

(3)  The  Director  pecforros  the  following 
functions:     collects,  compiles,  and  analyzes  case- 
load reports  from  the  trial  courts;  provides  assis- 
tance in  the  drafting  of  court  rules;  drafts  the 
Circuit  Court  rotation  plan  and  submits  it  for  the 
Chief  Justice's  aoproval;  assists  in  the  prepara- 
tion of  the  Judi/ial  Department  budget;  conducts 
research  and  formulates  recommendations  on  court 
organization;  reqoraroends  terms  of  Circuit  and 
FamUy  Courts  an<l  assignment  of  judges;  and  dis- 
semiiwtes  informaVion  on  the  operation  of  the  court 

system.  > 

c.  Office  organization.     The  Office  of  South 
Carolina  Administration  consists  of  25  people  who 
are  appointed  by  the  Chief  Justice:     11  profession- 
als (including  the  Director,  Court  Administration) 
and  14  clerical  personnel.     The  professional  staff 
provides  support  services  in  the  following  areas: 
computer  operations,  records  management,  forms  de- 
velopment, and  field  representation;  court  coordi- 
nation, budgeting  and  purchasing;  education, 
training,  and  publications,  personnel  systems  and 
office  management;  legislative,  executive,  public, 
and  media'^information,   legislative  liais^h,  and  ex- 
ecutive liaison;  and  planning  and  research  activi- 
ties including  statistical  compilation,  judicial 
planning,  research,  evaluation,  statistical  analy- 


sis and  legislative  drafting. 

(Const.,  Art.  V,  $4;  State  Court  Systems:  Re- 
vised  1978,  p.  27;  State  Court  Administrators, 
pp.  96-97;  Director,  Court  Administration] 

Quasi-Judicial  Officers 

b.i  CIRCUIT  COURT 

6.2  Special  referee,  master 

a.  There  are  no  statutory  qualifications  for  ^ 
special  referees  or  masters.     They  are,  however, 
usually  attorneys.     They  are  appointed  by  the  Cir- 
cuit Cou»t. 

b.  Whenever  the  office  of  master-in-equity  is 
vacant  or  if  the  master  is  disqualified  or  dis- 
abled, the  special  referee  will  handle  the  case 
with  the  full  authority  of  a  master.  Reference 
Section  4. 3. 5. a. 

[Code  $14-11-60]  - 

Judicial  Discipline 

7.1  Roard  of  Commissioners  on  Judicial  Standards. 
The  board  is  appointed  by  the  Supreme  Court  and 
consists  of  three  Circuit  Court  judges,  two  judges 
of  limited  jurisdiction  courts  of  record,  two 
magistrates,  and  two  members  of  the  bar  who  have 
never  held  a  judicial  office. 

(Supreme  Court  Rules  (hereinafter  S.C.R.), 
Rule  34  (3)(b)) 

7.2  Authority  and  procedure  for  sanction.  Upon 
receipt  of  a  factually  valid  complaint,  the  board 
makes  a  preliminary  investigation  to  determine 
whether  a^ormal  complaint  should  be  filed.  ^^^^ 
decides/to  file  a  complaint,  the  accused  judge  is 
informed  of  the  charges.     The  judge  then  has  20 
days  to  answer.     After  receipt  of  the  answer,  a 
hearing  is  held  before  a  panel  of  three  masters, 
appointed  by  a  special  commission  and  chosen  for 
particular  duty  by  the  board.     These  hearings 
generally  conform  to  the  rules  of  civil  procedure 
and  evidence.     A  transcript  is  kept.     The  masters 
send  their  report  and  the  transcr ipt< to  the  Board. 
The  accused  has  30  days  to  reply  to  the  report. 

If  the  report  is  objected  to,  a  hearing  before  the 
full  board,  is  convened.     Five  members  of  the  board 
must  concur  for  a  recommendation  of  discipline. 
The  Supreme  Court  makes  a  final  review  and  decision 
on  the  matter. 

(S.C.R.,  Rule  34(10)  to  Rule  34(22)) 
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SOUTH  DAKOTA 


Court  of  Laat  Reaort 

1.1  SCPRgME  COURT.    The  Supreme  Court  of  South 
Dakota  aita  in  Piefre  and  in  other  citiea  aa  apec- 

ified  by  order  of  the  court.    The  court  holda  one 
tern  coincident  with  the  calendar  year. 

[Constitution,  Article  V,  Section  2;  South 
Dakota  Compiled  Lawa  Annotated  (hereinafter 
S.D.  Compiled  Laws  Ann.)  Section  16-1-9] 

1.2  Organization.    There  is  nothing  in  the  South 
Dakota  Constitution  or  South  Dakota  Laws  Annotated 
that  empowera  or  instructs  the  court  to  sit  en 
banc  or  in  panals.     As  a  practical  matter,  there- 
.^ore,  each  case  is  heard  en  banc  with  all  five 
Juatlces  hearing  the  case. 

1.3  Jurisdiction 

a.  The  Supreme  Court  or  any  Justice  thereof 
may  issue  any  original  or  remedial  writ .    The  Gov- 
ernor also  has  the  power  to  require  opinions  of 
the  court  upon  questions  of  law  involved  in  the 
exercise  of  the  executive  power.    The  court  has  ex 
parte  Jurisdiction  regarding  the  admission,  disci- 
pline, and  disbarment  of  attorneys  in  South  Dakota. 

b.  The  Supreme  Court  has  appellate  Jurisdic- 
tion as  provided  by  t^e  legislature.    The  righ£  to 
appeal  from  final  Judgment  of  the  trial  court  is 
mandatory  in  both  criminal  and  civil  cases. 
Appellate  review  of  criminal  cases  also  includes 
review  of  contentions  of  excessive  sentence,  if 
the  issue  is  raised. 

[Const.,  Art.  V,  $3;  S.D.  Compiled  Laws  Ann. 
SS16-16-1,  16-16-17;  Outline  of  Basic  Appel- 
late Court  Structure  in  the  United  States,  p. 
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a.  The  Chief  Justice  is  elected  by  a  majority 
vote  of  his  colleagues  for  a  term  of  4  years, 
without  limitation  of  successive  terms.     He  may  be 
removed  as  Chief  Justice  by  a  four-fifths  vote  of 
the  Justices,  but  such  removal  does  not  constitute 
hia  removal  aa  a  Justice  of  the  Supreme  Court. 

b.  Supreme  Court  Juaticea  must  be  citizens  of 
the  United  States,  must  be  residents  of  the  State 
of  Sou^h  Dakota^yand  muat  be  voting  residenta  of 
the  diatricta  (reference  1.4.c  below)  from  which 
they  are  elected.    Juaticea  mist  alao  be  licenaed 
to  practice  law  in  South  Dakota. 

c|-  Supreme  Court  Juaticea  are  elected  in  a 
nonpaVtisan  election  by  the  votera  of  the  dia- 
/tricta  they  repreaejii .    Five  electoral  diatricta 
/are  eatablialied  by  the  legialature  and  each  jU^s- 
^trict  haa  one  Juatics.    Juaticea  are  elected  for 
terma  of  8  yeara.    The  Governor  fills  a  vacancy  by 
appointment  of  one  of  the  two  or  more  peraona  nom- 
inated to  ths  Governor  by  the  Conniaaion  on  Judi^ 
cial  Qualifications  (reference  Table  12:  Charac- 
tariatica  of  Judicial  nominating  conaiaaiona)  for 
ths  balance  of  ths  unexpired  tsni* 

[Conat*,  Art.  V,  SS2,  6,  7;  8.0.  Coapilsd  Uws 
Ann.  SS16-1-2,  16-1-2.1;  Stats  Court  A4«lnii- 
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trator] 


1.5  Administration 

a.  The  Chief  Juatice  is  the  administrative 
head  of  the  unified  Judicial  system.     He  exercises 
sdministrstion  snd  supervision  over  the  court 
system  through  the  Stste  Court  Administrator,  the 
presiding  Judges  of  the  Circuit  Courts,  and  two 
Circuit  Court  sdminii^rstors .    Reference  Section 
5.1  (Genersl  administrative  authority).     The  chief 
Justice  hss  no  specificslly  articulated  duties, 
however,  in  regard  to  the  administration  of  the 
Supreme  Court . 

b.  Reference  Section  5.2.b  (state-level^admin- 
istrator) .  ^ 

c-  The  clerk  of  the  Supreme  Court  is  appointed 
by  the  Supreme  Court.     He  has  no  statutorily  de- 
fined duties.     In  practice,  he  has  supervisory 
duties  over  deputies  and  bailiffs  and  responsibil- 
ities as  determined  by  the  court. 

[Const.,  Art.  V,  $11{  State  Court  Administra- 
tor] 

1.6  Rulemaking.     The  Supreme  Court  has  the  power 
to  make  rules  of  practice  and  procedure  for  the 
administration  of  Justice  in  all  courts  of  the 
state  and^ for  the  method  af  taking,  hearing,  and 
deciding  appeals  to  the  courts  from  any  institu- 
tion exercising  a  quasi-Judicial  function  in  any 
case  where  an  appeal  is  allowed  by  -law.     The  > 
Supreme  Court  has  general  superintending  powers 
over  all  courts  and  may  make  rules  of  administra- 
tion for  all  courts. 

[Const.,  Art.  V,  $12;  S.D.  Compiled  Laws  Ann. 
§16-31. 

Intermediate  Appellate  Court 

2.0  There  is  no  intermediate  appellate  court  in 
South  Dakota. 

Court  of  General  Jurisdiction 

3.1  CIRCUIT  COURT.    Regular  terms  of  court  are 
establiahed  by  Supreme  Court  Rule,  with  at  least 
two  terms  a  year  in  each  county. 

[S.D.  Compiled  Uwa  Ann.  §§16-5,  16-6-1) 

3.2  Organization.    The  Circuit  Court  is  divided 
into  eight  geographical  circuita,  seven  of  which 
lire  nulti-county  circuits.    Each  court  has  a'  ape- 
cialiced  division  called  the  Magistrate  Court- 

[S.D.  Compiled  Uwa  Ann.  §§16-5-1. 2;  16-12A-2] 

3.3  Juriadiction 

a.  Judgea  of  the  Circuit  Court  have  original 
Jurisdiction  as  follows: 

(1)  Exclusive  original  Juriadiction  in  all 
caasa  of  felony. 

(2)  Concurrent  original  Juriadiction  with 
nagiatrates  in  misdemeanors  and  ordinance  viola- 
tiona . 

(3)  All  actiona  or  procssdinga  in  chancery. 

(4)  All  actiona  at  law  and  in  equity. 

(5)  All  caisi  vhere  title  or  boundary  to 
raal  property  coomi  into  quaitlon. 
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Figure  1:    South  Dakota  court  system,  1980 
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(6)  All  actions  for  divorce  or  annulment  of 
marriagt.  ^ 

(7)  All  matttra  of  probate,  guardianship, 
and  aettlement  of  eatates. 

(8)  Proceedings  relating  to  minors. 

The  Circuit  Court  judges  may  issue  a^nd  deter* 
mine  all  original  and  remedial  writs. 

The  jurisdiction  of  the  magistrates  of  the 
Magiatrate  Court,  a  division  of  the  Circuit  Court, 
IS  specified  according  to  whether  they  are  law 
trained  magiatrates  or  lay  magistrates.     All  magis- 
trates  have  the  following  jurisdiction: 

(1)  Issue  search  and  arrest  warrants. 

(2)  Act  as  committing  magistrate  during  pre* 
liminary  hearings. 

(3)  Accept  guilty  pleas  and  impose  sentence 
in  criminal  cases  where  the  punishment  does  not  ex~ 
ceed  a  fine  of  $100  or  imprisonment  of  30  days,  or 
both. 

(4)  Concurrent  jurisdiction  with  the  Circuit 
Court  in  noncontested  civil  actions  or  smAll  claims 
proceedings  involving  up  to  $2,000. 

Lawyer  magistrates  have  additional  Jurisdiction 
as  follows 

(1)  Try  all  misdemeanors  and  ordinance  vio- 
lations (reference  Section  3. 3. a. (2)  above)  and  act 
as  committing  magistrates  in  all  cases. 

(2)  Try  and  determine  all  civil  acti^ons  in- 
volving up  to  $2,000. 

(3)  Try  and  determine  all  small  claims. 

(4)  Jurisdiction  over  mental  illness  cases. 
Courts  of   lawyer  magistrates  are  courts  of 

record  and  jury  trials  sre  available;  courts  of  lay 
magistrates  are  not  courts  of  record  and  no  jury 
trials  are  available. 

b.  The  Circuit  Court  has  appellate  jurisdic- 
tion over  all  final  judgments  or  orders  of  the 
Magistrate  Court. 

(S.D.  Compiled  Laws  Ann.  5516-6-9,  16-6-10, 
16-6-12,   16-12A-13,   16-12A-U,  16-12A-16, 
16-12A-19,   16-12A-21,   16-12A-22.   16-12A-23  to 
16-12A-251 

3.4  Judges  (36  judges;  7  full-time  and  11  part- 
time  lawyer  magistrates;  22  lay  and  65  clerk/ 
magi  strates . 

a.  Wnereas  there  is  no  provision  for  a  chief 
judge  over  all  the  circuits  of  the  Circuit  Court, 

a  presiding  judge  for  each  circuit  is  appointed  by 
and  serves  at  the  pleasure  of  the  Chief  Justice. 

b.  Circuit  Court  judges  must  be  citizens  of 
the  United  States,  must  be  residents  of  the  State 
of  South  Dakota,  and  must  be  voting  residents  of 
the  districts  from  which  they  are  selected.  They 
must  also  be  licensed  to  practice  law  in  South 
Dakota. 

A  Iswyer  magistrate  must  be  a  qualified  voter 
of  the  circuit  in  which  he  is  appointed  and  must 
reside  in  that  circuit  while  serving  as  a  magis- 
trate.    Lawyer  magistrates  must  be  licensed  to 
practice  law  in  South  Dakota. 

A  l#y  magistrate  must  be  a  qualified  voter  in 
the  circuit  for  which  he  is  appointed  and  must 
reside  in  that  circuit  as  long  as  he  serves  as 
magistrate.     In  addition,  a  lay  magistrate  must 
have  a  high  school  education  and  must .attend  a 
training  course  supervised  by  the  Supreme  Court 
before  taking  office.     Any  appointed  clerk  or 
deputy  clerk  who  meets  the  qualifications  may  also 
be  appointed  as  lay  magistrate. 

c.  Circuit  Court  judges  are  elected  to  8-year 
terma  in  nonpartisan  elections  by  the  voters  of 
the  circuits  they  represent. 

All  magiatrates  are  appointed  by  the  prasiding 
circuit  judge  of  each  circuit.     They  may  bt  ap- 
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pointed  to  serve  f\ill  or  part  time.  ^  Full-time 
lawyer  magistrates  are  appointed  to  4-year  terms 
with  the  approval  of  the  Supreme  Court.     All  other 
magistrates  serve  at  the  pleasure  of  the  presiding 
circuit  judge.     One^ull~time  lawyer  magistrate  is 
required  in  the  First,  Fifth,  Sixth,  Seventh  and 
Eighth  Circuits;  two  are  required  in  the  Second 
Circuit . 

(Const.,  Art.  V,  553,  7,   11;  S.D.  Compiled 
Laws  Ann.  5516-6-1,   16-12A-1,  16-12A-3.1, 
16-12A-4,   16-12A-4.1,   16-12A-5,  16-12A-6, 
16-12A-8;  Supreme  Court  Rule  75-11 

3.5  Administration 

a.  Whereas  there  is  no  provision  for  a  chief 
judge  over  all  the  circuits  of  the  Circuit  Court, 
the  presiding  judge  for  each  circuit  has  authority 
as  the  Supreme  Court  may  designate  by  rule. 

Dut les  of  the  pres id ing  judge  inc lude  the 
fol lowing : 

(1)  Arranging  schedules  and  assigning  cir- 
cuit judges . 

(2)  Supervising  the  calendar. 

(3)  Appointing  clerks  and  other  personnel 
and  supervising  their  functions. 

(4)  Assigning  matters  and  duties  to  clerks. 

(5)  Making  arrangements  for  drawing  the 
jury  panel  and  determining  jury  sessions. 

(6)  Arranging  for  the  reporting  of  cases. 

(7)  Arranging  for  the  orderly  disposition 
of  specialized  matters. 

(8)  Promulgating  a  schedule  of  offenses  for 
which  magistrates  may  accept  appearances,  waivers 
pf  trial,  pleas  of  guilty,  and  a  schedule  of  fines 
and  bail  thereof. 

(9)  Assigning  various  powers  and  duties  to 
other  c ircuit  judges . 

(10)  Periodically  reviewing  the  performance 
of  magistrates,  clerks,  and  deputy  clerks,  as  to 
the  schedule  they  are  to  follow  and  correcting  any 
erroneous  application  thereof. 

The  pres id ing  judge  appo ints  judicial  person- 
nel  to  the  Magistrate  Court,  and  appoints  clerks 
and  other  court  personnel  for  the  counties  in  his 
c  ircui t . 

b.  Although  Rule  10  of  the  South  Dakota  Judi- 
cial System  Personnel  Rules  provides  for  regional 
administrators,  none  have  been  appointed  to  date. 
Presently  there  are  ^hree  Circuit  Court  adminis- 
trators charged  with  personnel  and  caseflow  man- 
agement responsibilities.     They  are  appointed  by 
the  respective  presiding  circuit  judge.     They  also 
supply  statistics  on  caseload  information  to  the 
State  Court  Administrator's  Office.  Reference 
Section  5.2.b  (state-level  administrator). 

c.  Each  presiding  judge  appoints  the  clerks  of 
his  circuit.     Clerks  are  responsible  for  maintain- 
ing court  records,  charging  and  collecting  uniform 
fees  and  commissions,  and  transferring  revenues 
from  fines,   forfeitures,  penalties,  or  costs  to 
the  county  treasury.     Pursuant  to  Supreme  Court 
Order,  October  29,   1973,  clerks  are  required  to 
continue  to  perform  duties  nonjudicial  in  nature, 
until  the  duties  are  transferred  by  the  legisla- 
ture or  abolished. 

(Const.,  Art.  V,   511;  S.D.  Compiled  Laws  Ann. 
5516-2-21  ,   16-2-27  ,  li5-2-28,  16-2-331 

3.6  Rule-making.     Rules  of  practice  and  procedure 
for  all  the  courts  are  promulgated  by  the  Supremt 
Court,  subject  to  legislative  change.  Reference 
Section  1.6.     Rules  for  the  administration  of  the 
courts  are  promulgated  by  court  rule.     The  presid- 
ing circuit  judge,  subject  to  the  rules  of  the 
Supreme  Court,  has  administrative  supervision  and 
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authority  to  prtscribt  regulations  for  th«  inttr- 
nal  operation  of  tha  Magistrata  Court. 

(Const.,  Art.  V,  Jl2;  S.D.  Coopilad  Laws  Ann. 
$16-2-21) 

Court  of  Limited  or  Special  Jurisdiction 

4.0  Thare  are  no  courts  of  special  or  limited  ju- 
risdiction in  South  Dakota* 

State-Level  Administration 

5*1  General  administrative  authority.    The  Chief 
Justice  IS  the  administrative  head  of  the  judicial 
system.     He  has  authority  to  submit  an  annual  con- 
solidated budget,  assign  judicial  and  nonjudicial 
personnel,  and  aupervise  the  administrative  staff, 
among  other  powers.    The  Chief  Justice  exercises 
general  direction  and  supervision  of  the  Circuit 
Court  in  order  to  expedite  the  work  of  the  courts, 
alleviate  congestion,  secure  prompt  disposition  of 
cases,  and  distribute  workload.    The  Chief  Justice 
appoints  a  presiding  circuit  judge  for  each  cir- 
cuit, who  has  such  administrative  power^e*  desig- 
nated by  Supreme  Court  Rule*    Reference  Section 
1.5. a. 

[Const.,  Art.  V,  111;  S.D*  Compiled  Laws  Ann. 

m6-2-20,  16-2-21) 
5.2  Office  of  the  State  Court  Administrator 

a.  The  Office  of  the  State  Court  Administrator 
is  constitutionally  authorized* 

b«  State  Court  Administrator 

(1)  The  position  of  State  Court  Administra- 
tor is  constitutionally  authorized. 

(2)  There  are  no  formal  qualifications  for 
the  State  Court  Administrator.     In  practice,  he  is 
expected  to  have  a  law  degree  or  graduate  degree 
in  business  or  public  administration  and  a  minimum 
of  2  years  of  experience  in  court  administration. 
The  State  Court  Administrator  is  appointed  by  the 
Supreme  Court. 

(3)  The  State  Court  Administrator,  together 
with  the  central  staff,  has  the  following  respon- 
sibilities: 

(a)  Supervises  budget  preparation. 

(b)  Prepares  and  maintains  personnel 
standards,  procedures,  and  staffing  patterns* 

(c)  Provides  liaison  with  the  legisla- 
ture. 

(d)  Assists  in  the  execution  and 
draftiQg  of  administrative  rules* 

(e)  Conducts  research  in  court  organi- 

zat ion. 

(f)  Disseminates  inf ormat ion 'on  the 
operation  of  the  state  court  system. 

(g)  Prepares  long-range  facilities 

plans. 

''(h)    Provides  general  administrative 
and  technical  support. 


c.  Office  organization.    The  Office  of  the 
State  Court  Administrator  is  composed  of  17 
people:     10  professionals  (including  the  State 
Court  Administ^tor)  and  7  clerical  personnel. 
They  provide  support  services  in  the  following 
areas:     systems  analysis  and  programming;  proba- 
tion; accounting;  graining;  personnel  systems;  and 
judicial  planning. 

(Const.,  Art.  V,  Ml;  S.D.  Judicial  System 
F'ersonnel  Rules;  State  Court  Administrators, 
pp*  9d-99;  State  Court  Administrator] 

Quasi-Judicial  Officers 

6.0  There  are  no  quasi-judicial  officers  in  South 
Dakota. 

Judicial  Discipline 

7*1  Commission  on  Judicial  Qualifications.  The 
commission  consists  of  seven  members  as  fo 1 1 ows : 
two  judges  of  the  Circuit  Court,  elected  by  the 
Judicial  Conference  (reference  Table  29:  Judicial 
councils  and  conferences);  three  lawyers,  no  more 
than  two  of  whom  are  of  the  same  political  party, 
appointed  by  the  president  of  the  state  bar;  and 
two  lay  citizens,  not  of  the  same  political  party, 
appointed  by  the  Governor* 

[S.D.  Compiled  Laws  Ann.  16-1A-4  et^.  seq. ) 
7.2  Authority  and  procedure  for  sanction*.  All 
judges  and  magistrates  in  South  Dakota  are  subject 
to  investigation  by  the  Commission  on  Judicial 
Qualifications.    The  commission,  upon  receiving  a 
complaint,  or  upon  its  motion,  makes  a  preliminary 
investigation.     The  judge  being  investigated  must 
be  so  notified  and  has  the  opportunity  to  present 
such  matters  as  he  may  choose*     If  e  formal  pro- 
ceeding IS  deemed  necessary,  the  judge  in  question 
receives  notice  of  the  formal  proceeding  to  inquire 
into  the  charges  against  him.    The  judge  must  an- 
swer the  charges  or,  after  a  30-day  period  of  ser- 
vice of  notice,"  a  formal  hearing  concerning  the 
censure,  renloval,  or  retirement  of  the  judge  is 
held.     Hie  commission's  case  is  presented  by  an 
attorney  and  both  sides  may  produce  evidence,  be 
represented  by  counsel,  issue  si^b^oenas  for  wit- 
nesses, and  examine  and  cross-examine  witnesses. 
A  record  is  kept  of  the  proceedings  of  the  hearing. 
Upon  completion  of  the  hearing,  the  commission  rec- 
onnends,  upon  an  affirmative  vote  of  five  members, 
the  dismissal  of  the  complaint,  or  temporary  sus- 
pension, censure,  removal,  or  retirement  of  the 
judge.    The  Supreme  Court,  on  the  basis  of  the  rec- 
ord and  recommendation  of  the  commission,  may  make 
such  determinations  and  may  dispose  of  the  case  as 
it  deems  appropriate* 

[Const.,  Art.  V,  §9,  S.D*  Compiled  Laws  Ann. 

J16-1A-1,  Appx.) 
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Figur«  2:  South  Dakota  ttato-lovol  administrative  offrce  of  the  courts,  1980 
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Figur*  1 :   T«nn«tt««  court  tyttom,  1980 
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Court  of  l>a«t  R««ort 

1.1  SUPtBtt  COUIT,    Th»  scats  is  gsogrs phicsl 1 y 
diyidtd  into  thrss  grand  divisions,  aa^riUving  a 
judicial  capital.    Ths  SuprMia  Court  sits  thrss 
tiaes  a  Tsar  in  sach  of  ths  thrss  judicial  capi- 
tals:   Knoxvills,  Nashvills,  and  Jackson. 

[Constitution,  Art  ids  6,  Section  2;  Tsnnsssss 
Coda  Annotatad  (hsrsinaftsr  T.C.A.)  Sections 
16-201,  16-202,  16-203] 

1.2  Organiiation.    T^b  Suprsaa  Court  doas  not  sit 
in  panals  or  divisions.    A  concurrencs  of  thras 
judgss  is  nssdsd  to  randsr  a  dscision. 

[Const.,  Art.  6,  12] 

1.3  Jurisdiction 

a.  T^s  SuprasM  Court  has  no  original  jurisdic- 
tion. 

b.  The  Suprese  Court  hsars  appeals  from  ths 
Court  of  Appeals,  the  Court  of  Criminal  Appeals, 
end  '*bypess**  appeals  froai  ths  trial  courts.  These 
'*bypess**  appeals  include  appeals  from  judgments  in 
cases  where  there  is  no  tsstimonial  conflict i  from 
judgments  in  workmen's  compensation  casss,  and  from 
judgments  involving  constitutional  and  othsr  public 
law  questions. 

(T.C.A.  116-304] 

1.4  Justices  (5) 

e.  The  Chief  Justics  is  sslected  on  a  rota- 
tional system  for  a  term  of  approximately  19 
months. 

b.  Supreme  Court  judges  oust  bs  bstwesn  35  and 
70  ysare  of  age»  must  bs  attornsys  and  members  of 
the  etete  bar,  and  oust  have  been  residents  of  the 
etate  for  5  years.    No  nors  than  two  members  of  ths 
court  cen  be  from  the  same  grand  division  of  the 
etete. 

c.  Supreme  Court  judges  are  slsctsd  to  8-year 
terme  by  the  voters  of  the  state  in  partisan  slec- 
tione.    The  Governor  fills  a  vacancy  by  appointing 
a  tsmporary  replacement  from  the  seme  grand  divi- 
eion. 

[Const.,  Art.  6,  112,  3;  T.C.A.  118-2809, 
8-2814(a),  16-301;  Bxscutivs  Secretary] 

1.5  Administration 

a.  The  Supreme  Court  has  supervisory  control  ? 
over  the  gsiieral  jurisdiction  courts  of  the  stats. 
It  sxsrcises  administration  and  supervision  over 
the  etete  court  system  thtough  ths  Chisf  Justics, 
ths  Exscutivs  Secretary,  and  ths  four  gsnsral 
jurisdiction  prssiding  judges.    Refsrsncs  Section 
5.1  (Censrsl  administrative  authority).    The  Chisf 
Justice,  however,  has  no  specifically  articulated 
duties  with  regard  to  the  administration  of  ths 
Supreme  Court - 

b.  Refsrsncs  Section  5.2.b  (stats-lsvsl  admin- 
istrator)- 

c.  Three  clerks,  one  for  sach  grand  division 
of  the  state,  era  sppointsd  by  ths  judgss  of  the 
court  for  6-year  terms.    Ths  clsrks  are  responsibls 
for  meintaining  ths  courts*  docksts,  kssping  the 


courts*  rscords,  and  publishing  and  disssmineting 

court  opinions. 

[T.C.A.  1118-105,  18-301,  18-302;  Executive 
Secrstery] 

1,6  Rule-making.    Ths  Suprsme  Court  has  ths  power 
to  prsscrlbs  procsdural  and  sdministrativs  rulss 
for  ell  courts  in  ths  stats  subjsct  to  ths  approvel 
of  ths  stete  Isgislaturs.    Ivsry  court  in  the  state 
may  adopt  supplsmentary  rulss  as  long  as  they  do 
not  conflict  with  thoss  prescribsd  by  ths  Suprsme 
Court . 

[T.C.A.  1116-112,  16-114,  16-117] 
Intsrmediats  Appellete  Courts 

2.1.1  COURT  or  APPEALS.    Ths  court  is  rsquired  to 
sit  for  at  least  one  term  a  ysar  in  eech  of  ths 
three  judicial  capitals:    Knoxville,  Neshvills,  end 
Jackson . 

[T.C.A.  116-412] 
2.2.1  Organiaetion.    Ths  court  is  euthorissd  to  sit 
in  panels  of  three  judgss,  with  e  concurrsncs  of 
two  necessary  to  rsech  e  decision. 

[T.C.A.  1116-409,  16-413] 
2.3.1  Jurisdiction 

a.  The  Court  of  Appeels  hes  no  originel  juris- 
diction . 

b.  The  Court  of  Appeels  hes  eppellete  jurisdic- 
tion ovsr  all  civil  cases  except  where  the  con- 
stitutionality of  a  stetute  or  ordinence  is  e 
determinative  issue,  where  the  right  of  one  to  hold 
public  office  is  in  question,  end  ceses  involving 
workmen's  compensation,  state  revenue,  or  writs  of 
mandamus,  quo  warranto,  ouster,  and  habees  corpus 
where  the  relator  is  being  held  under  criminal 
accusation . 

[T.C.A.  116-408] 
2.4.1  Judges  (12) 

a.  The  full  court  selects  a  presiding  judge, 
and,  when  sitting  in  3- judge  panels,  eech  pensl 
•slscts  a  presiding  judge.    Presiding  judgss  ere 
sleeted  to  8-year  terms. 

b.  Court  of  Appeals  judgss  must  bs  between  35 
and  70  years  of  age,  must  have  been  rssidsnta  of 
ths  state  for  5  years,  and  must  be  attornsys.  No 
more  than  four  judges  can  be  from  the  seme  grand 
division  of  the  state. 

c.  Court  of  Appeals  judgss  are  elected  to  8- 
year  terms  by  the  voters  of  the  state  at  large. 

[T.C.A.  1116-402,  16-405,  17-103;  Exscutivs 
Secretary] 
2.5.1  Administration 

a.  The  presiding  judges  have  no  formal  adminis- 
trative duties. 

b.  Thsrs  is  no  provision  for  an  administrator 
for  the  Court  of  Appeals.    Refersncs  Section  5.2.b 
(state-level  administrator). 

c.  The  Suprsme  Court  clsrks  also  serva  as 
clerks  for  the  Court  of  Appeals.    Reference  Section 
I.5.C. 
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[T.C.A.  §16-4061 
2>6.1  Kuli-makint'    »«C«renc«  S«ction  1.6. 

2.1.2  COURT  OF  OIMIHAL  APPEALS.    The  court  ii 
required  to  lic  for  at  leait  one  term  a  yaar  in 
each  of  the  judicial  capitala:    Knoxville,  Naah- 
ville,  and  Jackion. 

(T.C.A.  116-447) 
2.2.2  Organigat ion.    The  court  may  lit  en  banc  or 
in  panela  of  three,  five,  or  nore.    A  majority  con- 
currence ia  required  to  render  a  deciiion. 

(T.C.A.  §16-4471 
2.3.2  Jurisdiction 

a.  The  Court  of  Criminal  Appeali  hai  no  origi- 
nal juriadict ion. 

b.  The  Court  of  Criminal  Appeali  hai  appellate 
jurisdiction  over  all  criminal  caiei,  habeai 
corpus ,  and  postconviction  proceeding!  attacking 
the  judgment  or  sentencing  in  a  criminal  caie, 
criminal  contempt  proceeding!,  and  extradition 
caiei.     If  the  lole  determinative  question  ii  the 
constitutionality  of  a  itatute  or  ordinance,  the 
court  doei  not  have  juriadict ion. 

(T.C.A.  §16-4481 
2.4.2  Judgei  (9) 

a.  The  presiding  judge  ii  elected  from  among 
it!  members  to  an  8-year  term. 

b.  Court  of  Criminal  Appeals  judgei  muit  meet 
the  aame  requirements  ai  Court  of  Appeals  judgei 
(reference  Section  2.4. l.b)  except  that  no  more 
than  three  can  be  from  the  lame  grand  diviiion. 

c.  Court  of  Criminal  Appeals  judgei  are  elect- 
ed to  8-year  termi. 

(T.C.A.  §§16-442,  16-443,  16-446;  Executive 
Secretary] 
2.5.2  Adminietrat ion 

a.  The  presiding  judge  hai  no  formal  adminii- 
trative  duties  other  than  to  call  a  meeting  for  the 
consideration  of  supplementary  procedural  rules 
(reference  Section  1.6). 

b.  There  is  no  provision  for  an  administrator 
for  the  Court  of  Criminal  Appeals.    Reference  Sec- 
tion 5.2.b  (state-level  administrator). 

c.  The  Supreme  Court  clerks  also  serve  as  the 
clerks  for  the  Court  of  Criminal  Appeals  and  per- 
form the  9sme  duties  and  functions  with  regard  to 
the  court's  operation  (reference  Section  1.5.c). 

(T.C.A.  §§16-446,  16-449] 
2.6.2  Rule-making.    Reference  Section  1.6. 

Courts  of  General  Jurisdiction 

3.1.1  CIRCl>IT  COURT.    Terms  of  the  Circuit  Court 
and  their  duration  vary  depending  on  county  and 
specific  court.    Generally  the  Circuit  Court  in 
each  county  has  3  terms  per  year  (*ach  up  to  4 
months  duration).    Certain  courts  are  authorised 
to  have  .more  than  these. 

IT.C.K.  §16-207  to  §16-2361 
3.2.1  Organitation.    There  are  31  judicial  circuits 
containing  1  or  more  counties.    There  are  no  spe- 
cialised divisions  of  the  court. 

(T.C.A.  §16-207  to  §16-2361 
3.3.1  Jurisdiction 

s.  The  Circuit  Court  has  jurisdiction  over  all 
criminal  cases  unless  another  court  is  expressly 
given  this  jurisdiction.    The  court  hears  civil 
cases  involving  contracts  or  demands  %rhere  the 
amount  in  controversy  exceeds  $50  (in  some  larger 
counties  the  minimum  amount  is  $3,000).    Unless  one 
party  objects,  the  court  can  hear  equity  m  chan- 
cery casag,  divorce  proceeding*,  landlord-tenant, 
and  adoption  caies. 
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b.  The  Circuit  Court  has  appellate  juriadiction 
over  all  cases  from  limited  jurisdiction  courts. 
Appeals  are  by  trial  de  novo. 

[T.C.A.  §16-502  to  §16-5121 
3.4.1  Judges  (58) 

a.  There  is  no  provision  for  a  chief  judge  over 
all  the  circuits  of  the  Circuit  Court.    In  four 
circuits  that  are  coterminous  with  Chancery  Divi- 
sions (reference  section  3.2.3),  sll  judges  of  tha 
general  jurisdiction  courts  sit  as  a  committee  to 
choose  a  presiding  judge. 

b.  Circuit  Court  judges  must  be  30  years  of 
age,  must  be  attorneys,  must  have  been  residents 
of  the  state  for  5  years,  and  must  presently  be 
residents  of  the  districts  they  serve. 

c.  Circuit  Court  judges  are  elected  to  8-year 
terms  by  the  voters  of  their  respective  circuits. 

(Const.,  Art.  6,  §4;  T.C.A.  §§17-101,  17-102, 
17-103,  17-119;  Supreme  Court  Rule  (hereinafter 
S.C.R.)  45;  Executive  Secretary] 
3.5.1  Administration 

a.  There  is  no  provision  for  a  chief  judge  over 
all  the  circuits  of  the  Circuit  Court.  The  presid- 
ing judges  of  the  four  individual  circuits  (refer- 
ence Section  3.4.1)  are  responsible  for  the  assign- 
ment of  cases  among  the  courts  of  general  jurisdic- 
tion within  their  respective  circuits. 

b.  There  are  no  provisions  for  an  administrator 
over  all  the  circuits  of  the  Circuit  Court  or  for 
administrators  for  the  individual  circuits.  Refer- 
ence Section  5.2.b  (state-level  administrator). 

c.  The  Circuit  Court  clerks  are  elected  to  4- 
year  terms  by  the  voters  of  their  respective  cir- 
cuits.   They  are  responsible  for  maintaining  the 
records  and  dockets  of  the  court,  issuing  legal 
process,  recording  in  the  minutes  of  the  court  the 
reports  of  indictments  and  judgment  executions,  and 
keeping  the  district  attorneys  advised  as  to  the 
status  of  the  criminal  docket.    The  clerks  also  are 
responsible  for  collecting  fees  and  other  revenues. 

(T.C.A.  §§18-105,  18-401,  18-402;  S.C.R.  45) 

3.6.1  Rule-making.    Reference  Section  1.6. 

3.1.2  CRIMINAL  COURT.     Terms  of  the  Criminal  Court 
and  their  duration  vary  depending  on  county  and 
specific  court.    Generally,  the  Criminal  Court  in 
each  county  has  three  terms  per  year  (each  up  to  4 
months  duration). 

(T.C.A.  §§16-210,  16-212,  16-214,  16-216, 
16-220,  16-222,  16-224,  16-229,  16-234,  16-236] 
3.2.2  Organisation.    There  are  13  Criminal  Courts 
established  to  assist  with  the  criminal  caseload 
of  the  Circuit  Court.    There  are  no  specialised 
divisions  of  the  court. 

(T.C.A.  §16-207  to  §16-235;  Executive  Secre- 
tary] 
3.3.2  Jurisdiction 

a.  The  Criminal  Court  has  concurrent  jurisdic- 
tion with  the  Circuit  Court  in  all  criminal  cases. 
Reference  Section  3. 3.1. a. 

b.  The  Criminal  Court  has  appellate  jurisdic- 
tion over  criminal  cases  from  limited  jurisdiction 
courts.    Appeal  is  by  trial  de  novo. 

(T.C.A.  §§16-502,  16-512] 
3.4.2  Judges  (26) 

a.  The  Criminal  Courts  do  not  have  a  chief 
judge  or  presiding  judges  for  the  individual 
courts.    Reference  Section  3. 4.1. a. 

b.  Criminal  Court  judges  must  meet  the  same  ' 
qualifications  as  Circuit  Court  judges.  Reference 
Section  3. 4. l.b. 

c.  Criminal  Court  Judges  are  elected  to  8»-year 
terms  by  the  voters  of  their  respective  geographic 
jurisdict  ions . 
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(Const. .  Art,  6,  JA;  T.C.A,  SJ17-101,  17-102» 

17-103,  17-119;  Executivt  Stcrttary] 
3*5.2  A(d«ini«tration 

a*  Thtrt  art  no  provitloni  for  a  chief  judga 
ovtr  all  the  circuita  of  the  Criminal  Court  or  for 
presiding  judges  for  the  individual  courts.  Refer- 
ence Section  3.5.1. a* 

b«  There  are  no  provisions  for  an  adninistrator 
over  all  the  circuits  of  the  Crininal  Court  or  for 
adainistrators  for  the  individual  courts.  Refer- 
ence Section  5*2. b  (state-level  adainistrator) . 

c«  Criminal  Court  clerks  are  selected  in  the 
same  manner  and  perform  the  same  duties  as  Circuit 
Court  clerks.    Reference  Section  3.5. I.e. 

(T^C.A,  IS18-105,  18-402] 
3.6.?  Rule-making.    Reference  Section  1.6. 

3.K3  CHANCERY  COURT.    The  Chancery  Court  in  each 
county  has  two  terms  per  year  (each  of  up  to  6 
months  duration).    Certain  courts  are  authorized 
to  have  more  than  these. 

(T.C.A.  $16-237  to  J16-251] 
3.2.3  Organitation.    The  state  contains  18  chancery 
divisions  consisting  of  1  or  more  counties. 

(T.C.A.  $16-237  to  $16-255;  Executive  Secre- 
tary) 
3.3.3  Jurisdiction 

a.  The  Chancery  Court  has  full  equitable  juris- 
diction where  over  $50  is  in  controversy,  and  con- 
current jurisdiction  with  the  Circuit  Court  in  all 
actions  triable  to  those  courts  except  for  cases 
for  unliquidated  damages  for  injuries  to  property 
not  resulting  from  breach  of  contract. 

b.  The  Chancery  Court  hears  appeals  from 
administrative  agencies,  boards,  and  connissions. 

(T.C.A.  $$4-523,  16-601,  16-602] 
3.4.3  Judges  (*27  chancellors) 

a.  The  Chancery  Court  does  not  have  a  chief 
judge  or  presiding  judges  over  the  individual 
divisions.    Four  divisions  that  are  coterminous 
with  circuits  have  presiding  judges.  Reference 
Section  3.4.1. a. 

b.  Chancellors  must  meet  the  same  qualifica- 
tions as  Circuit  Court  judges.    Reference  Section 
3.4. l.b. 

c.  Chancellors  are  elected  to  8-year  terras  by 
the  voters  of  their  respective  divisions. 

(Const.,  Art.  6,  $4;  T.C.A.  $$17-101,  17-102, 

17-103;  Executive  Secretary] 
3.5.3  Administration 

a.  There  are  no  provisions  for  a  chief  judge 
over  all  the  divisions  of  the  Chancery  Court  or  for 
presiding  judges  for  the  individual  Chancery  Court 
except  for  the  four  divisions  that  are  coterrainous 
with  circuits.     Reference  Section  3.5.1. a. 

b«  There  are  no  provisions  for  an  administrator 
over  all  the  divisions  of  the  Chancery  Court  or  for 
administrators  for  the  individual  Chancery  Courts. 
Reference  Section  5.2.b  (state-level  administra- 
tor). ^ 

c.  Clerks  of  the  Chancery  Court  are  appointed 
by  the  chancellors  to  6-year  terms.    The  clerks 
perform  the  same  duties  es  the  Circuit  Court 
clerks  (reference  Section  3*5. l«c).    They  also 
have  the  power  to  perform  as  masters-in-chancery 
(reference  Section  6.2.3). 

(T.C.A.  $$18-105,  18-501,  18-502,  18-503; 

Executive  Secretary] 
3.6.3  Rule-making.     Reference  Section  1.6. 

3>1.4  LAW  AND  EQUITY  COURT.     The  Uw  and  Equity 
Court  sits  in  continuous  session. 


3.2.4  Organitation.    Law  and  Equity  Courts  have 
been  established  in  Blount,  Dyer,  Gibson,  and  r 
Montgomery  Counties.    There  are  no  SL#^||^alized 
divisions  of  the  court. 

[T.C.A.  $$16-242,  16-245,  16-249) 
3.3.4  Jurisdiction 

a.  The  Law  and  Equity  Court  has  full  concurrent 
jurisdiction  with  the  Chancery  Court  (reference 
Section  3. 3. 3. a)  and  concurrent  civil  jurisdiction 
with  the  Circuit  Court  (reference  Section  3.3.1. a). 

b.  The  Law  and  Equity  Court  of  Gibson  County 
hears  appeals  from  the  General  Sessions  Court.  The 
remaining  courts  have  no  appellate  jurisdiction. 

[T.C.A.  $$16-242,  16-245] 
3.4.4  Judges  (5) 

a.  The  Law  and  Equity  Courts  do  not  have  a 
chief  judge  or  presiding  judges  for  the  individual 
courts . 

b.  Law  and  Equity  Court  judges  must  meet  the 
same  qualifications  as  Circuit  Court  judges. 
Reference  Section  3.4. l.b. 

c.  Law  and  Equity  Court  judges  are  elected  to 
8-year  terms  by  the  voters  of  their  respective 
counties • 

[Const.,  Art.  6,   $4;  T.C.A.  $$17-101.  17-102, 
17-103.  17-119,  Executive  Secretary) 
3.5.4  Administration 

a.  There  are  no  provisions  for  a  chief  judge 
over  all  the  Law  and  Equity  Courts  in  the  separate 
counties  or  for  presiding  judges  for  the  individ- 
ual courts.  Reference  Section  3.3.1. a. 

b.  There  are  no  provisions  for  an  administrator 
over  all  the  counties  of  the  Law  and  Equity  Court 
or  for  administrators  for  the  individual  courts. 
Reference  Section  5.2.b  (state-level  administra- 
tor). 

c.  Clerks  of  the  Law  and  Equity  Court  are 
selected  in  the  same  manner  and  perform  the  same 
duties  as  the  Circuit  Court  clerks.  Reference 
Section  3.5. 1 .c. 

[T.C.A.  $$18-101,  18-105,  18-402) 
3.6.4  Rule-making.     Reference  1.6. 

Courts  of  Limited  or  Special  Jurisdiction 

4.1.1  COUNTY  COURT.     The  County  Court  sits  in  con- 
tinuous session. 

[T.C.A.  $16-707] 
4.2.1  Organization.     There  is  a  County  Court  estab- 
lished in  68  counties  in  the  state.    There  are  no 
specialized  divisions  of  the  court. 

[T.C.A.  $6-701;  Executive  Secretary] 
4.3.1  Jurisdiction 

a.  The  County  Court  has  original  jurisdiction 
in  the  following  cases:     probate  of  wills,  letters 
testamentary ,  executorships ,  decedents '  estates . 
guardianship,  juvenile  (unless  the  judge  is  not  a 
lawyer  and  there  is  a  potential  for  confinement), 
partitions,  name  changes,  competency  hearings,  and 
matters  involving  masters  and  apprentices. 

b.  The  County  Court  has  no  appellate  jurisdic- 
tion. V 

[T.C.A.  $16-709;  Executive  Secretary] 
4.4.1  Judges  (68) 

a.  The  County  Courts  do  not  have  presiding 
judges. 

b.  County  Court  judges  must  be  30  years  of  age, 
and  they  must  have  been  a  resident  of  the  stati  for 
5  years  and  of  the  counties  they  serve  for  1  year^N^ 
before  being  elected. 

c.  County  Court  judges  are  elected  to  4-year 
terms  by  tWe  qualified  voters  of  their  respective 
counties . 
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IConit.,  Art.  7,  §1;  T.C.A.  §17-101;  Extcutivt 

S«cr«taryl 
4.3.1  Adminiatration 

There  art  no  provisioni  for  preiiding  judgei 
over  the  counties  of  the  County  Court. 

b.  There  are  no  proviioni  for  adminiatratora 
over  the  counties  of  the  County  Court.  Reference 
Section  3.2.b  (state-level  administrator). 

c.  County  clerks  serve  as  clerks  of  the  County 
Court.     They  are  elected  to  4-year  terns  by  the 
voters  of  the  counties.     The  duties  of  the  clerks 
include  managing  the  docket  and  records  of  the 
court,  maintaining  the  library  of  the  court, 
administering  oaths  to  and  receiving  reports  from 
administrators  of  estates,  and  maintaining  certain 
revenue  records. 

(T.C.A.  §18-105,  §18-602  to  §18-6051 

4.6.1  Rulemaking.     Reference  Sect  ion  1.6. 

4.1.2  GENERAL  SESSIONS  COURT.     General  Sessions 
Court  terms  vary  from  county  to  county. 

(Executive  Secretary) 
4.2.2  Organization.     General  Sessions  Courts  have 
been  established  in  all  but  three  counties.  There 
are  no  specialized  divisions  of  the  court. 

(T.C.A.   §16-1101;  Executive  Secretary) 
4.3.2  Jurisdiction 

a.  The  General  Sessions  Court  can  hear  misde- 
meanor cases  if  the  defendant  waives  his  rights  to 
indictment,  information,  grand  jury  investigation, 
or  jury  trial,  or  if  he  pleads  guilty.     A  fine  of 
more  than  $50  cannot  be  imposed.     If  the  offense 
automatically  carries  a  greater  penalty,   it  cannot 
be  brought  before  the  General  Sessions  Court. 
Generally,  these  courts  have  original  jurisdiction 
over  civil  cases  with  less  than  $5,000  in  contro- 
versy, all  forcible  entry  and  detainer  cases, 
equity  cases  not  exceeding  $1,500  in  controversy, 
and  actions  to  recover  personalty  and  debts  not 
exceeding  $10,000  in  value.     Some  courts  have 
juvenile  jurisdiction.     Special  legislation  has 
amended  the  jurisdiction  of  the  General  Sessions 
Court  in  certain  counties. 

b.  The  General  Sessions  Court  has  no  appellate 
jurisdict ion. 

(T.C.A.  §§16-1104,   19-301,  40-118) 
4.4.2  Judges  (92) 

a.  The  General  Sessions  Courts  do  not  have 
presiding  judges. 

b.  General  Sessions  Court  judges  must  bft  at 
least  30  years  of  age,  must  have  been  Tennessee 
residents  for  5  years,  and  must  have  been  residents 
of  their  respective  counties  for  1  year.  Two 
counties,  designated  by  population,  have  the 
additional  requirement  that  judges  be  attorneys. 

c.  General  Sessions  Court  judges  are  elected 
to  8-year  terms  by  the  voters  of  their  respective 
count les . 

(Const.,  Art.  6,   §4;  T.C.A.  §§16-1105.  16-1106; 
Executive  Secretary) 
4.5.2  Administration 

a.  There  are  no  provisions  for  presiding  judges 
for  the  General  Sessions  Court. 

b.  There  are  no  provisons  for  administrators 
for  the  General  Sessions  Court.     Reference  Section 
5.2.b  (state-level  administrators). 

c.  Unless  a  separate  clerk  is  provided  for  by 
special  legislation,  the  clerk  of  the  Circuit 
Couit  (reference  Section  3.5.  l.c)  serves  as  the 
clerk  of  the  General  Sessions  Court.     The  clerk's 
duties  include  issuanc^^of  process ,  setting  bond 
in  the  absence  of  the  judgt^'^eeTlectlon  of  fees, 
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and  maintenance  of  the  court's  records. 

(T.C.A.  §§16-1116,   16-1121,   16-1123,  18-409, 
18-410) 

4.6.2  Rule-makinj.     The  General  Sessions  Court  is 
subject  to  the  rules  promulgated  by  the  Supreme 
Court.     Reference  Section  1.6.     The  judges  of  the 
court,  however,  are  authorized  to  adopt  rules  to 
expedite  their  caseload. 

(T.C.A.  §16-1120) 

4.1.3  PROBATE  COURT.     The  Probate  Court  terns  vary 
from  county  to  county. 

(Execut ive  Secretary ) 
4.2.3  Organization.     Three  Probate  Courts  have  been 
established  by  special  legislation  and  exercise 
countywide  jurisdiction.     There  are  no  specialized 
divisions  of  the  court. 

(Execut ive  Secretary ) 
4.3.3  Jurisdiction 

a.  The  Probate  Court,  where  established,  exer- 
cises original  jurisdiction  in  all  probate  matters 
initially  assigned  to  the  County  Court. 

b.  The  Probate  Court  has  no  appellate  jurisdic- 
tion. 

[F.S.  Le  Clercq,  "The  Tennessee  Court  System," 
8  Memphis  State  University  Law  Revue  185,  461 
(1978),   (hereinafter  Le  Clercq)] 

4.4.3  Judges  (2;  1  county  judge  and  5  general 

sessions  judges  also  serve) 

a.  The  Probate  Courts  do  not  have  presiding 
judges. 

b.  Two  Probate  Courts  are  presided  over  by 
Probate  Court  judges.     In  the  remaining  counties, 
the  Probate  Court  is  served  by  county  judges  and 
general  sessions  judges . 

c.  See  Section  4.4. 3. b  above. 
[ Execut ive  Secretary ) 

4.5.3  Administration 

a.  There  are  no  presiding  judges  for  the  Pro- 
bate Court. 

b.  There  are  no  provisions  for  administrators 
for  the  Probate  Court.     Reference  Section  5.2.b 
(state-level  administrators ) . 

c.  There  are  no  separate  clerks  for  the  Probate 
Court  except  in  Shelby  County.     The  clerk  of  th« 
court  that  supplies  the  judge  serves  as  clerk  of 
the  Probate  Court  aa  well.     He  has  duties  as 
prescribed  by  the  judge  of  the  Probate  Court. 

[Le  Clercq,  Executive  Secretary) 

4.6.3  Rule-making.     Reference  Section  1.6. 

4.1.4  JUVENILE  COURT.     The  Juvenile  Court  terms 
vary  from  county  to  county. 

[ Execut  ive  Secretary ) 
4.2.4  Organization.     Juvenile  Courts  have  been 
established  in  16  counties  by  special  legislation. 
There  are  no  specialized  divisions  of  the  court. 

[Le  Clercq) 
4.3.4  Jurisdiction 

a.  The  Juvenile  Court,  where  established,  has 
jurisdiction  over  all  juvenile  matters  usually 
handled  by  the  County  Court.     Reference  Section 
4.3.1. a. 

b.  The  Juvenile  Court  has  no  appellate  juris- 
diction • 

(T.C.A.  §§37-203,  37-204;  Le  Clercq) 
4.4.4  Judges  (6;  7  general  sessions  judges,  1 
trial  justice,  and  2  county  judges  also  serve) 

a.  The  Juvenile  Courts  do  not  have  presiding 
judges. 

b.  The  requirements  and  selection  process  for 
each  Juvenile  Court  judgeship  vary  from  act  to  act. 
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c.         8«ctioQ  4«4«4«b  Abovs. 
[iM  Clsrcq;  iMcutivs  8«crstsryl 

s.  ThsT«  «r«  no  provisions  for  prssiding  judgss 
for  ths  Juvsnils  Court* 

b«  Thsrs         no  pTovisioos  for  sdainistrstors 
for  ths  Juvsnils  Court.    Isfersnce  S«ction  5«2.b 
(ststs-Uvsl  •dainistrstor). 

c.  County  Court,  G«nsrsl  Sessions  Court,  or 
Circuit  Court  clsrks  ususlly  ssrvs  ss  Juvsnils 
Court  clsrks  ss  wll.    Ths  cisrk  is  rssponsibls 
for  hsndling  fsss,  procsss,  rscords,  snd  rsportt 
of  the  court. 

(U  Cisrcq] 

4.6#4  Rule-— king.    Referencs  Section  1.6. 

4a. 3  TRIAL  JUSTICE  COURT.  Ths  Trisl  Justics  Court 
teriM  very  from  county  to  county* 

(Exscutivs  Secrstsry] 
4.2*5  Orgsniist ion.    Ths  Trisl  Justice  Court  is 
locsted  in  two  counties,  Andsrson  snd  Sevier,  snd 
continuss  to  hsve  trisl  jurisdiction  in  lisu  of  the 
fonuition  of  s  Genersl  Sessions  Court.    There  sre 
no  specisliied  divisions  of  the  court. 

(T.C.A.  116-1101;  Executive  Secretsryl 
4.3*5  Jurisdiction 

s.  The  Trisl  Justice  Court  hss  the  ssne  origi- 
nsl  civil  jurisdiction  ss  the  Gsnersl  Sessions 
Court.    Reference  Section  4.3. 2. s.    Justices  hsve 
criainsl  jurisdiction  in  esses  whers  ths  possible 
fine  does  not  exceed  $50  snd  the  sentence  does  not 
sxceed  11  months  snd  29  dsys. 

b.  The  Trisl  Justice  Court  hss  no  sppellste 
jurisdiction. 

fT.C.A.  §19-3011 
4.4.5  Judges  (2) 

s.  Trisl  Justice  Courts  do  not  hsve  presiding 
judges . 

b.  Trisl  Justice  Court  judges  mst  be  30  yesrs 
of  sge,  must  hsve  been  residents  of  Tennessee  for 
5  yesrs,  snd  must  hsve  been  residents  of  their 
respective  counties  for  1  yesr. 

c.  Trisl  Justice  Court  judges  sre  electsd  to 
8-yesc  terms  by  voters  in  the  county  by  psrtissn 
elect  ion. 

[Executive  Secretsry] 

4.5.5  Administrstion 

s.  There  sre  no  previsions  for  prssiding  judges 
for  the  Trisl  Justice  Court. 

b.  There  sre  no  provisions  for  sdministrstors 
for  the  Trisl  Justice  Court.    Rsference  Section 
5.2.b  (stste-level  sdministrstor) • 

c.  There  sre  no  provisions  for  clerks  for  the 
Trisl  Justics  Courts. 

4«6.5  Rule-msking>    Rsfsrsncs  Section  1.6.  Certsin 
rules  of  civil  procedure  sre  ststutorily  defined. 
(T.C.A.  119-401  to  I19-4281 

4.1.6  MUNICIPAL  COURT.    The  Municipal  Court  meets 
5  dsys  s  veek  st  3:00  p«m« 

[Chspter  244,  Houss  Bill  No.  697] 
4«2>6  Orgsniist ion.    The  orgsniistion  of  the  Mu- 
nicipal Court  is  contingsnt  upon  the  form  of 
municipal  govsrnment  instslled.  Consequently, 
orgsniistion  vsriss  vith  municipalities. 
4.3.6.  Jurisdiction 

s.  The  Municipal  Court  hss  jurisdiction  over 
violstions  of  municipal  ordinsncss  snd  charters. 
The  Municipal  Court  also  hss  jurisdiction  over 
other  offsnses  %fhers  the  fine  does  not  exceed  $50. 

b.  The  Municipal  Court  hss  no  sppellste  juris- 
diction. 

(Const.,  Art.  6,  !14;  T.C.A.  II40-407,  40-408; 
iM  Cisrcq) 


4.4.6  Judgss  (192) 

s«  Ths  Municipsl  Courts  do  not  hsvs  presiding 
judges. 

b.  Ths  quslif icstions  of  Municipsl  Court 
judges  very  sccording  to  locslity. 

c«  The  selection  process  for  Municipsl  Court 
judgss  vsriss  sccording  to  locslity. 

(T.C.A.  116-2119,  6-3302;  Executive  Secretsryl 
4.5.6  Administrstion 

s.  There  srs  no  provisions  for  presiding  judgss 
over  ths  Municipsl  Court. 

b.  There  srs  no  provisions  for  sdministrstors 
of  the  Municipal  Court. 

c.  Provisions  for  clerks  vsry  sccording  to 
locsl ity • 

(Le  Clercq] 

4.6.6  Rule-making.    There  sre  no  ststewide  uniform 
rules  of  procedure  for  the  Municipsl  Court.  Con- 
sequently, esch  court  is  free  to  formulste  its  o%m 
procedorsl  rules  not  inconsistent  with  stste  lsv« 
(Le  Clercq] 

Stste-Level  Adminstrst ion 

5.1  Genersl  sdministrst ive  suthority.    The  Supreme 
Court  is  vested  with  supervisory  control  over  gen- 
ersl jurisdiction  snd  sppellste  courts  in  the 
stste.    The  court  is  ststutorily  empowered  to  '*tske 
sll  .  .  .  sction  .  .  .  necesssry  to  the  orderly^ 

* sdministrstion  of  justice  within  the  stste."  The 
Chief  Justice  hss  the  suthority  to  temporsrily 
sssign  judicisl  personnel.    Primsrily  through  the 
Executive  Secretsry,  he  supervises  the  courts' 
finsncisl,  educstionsl,  plsnning,  snd  operstions 
sffsirs.    He  is  the  chief  representstive  of  the 
court  system.    Through  the  Executive  Secretsry  he 
supervises  the  sdministrstive  stsff.  Reference 
Section  1 .5.s. 

(T.C.A.  ni6-330,  16-331  ;  Office  of  the  Execu- 
tive Secretsry] 

5.2  Office  of  the  Executive  Secret4ry  to  the  Su- 
preme Court 

s.  This  office  wss  crested  by  ststute  '^to 
sssist  in  improving  the  sdministrstion  of  justice 
in  Tennessee." 

b.  Executive  Secretsry 

(1)  This  position  is  ststutorily  suthorised. 

(2)  The  Executive  Secretsry  is  sppointed  by 
the-  Supreme  Court  snd  serves  st  its  plessure.  He 
must  have  been  s  resident  of  the  stste  for  5  yesrs 
and  must  be  s  member  of  the  Tennessee  Bar.  The 
Executive  Secretsry  is  bsrred  from  prsct icing  Isw 
while  in  office. 

(3)  The  Executive  Secretsry  performs  sll 
duties  sssigned  to  him  by  the  Supreme  Court  in 
order  to  expedite  litigstion  snd  improve  court 
administrstion.    He  is  slso  chsrged  with  sdminis- 
tering  the  judicisl  budget  of  the  stste,  providing 
secretsrist  services  for  the  Judicisl  Council 
(reference  Tsble  29:     Judicisl  councils  snd  con- 
ferences), snd  msintsining  "minimum  Isw  librsries" 
for  sll  courts  of  record  in  the  stste  to  the  extent 
of  his  budgetsry  cspsbil it ies . 

c.  Office  orgsnifstion.    The  Executive  Secre- 
tsry is  suthorised  to  sppoint  s  stsff  of  sssis- 
tsnts,  clericsl  workers,  snd  others  ss  necesssry 

to  perform  his  duties.    The  Office  of  the  Executive 
Secretsry  to  the  Supreme  Court  consists  of  20 
people:     16  pro fessionsls  (including  the  Executive 
Secretsry)  snd  4  clericsl  personnel.    The  profes- 
sionsl  stsff  provides  support  services  in  the  fol- 
lowing sress:     systems  snslysis  snd  progrsnning; 
psyroU;  educstion;  office  management;  Legislative, 
executive,  public,  snd  medis  information;  snd  plsn* 
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ning  and  rtstarch  actiyicits,  vhich  include  judi- 
cial planning. 

IT.C.A.  116-235  to  §16-328;  Iwcutiv* 
S«cr«csry] 

Quasi -Juditc ill  Offictf 

6,1.1  ALC  TRIAL  COUKTS 

6.2.1  Co— issionT 

s.  Tht  position*  require  only  that  cooHiission' 
ers  ba  di«int«r««ted  parties  snd  not  relsted  to  sny 
party  to  the  esse.    They  sre  sppointed  by  the  court 
or  clerk. 

b.  Coaaiissionere  sre  empowered  to  issue  sub- 
poenas snd  tske  depositions. 

(T.C.A.  1124-920,  24-922) 

6.1.2  AIL  TKIAL  COURTS 

6.2.2  Specisl  masters 

s.  There  sre  no  formal  qualif icationa  for 
apecial  maatera.    Chancery  Court  clerka  have  full 
powera  aa  maatera  by  virtue  oHt  their  office.  Maa- 
tera are  court -appointed  otherwiae. 

b.  Special  maatera  are  empowered  to  conduct 
hearinga,  take  evidence,  and  report  to  the  ap- 
pointing court  on  particular  iaauea.    Maatera  have 
the  power  to  aubpoena. 

(T.C.A.  §18-503;  Rulea  of  Civil  Procedure 

(R.C.P.)  53.01,  53.02,  53.03] 

6.1.3  CIRCUIT  COURT^  CHANCERY  COURT,  UW  AND  EQUITY 
COURT.  AND  COUNTY  COURT 

6.2.3  Commiaaioner  in  chancery 

a.  Co*iiaaionera  in  chancery  are  appointed  by 
the  court  and  are  only  required  to  be  "reapectable 


freeholdera." 

b.  Three  or  more  commiaaionera  are  appointed 
to  partition  and  aell  land  in  accordance  with  a 
judgment  of  the  appointing  court. 

[T.C.A.  §16-712,  §23-2117  to  §23^121) 

Judicial  Diacipline 

7.1  COURT  OF  THE  JUDICIARY.    The  court  conaiata  of 
11  peraona:     three  appellate  judgea,  appointed  by 
the  Supreme  Court;  one  trial  judge  from  each  of  the 
three  grand  diviaiona  of  the  atate,  appointed  by 
the  Supreme  Court;  one  practicing  attorney  from 
each  grand  diviaion,  appointed  by  the  Board  of  Gov- 
ernora  of  the  Tenneaaee  Bar;  and  two  lay  peraona, 
one  appointed  by  each  houae  of  the  Tenneaaee  legia- 
lature . 

(T.C.A.  §17-8041 

7.2  Authority  and  procedure  for  aanction.    When  a 
charge  againat  any  judge  ia  made  to  the  court,  a 
preliminary  examination  la  made  to  determine  if  the 
complaint  ia  frivoloua  or  deaerving  of  further  at- 
tention.   An^ inveat igat ing  officer  makea  thia  exam- 
ination and  reporta  to  the  court.     If  a  minor  in- 
fraction ia  found  to  have  occurred,  a  aimple  ceaae 
and  deaiat  order  ia  iaaued.     If  a  major  offenae  ia 
found  to  have  poaaibly  occurred,  the  matter  pro- 
ceeda  to  trial  before  the  court.    The  accuaed  haa 
the  right  to  appeal  any  adverae  judgment  of  the 
court  to  the  Supreme  Court.     If  the  Supreme  Court 
affirma  and  the  penalty  impoaed  ia  removal  from  of- 
fice, the  judgment  ia  reviewed  further  by  the  Gen- 
eral Aaaembly  of  the  atate  where  a  two-thirda  vote 
of  each  houae  la  required  for  actual  removal. 

[T.C.A.  §17-814  to  §17-8211 
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Figure  1:    Texas  court  system,  1980 
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TEXAS 


Courta  of  Laat  Reaort 


1*1.1  SUPREME  COUHT,  The  Supreme  Court  holda  one 
ter«  colncldant  with  the  calendar  year  In  Auatln, 
the  atata  capital. 

[Conatltutlon,  Article  V,  Sectiona  3,  3a] 
1.2.1  Organization.    The  conatitution  providea  that 
five  of  the  nine  Suprene  Court  Juaticea  constitute 
a  quorum  and  tha  concurrence  of  five  ia  neceaaary 
for  a  daciaion.    When  btiaineaa  requirea,  the  court 
may  ait  in  aectiona  aa  deaignated  bV  the  court  to 
hear  argument  of  cauaea  and  to  conaider  applica- 
tiona  for  writa  of  error  or  other  preliminary 
mattera* 

[Conat.,  Art.  V,  §2] 
1.3.1  Juriadiction 

a.  The  Supreme  Court  haa  original  Juriadiction 
to  iaaue  neceaaary  vrita  and  to  conduct  proceedinga 
for  involuntary  retirement  or  removal  of  Judges. 

b«  The  Supreme  Court  haa  atatevide  final  appel- 
late Juriadiction  in  civil  and  Juvenile  casea  only. 
[Conat.,  Art.  V,  §3;  Vernon'a  Annotated  Civil 
Statutea  (hereinafter  V.A.C.S.).  Articles  1728, 
1733;  Fifty  Firat  Annual  Report,  Texaa  Judicial 
Council,  and  Third  Annual  Report,  Office  of 
Court  Adminiatration,  April  1980  (hereinafter 
1979  Annual  Report] 
1>4.1  Juaticea  (9) 

a.  The  Chief  Juatice  ia  elected  to  a  6-year 
term  by  the  qualified  votera  of  the  atate  at  a  gen- 
eral elaotion. 

b.  Supreme  Court  Juatices  muat  i>e  citizena  of 
the  United  Statea  and  of  the  atate,  muat  be  at 
leaat  35  yeara  of  age,  and  muat  have  been  prac- 
ticing laifyera  or  a  combination  of  lawyer  and  Judge 
of  a  court  of  record  together  for  at  leaat  10 
yeara. 

c.  Supreme  Court  Juaticea  are  elected  (three 
of  them  every  2  yeara)  in  parti^aan,  atatevide  elec- 
tiona.    All  Juaticea,  including  the  Chi^f  Juatice, 
aarve  6-yaar  overlapping  terma.    Vacancies  are 
filled  by  the  Governor  with  the  advice  and  conaent 
of  the  Senate.    Appointed  Juaticea  ferve  until  the 
next  aucceeding  general  election. 

[Conat.,  Art.  V,  §§2,  28;  Adminiatrative 
Director;  1979  Annual  Report,  p.  9] 
1.5.1  Adminiatration 

a*  The  Suprema  Court  exerciaea  adminiatration 
and  auperviaion  of  the  entite  court  ayatem  through 
tha  Chiaf  Juatica,  the  Admlniatrative  Director  of 
tha  Courta,  tha  preaiding  Judgea  of  the  nine  Judi- 
cial diatricta,  Diatrict  Court  county  preaiding 
Jvdgea  and  court  coordinatora ,  Con^ltutional 
County  Court  praaidlng  Judgea  and  court  coordinar 
tora,  court  adminiatratora  for  the  County' Court  .at  / 
Law,  and  Municipal  Court  presiding  Judgea.  '  Rafet-  . 
ance  Section  5.1  (General  admlniatrativa- author- 
ity).   Th«  Chief  Jultit«;,haa  iiO(,.ap«clff««lly. 
articulattd  dutlea  with  ragard;to  admifilatY'a- 
tlbrtfof  tha  Supreme  CoWt.  " 
^-   <      if.*  Rmfaranca  Saction  5.2.b  (atata-level  admin- 
Q    tratot).' .         •    -\  435 


c.  The  clerk  of  the  Supreme  Court,  a  poaition 
authorised  by  the  conatitution,  is  appointed  by  the 
court  to  a  4-year  term.    There  are  no  statutory 
proviaions  for  aaaigning  administrative  duties  to 
the  clerk.    He  haa  reaponaibilities  as  determined 
by  the  court. 

[Conat.,  Art.  V,  §3;  ^.A.C.S.,  Arts.  1718, 
1720] 

1.6.1  Rule-making.    The  Supreme  Court  is  constitu- 
tionally empowered  to  make  and  enforce  alV 
necessary  rulea  of  practice  and  procedure,  not 
inconsistent  with  the  law,  for  the  government  of 
the  court  and  all' other  courts  of  the  state. 
Statutes  further  provide  that  in  order  to  confer 
upon  and  relinquiah  to  the  Supreme  Court  full  rule- 
making power  in  civil  Judicial  proceedings,  all 
lawa  governing  such  procedure  are  repealed.  Therer 
by,  the  Supreme  Court  ia  granted  full  rule-making 
power  in  civil  actions.    The  Supreme  Court  is  stat- 
utorily authorized  to  promulgate  rules  of  adminia- 
tration for  the  efficient  administration  of  Justice 
in  the  state.    When  promulgating  rules  for  the 
adminiatration  of  criminal  Justice,  the  Supreme 
Court  must  seek  the  advice  of  the  Court  of  Criminal 
Appeals* 

[Conat.,  Art.  V,  §25;  V.A.C.S.  Arta.  1731, 
1731a,  2328b] 

1.1.2  COURT  OF  CRIMINAL  APPEALS.    The  Court  of 
Criminal  Appeala  sits  in  Austin  from  the  first 
Monday  in  October  to  the  first  Saturday  in 
September  each  year. 

[Const.,  Art,  V,  §5;  V.A.C.S.,  Art.  1804] 
1.2.2  Organization.    For  the  purpose  of  hearing 
caaea,  the  Court  of  Criminal  Appeals  may  sit  in 
panels  of  three  Judges  aa  designated  by  rule  of  the 
court*    In  a  panel  of  three,  two  Judges  constitute 
a  quorum  and  the  concurrence  of  two  is  neceaaary 
for  a  decision.    The  preaiding  Judge,  under  rules 
eatabliahed  by  the  court,  muat  convene  the  court 
en  banc  for  the  tranaaction  of  all  other  buainess 
and  may  convene  the  court  en  banc  for  the  purpose 
of  hearing  caaea.    The  court  muat  sit  en  banc  dur- 
^ing  proceedinga  involving  capital  punishment  and 
other  cases  aa  required  by  law.    When  convened  en 
banc,  five  Judgea  conatitute  a  quorum  and  the  con- 
currence of  five  ia  neceaaary  for  a  deciaion. 

[Conat.,  Art.  V,  §4] 
1.3.2  Juriadiction 

a.  The  Court  of  Criminal  Appeals  haa  original 
Juriadiction  to  iaaute  writs  of  habeas  corpus  and 
other  wrlta  n(|»ceiaary  to  its  Juriadiction. 

b.  The  CoarC '^6f\Criminal  Appeals  hlia  stateyide 
final  appellate  Juriadiction  in  all  criminal  <:a9ea. 

tConat.^  Art.  V,  §5T 
1.4.2  Judgea  >( 9)         ^  ^    ^  , 

a*  Th€  Preaiding  Judg^  Is  elected  to  a  6-year 
term  by  popular  Vote  in  a  partisan  election. 

Court  of  Criminal  Appeala  Judges  must  meet 
the  aame  qualif icationa  aa  Supreme  Court  Juaticea* 
Reference  Sactiofi  l*4*l*b* 
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c •''Court  of  Crlainal  Appeals  judges  are  elected 
by  the  voters  of  ths  ststs  in  partissn  elections. 
All  judges  ssrve  6-yssr  ovsrlspping  terns.  Vscsn- 
cles  sre  filled  by  the  Govsrnor,  vith  the  advice 
snd  consent  of  the  Senate.    Appointed  judgea  aerve 
until  the  next  general  election. 

(Const.,  Art.  V,  §A ;  V.A.C.S.,  Art.  1802;  Ad- 

ninistrstive  Director;  1979  Annusl  Report,  p. 

10) 

1.5.2  Adainistrstion 

s.  The  Presiding  Judge  has  no  specificslly 
srticulsted  duties  vith  regsrd  to  the  sdministrs- 
tlon  of  the  Court  of  Criminsl  Appesls. 

b.  Reference  Section  5.2.b  (stste-level  sdain- 
istrstor) • 

c*  The  clerk,  vhose  position  is  suthorized  by 
the  constitution,  is  sppointed  by^ the  court  for  s 
A-yesr  term.    There  are  no  atatutory  proviaiona  for 
aaaigning  adminiatrative  dutiea  to  the  clerk.  He 
haa  reaponaibilitiea  aa  determined  by  the  court. 

(Conat.,  Art.  V,  §5;  V.A.C.S.,  Art.  1808] 
1.6.2  Rule-tiaking.    The  court  haa  no  conatitutional 
or  atatutory  rule-making  authority.    Procedure  ia 
governed  by  the  Code  of  Criminal  Procedure. 

Intermediate  Appellate  Court 

2.1  COURT  OF  CI^^fflTAPPEALS.  The  term  of  the  Court 
of  Civil  Appeala  ia  from  the  first  Monday  in  Octo- 
ber of  each  year  until  the  firat  Monday  in  October 
of  the  following  year. 

[V.A.C.S.,  Art.  1816] 

2.2  Organisation.    A  Court  of  Civil  Appeala  aita 

in  each  of  14  aupreme  judicial  diatricta  around  the 
state.    Eleven  courta  currently  conaiat  of  three 
juaticea,  tvo  of  vhom  conatitute  a  quorum;  and  the 
concurrence  of  two  ia  neceaaary  fer  a  decision. 
Three  of  the  14  Courta  of  Civil  Appeala  conaiat  of 
aix  justicea  and  may  ait  in  panela  of  not  leaa  than 
three  juaticea.    The  concurrence  of  a  majority  of 
a  panel  is  neceaaary  for  a  deciaion.  Effective 
January  1983,  a  fourth  court  will  conaiat  of  aix 
juaticea.    Each  of  the  remaining  courta  will  con- 
tinue  to  ^onaiat  of  three  judgea. 

[Con^^Art..V,  §6;  V.A.C.S.,  Arta.  1812, 

1817r^ 

2.3  Juriadiction 

a*  The  Courta  of  Civil  Appeal  have  limited 
original  juriadiction  to  iaaue  write  neceaaary  to 
enforce  their  juriadiction. 

b.  The  Courta  of  Civil  Appeala  have  intense- 
diate  appellate  juriadiction  in  civil  caaea  only 
from  trial  courta  in  their  reapectlYe  aupreme  ju- 
dicial diatricta. 

[Conat.,  Art.  V,  §6;  V.A.C.S.,  Arta.  1819, 

1823;  1979  Annual  Report,  p.  lb] 

2.4  Juaticea  (51) 

a.  There  ia  no  proviaion  for  a  chief  juatice 
over  all  the  aupreme  judicial  diatricta  of  the 
Court  of  Civil  Appeala.    Each  of  the  14  aupreme 
judicial  diatricta  haa  a  chief  juatice,  who  ia 
elected  to  a  6-year  term  by  the  votera  of  the  dia- 
trlct  in  a  general  election. 

b.  Court  of  Civil  Appeala  juaticea  muat  meet 
the  same  qualif icationa  aa  Supreme  Court  juaticea. 
Reference  Section  1.4.1.b. 

c*  Court  of  Civil  Appeala  juaticea  are  elected 
by  the  votera  of  their  reapectiva  diatricta.  They 
aerve  6-year  overlapping  terma. 

(Conat.,  Art.  V,  $6;  Adminiatrative  Director] 

2.5  Adminiatration 

a.  Whereaa  there  ia  no  proviaion  for  a  chief 


juatice  over  all  the  aupreme  judicial  diatricta  of 
the  Court  of  Civil  Appeala,  there  ia  a  chief  jua- 
tice, however,  for  each  of  the  14  aupreme  judicial 
diatricta.    The  chief  juaticea  have  no  specifically 
articulated  dutiea  with  regard  to  the  adminiatra- 
tion of  the  Court  of  Civil  Appeals. 

b.  There  is  no  proviaion  for  an  adminiatrator 
for  the  Court  of  Civil  Appeals.    Reference  Section 
5.2.b  (atate-level  adminiatrator). 

c.  The  conatitution  providea  that  each  Court 
of  Civil  Appeals  may  appoint  a  clerk  in  the  aame 
manner  aa  the  Supreme  Court.    There  are  no  atat- 
utory proviaiona  for  assigning  sdministrative 
dutiea  to  the  clerka.    They  have  responsibilities 
ss  determined  by  the  court. 

[Const.,  Art.  V,  $6;  V.A<C.S.,  Art.  1831  to 
Art.  1836] 

2.6  Rule-making.    The  Supreme  Court  makea  rulea  of 
civil  practice  and  procedure  and  rules  of  court 
sdministrstion  for  use  in  the  Court  of  Civil 
Appesls* 

[Const.,  Art.  V,  $25;  V.A.C.S.,  Arts.  1731, 
2328b] 

Court  of  General  Jurisdiction 

3.1  DISTRICT  COURT.    Esch  court  holds  st  lesst  two 
terms  per  yesr. 

[Const.,  Art.  V,  $6;  V.A.C.S.,  Art.  1919] 

3.2  Orgsnizstion.    The  constitution  provides  that 
the  stste  will  be  divided  into  ss  msny  single-judge 
judicisl  districts  aa  provided  by  law.    There  are 
approximately  310  aeparate  Diatrict  Courta,  iden- 
tified by  sepsrste  numbers,  esch  hsving  its  own 
judge  snd  geographical  juriadiction.    In  a  number 
of  areaa,  the  geographical  juriadiction  of  two  or 
more  Diatrict  Courta  ia  overlapping.    The  court 
aita  at  the  county  aeat  of  each  county  included  in 
each  reapective  geographical  diatrict.  Statutea 
determine  which  Diatrict  Courta  are  primarily  re- 
aponaible  ior  criminal,  civil,  or  family  mattera. 
Geographical  locationa  of  Family  Diatrict  Courta 
and  Criminal  Diatrict  Courta  are  provided  in  the 
atatutea.    For  adminiatrative  purpoaes,  the  stste 
is  divided  into  nine  sdministrstive  judicisl  dis- 
tricts, esch  hesded  by  s  presiding  judge. 

[V.A.C.Sr,  Arts.  199e,  200s,  1926s,  1926-1  et^. 
seq. ;  1976  Annusl  Report,  p*  6;  Administrstive 
Director] 

3.3  Jurisdiction 

s.  The  District  Court  hss  originsl  jurisdiction 
in  sll  felonies,  esses  of  divorce,  title  to  Isnd, 
contested  elections,  civil  mattera  involving  t500 
or  more,  and  probate  mattera.    In  addition,  theae 
courta  have  general  juriadiction  over  all  cauaea 
of  action  for  which  a  remedy  or  juriadiction  ia  not 
provided  by  law  or  by  the  conatitution,  and  have 
the  power  to  iaaue  neceaaary  write. 

Moat  Diatrict  Courta  exerciae  both  criminal 
and  civil  juriadiction,  but  in  the  metropolitan 
araaa,  there  ia  a  tendency  for  the  courta  to  ape- 
cialize  in  either  criminal  or  civil  caaea.  Several 
Diatrict  Courta  are  apecifically  eatabliahed  by  law 
and  deaignated  aa  Criminal  Diatrict  Courta.  In 
general  theae  courta  exerciae  excluaively  criminal 
juriadiction,  although  in  aome  courta  the  juria- 
diction haa  been  increaaed  to  include  civil  mattera 
auch  aa  divorce,  dependent  and  delinquent  children, 
adoption,  and  habeaa  corpua  proceedinga. 

In  addition.  Family  Diatrict  Courts  have 
been  created  by  law  to  replace  Domeatic  Relatione 
Courta  and  apecial'  Juvenile  Courta.    Each  haa  the 
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juriadiction  and  powar  provided  for  the  District 
Court  by  the  constitution  and  lavs  of  the  stste. 
Ita  Jurisdiction  is  concurrent  with  that  of  other 
District  Courts  in  the  county  in  which  it  is  lo- 
cated.    A  Family  District  Court  has  primary  reappn- 
sibility  for  caaes  involving  family  law  natters. 
Statutes  specify,  however,  that  the  act  creating 
them  doea  not  limit  frhe  jurisdiction  of  other  Dis- 
trict Courts  nor  relieve  them  of  responsibility  for 
handling  cases  involving  family  lav  matters. 

b.  The  District  Court  has  appellate  jurisdic- 
tion in  probate  matters  and'  general  supervisory 
control  over  Commissioner's  Courts  (made  up  of  one 
comniasioner  from  each  of  the  four  county  precincts 
and  the  county  judge,  vho  serve  as  the  county 
governing  board). 

(Conat.,  Art.  V,  $8 ;  V.A.C.S.,  Art.'s  1906  to 

1918,  1926a,  1926-1  ct_.  se^^. ,  2339,  2342, 

2352;  1976  Annual  Report,  p.  17] 

3.4  Judges  (310) 

a.  There  Is  no  provision  for  a  chief  judge  over 
sU  the  districts  of  the  District  Court.     There  is 

s  presiding  judge,  hovever,  for  each  of  the  nine 
sdministratl ve  judicial  districts.     The  presiding 
judges  are  appointed  by  the  Governor  to  4-year 
terms  vlth  the  advice  and  consent  of  the  Senate. 

b.  District  Court  judges  must  be  citizens  of 
the  United  Ststes  and  of  Texas,  must  hsve  been 
residents  of  the  district  for  2  years,  must  be  at 
lea*8t  age  25,  must  be  licensed  to  practice  lav  in 
the  state,  and  must  have  been  a  practicing  lavyer 
or  judge  for  ^  years.     To  qualify  as  a  presiding 
judge  of  an  administrative  judicial  district,  a 
person  must  be  a  regularly  elected  district  judge, 
a  retired  district  judge,  or  an  active  or  retired 
sppellste  judge  vlth  judicial  experience  on  a 
District  Court  vho,  if  retired,  voluntarily  retired 
from  office.    The  person  must  reside  vithin  the 
district  and  must  have  certified  his  viUingness 

to  serve  as  a  presiding  judge. 

c.  District  Court  judges  are  elected  by  the 
qualified  voters  of  their  respective  districts  at 
the  genersl  election.     They  serve  4-year  terms. 

(Const.,  Art.  V,   SS7,  7p,  28;  V.A.C.S.,  Arts. 
200a,  1884] 

3.5  Administration 

s.  Wheress  there  Is  no  provision  for  a  chief 
judge  over  sU  the  districts  of  the  District  Court, 
the  presiding  judges  of  the  sdministrative  judicisl 
districts  are  responsible  for  the  administration 
of  their  respective  districts.     EacJ\^ presiding 
judge  may  assign  any  active  or  retired  district 
judge  residing  vithin  his  sdministrative  judicial 
district  to  serve  in  any  of  the  district-level 
courts  within  the  district.     The  presiding  judge 
of  one  district  may  request  the  presiding  judge  of 
another  to  assign  district  judges  from  his  district 
to  sit  in  a  District  Court  of  the  judge  making  the 
request.     The  presiding  judge  convenes  An  snnual 
conference  of  the  judges  within  the  administrative 
judicial  district  to  consult  on  thf,  stste  of  the 
business  In  the  courts.     In  any  county  in  vhich 
there  are  three  or  more  district-level  courts,  the 
judges  of  those  courts  may  elect  a  presiding  judge 
who,  subject  to  the  local  rules,  may  assign  and 
transfer  cases  snd  judges  smong  the  courts  in  the 
county.     The  Isv  also  provides  that,  subject  to 
the  locsl  rules,  the  presiding  judge  may  appoint 
presiding  judges  for  courts  assigned  to.  specific 
classes  of  cases  such  as  civil,  criminal,  or  juve- 
nile.   Pursuant  to  specific  court-creating  legis- 


Istion,  district  judges  in  other  counties  may 
select  presiding  judges. 

b.  There  is  no  provision  for  an  administrator 
over  sU  the  districts  of  the  District  Court. 
Reference  Section  5.2.b  (state-level  administra- 
tor).    The  Criminal  District  Courts  and  the  Dis- 
trict Courts  of  general  jurisdiction  in  counties 
vlth  a  population  greater  than  700,000  that  give 
preference  to  criminal  cases  may  establish  and 
maintain  a  court  coordinator  system,  and  designate 
the  duties  to  be  performed  by  the  coordinator  to 
improve  criminal  justice  and  expedite  the  proces- 
sing of  criminal  cases  through  the  District  Court. 
Court  coordinators  are  sppointed  by  and  serve  at 
the  pleasure  of  the  District  Court.     There  are  no 
statutory  provisions  for  court  coordinators  or 
sdministrators  for  the  Family  District  Court  or  the 
District  Court  emphasizing  civil  cases. 

c.  The  const i tut  ion  provides  for  the  election 
of  s  clerk  for  the  District  Court  of  each  county 
every  4  years.     The  district  clerk  also  serves  the 
Family  and  Criminal  District  Courts  in  the  same 
county.     In  counties  vlth  a  population  under  8,000, 
a  single  clerk  is  elected  to  perform  the  duties  of  ^ 
the  district  clerk  and  the  county  clerk  unless  a 
majorl,ty  of  the  qualified  voters  elect  to  keep'the 
offices  of  county  and  district  clerk  separate. 
There  are  no  statutory  provisions  for  assigning 
administrative  duties  to  the  district  clerk.  He 
has  responsibilities  as  determined  by  the  court. 
Four  statutes  provide  for  the  appointment  by  the 
district  judges  in  a  county  of  an  "assignment 
clerk"  to  serve  the  courts  in  the  setting  of  cases 
and  disposing  of  cases. 

(Const.,  Art.  V,   S59,  20;  V.A.C.S.,  Arts.  , 
119(11),  119(14),  199(37),  200a,  200b,  1894  to 
1905,  1926a,  4926-1  et_.  sc£^. ,  2092  subd.  18a, 
2093c,  2093d,  l2093e,  2093f;  Admlnistr-at Ive 
Director] 

3.6  Rule-making.     The  Supreme  Court  is  empovered 
to  make  and  enforce  all  necessary  rules  of  civil 
procedure  and  practice  and  rules  of  administration 
for  use  in  the  District  Court.     Criminal  procedure 
is  governed  by  the  Code  of  Criminal  Procedure.  An 
annual  Conference  of  District  Judges  (reference 
Table  29:     Judicial  councils  and  conferences)  in 
each  administrative  judicial  district  is  convened 
by  the  presiding  judge.     The  conference  is  empov^ 
ered  to  adopt  rules  for  the  administration  of  cases 
in  the  administrative  district.     In  any  county  in 
vhlch  there  are  three  or  more  district-level 
courts,  the  judges  of  those  courts  may  make  rules 
governing  assignment,  docketing,  transfer  and  hear- 
ing of  cases,  and  rules  of  practice  and  procedure 
not  inconsistent  vlth  statutes  or  the  Texas  Rules 
of  Civil  Procedure. 

(Const.,  Art.  V,  $25;  V.A.C.S.,  Arts.  200b, 
1731,  2328b;  1976  Annual  Report.,  p.  36] 

Co^urts  of  Limited  or  Special  Jurisdiction 

4.1.1  COUNTY  COURT.     The  Texas  Constitution  pro- 
vides for  s  County  Court  in  each  county  presided 
over  by  the  county  judge.     To  relieve  the  calendar 
congestion  of  the  single  Constitutional  County 
Courts;  the  legislature  has  established  special 
courts  called  Probate  Courts  and  County  Courts  at 
Lav  in  certain  counties  having  large  populations. 
The  Constitutional  County  Court  must  hold  at  least 
four  terms  for  both  criminal  and  civil  business 
annually.     The  County  Court  at  Lav  holds  terms 


teslnnlng  on  th«  first  Monday  in  February,  May,  Au- 
guft,  and  NovMibar*-  Tha  court  raaaina  in  session 
for  3  waaka  proTidad  it  stays  open  at  all  tinea 
for  the  trenaaction  of  probate  buaineaa. 

IV^A^C^S.,  Art.  1961;  1979  Annual  Keport,  p. 

9;  Adainiatrative  Director] 
4«2«1  Ortanitation*    The  conatitution  providea  for 
a  County  Court  of  Record  in  each  county  of  the 
atate  with  one  judge  per  court.    Each  County  Court 
at  Law  ia  located  at  tba  county  aeat,  vith  one 
Judge  per  court. 

[Conat.,  Art.  V,  §15;  V.A.C.S.,  Art.  1970] 
4>3>1  Juriadiction 

a*  The  Conatitutional  County  Court  haa  exclu* 
aiva  original  juriadiction  over  all  miadeneanora 
involving  a  fine  in  exceaa  of  $200  or  a  jail  aen^ 
tenca,  but  criminal  juriadiction  doea  not  exiat  in 
any  county  that  haa  a  Criminal  Diatrict  Court. 
Tha  Conatitutional  County  Court  haa  juriadiction 
in  the  forfeiture  of  bonda,  and  nay  iaaue  write  of 
habaaa  corpua  unlaaa  auch  juriadiction  waa  confer^ 
red  upon  the  Diatrict  Court.    The  Conatitutional 
County  Court  haa  excluaive  original  juriadiction 
in  civil  caaaa  where  the  conteated  amount  ia  be- 
tween $200  and  $300,  and  concurrent  juriadiction 
with  the  Diatrict  COurt  in  caaea  involving  between 
$500  and  $1,000.    The  court  haa  general  probate 
Juriadiction.    The  original  juriadiction  of  the 
apecial  county  courta  (County  Courta  at  Law  and 
Probate  Courta)  variea  according  to  the  atatute 
under  which  each  court  waa  created.    The  courta 
have  varied  namea,  reflecting  the  fact  that  aome 
of  theae  courta  are  intended  to  exarciae  subject- 
matter  juriadiction  in  only  limited  fielda,  auch 
aa  criminal,  civil,  or  probate;  but  the  namea  do 
not  alwaya  diacloae  their  complete  juriadiction. 
All  County  Courta  at  Law  have  civil  juriadiction 
over  caaea  involving  up  to  $5,000.    The  Probate 
Court  handlea  probate  mattera  only. 

b.  The  Conatitutional  County  Court  haa  de  novo 
appellate  juriadiction  in  caaea  tried  in  the  Muni- 
cipal and  Juatice  Courta  when  the  amount  in 
controveray  axceeda  $20. 

Some  County  Courta  at  Law  have  appellate 
juriadiction  over  caaea  appealed  from  Juatice  of 
the  Peace  or  Municipal  Courta. 

[Conat.,  Art.  V,  §16;  V.A.C.S.,  Arte.  1949, 

1950,  1960-1,  1960-2,  1960-3,  1960-4,  1961, 

1970,  1970a,  1970-1  et^.  se^. ;  1976  Annual 

He port,  p.  18;  1979  Annual  Report,  p.  8] 
4.4.1  Judgea.    There  are  254  judgea  aerving  the 
Conatitutional  County  Court,  98  judgea  aerving  the 
County  Court  at  Law,  and  8  judgea  aerving  the  Pro- 
bate Court. 

a.  Statutea  provide  that  the  judgea  of  courta 
having  county-level  criminal  juriadiction  in 
count  lea  with  a  population  over  1,500,000  in  which 
there  are  nine  or  more  auch  courta  may  aelect  from 
their  number  a  preaiding  judge.    The  preaiding 
Judge  ia  elected  by  a  vote  of  two-thirda  of  the 
Judgea  of  auch  courta.    He  ia  elected  to  a  term  of 
6  montha  and  aervea  until  hie  aucceaaor  is  elected. 

b.  Conatitutional  County  Court  judgea  muat  be 
'*well  informed  in  the  taw  of  the  atate."    There  are 
no  further  qualif icationa  far  preaiding  judgea.' 
Qualif icationa  for  judgea, of  the  County  Court  at 
Law  and  Probate  Court  vary  according  to  the  atatute 
that  created  the  court.    Some  include  2  to  5  yeara 
of  experience  aa  a  practicing  attorney  and  the  re- 
quirement of  reaidence  in  the  county. 

c.  Conatitutional  County  Court  judgea  are 


elected  by  the  qualified  votera  of  their  reapective 
countiaa.    They  serve  4-yeer  terms.    Selection  may 
vary,  but  County  Court  at  Law  judgea  are  generally 
elected  in  countywide  partiaan  electiona; 
vacanciea  between  electiona  are  filled  by  county 
commiaaionera.    Terma  may  vary,  but  are  generally 
4  yeara. 

[Conat.,  Art.  V,  §§15,  28;  V.A.C.S.,  Arte. 
1934d,  197(^1  e£.  aeq.;  1976  Annual  Report; 
p.  19;  Adminiatrative  Director] 
4.5.1  Adminiatration 

a.  Preaiding  judgea  exiat  in  countiea  with  a 
population  greater  than  1,500,000  in  which  there 
are  nine  or  more  courta  having  county-level  crim- 
inal juriadiction.    The  preaiding  judge  preaidea 
at  any  aeaaion  of  the  judgea  of  the  courta  and  ia 
an  ex  officio  member^ of  all  committeea  created  by  . 
the  judgea  pertaining  to  the  administration  of 
juatice  and  the  diapatch  of  buainesa.    The  preaid- 
ing judge  ia  chief  adminiatrator  of  the  office  of 
County  Court  coordinatota .  He  ia  in  charge  of  pre- 
trial releaae  an^  other  cou^t-related  aervicea  in 
misdemeanor  caal)mr' 

b.  In  countl^^  with  a  population  over 
1,500,000,  a  coji^JL  manager  and  coordinator  syatem 
may  be  eatabliah|g  for  the  Conatitutional  County 
Court  and  the  C^mty  Court  at  Law  exercising  crim- 
inal juriadiction.    The  courta  may  by  rule  deaig- 
nate  and  aet  out  the  qualif ixiations  of  and  duties 
to  be  performed  by  the  court  manager  and  coordina- 
to]ra  to  improve  criminal  juatice  and  expedite  the 
proceaaing  of  criminal  caaea  through  the  County 
Courta.    A  County  Court  at  Law  that  has  criminal 
juriadiction  in  a  county  that  haa  more  than  one 
court  may  eatabliah  and  maintain  a  court 
adminiatration  ayatem  if  approved  by  the 
Coamiaaioner*a  Court.    Reference  Section  3.3.b. 
The  courta  deaignate  the  dutiea  of  the  court 
adminiatrator,  who  ia  appointed  by  and  serves  at 
the'pleaaure  of  the  judgea  of  auch  courta. 

c.  The  constitution  provides  for  the  election 
of  county  clerks  every  4;^eara  who  serve  aa  clerka 
of  the  Conatitutional  County  Court.    Clerks  are 
authorised  to  iaaue  marriage  licenaes,  adminiater 
oatha,  take  depoaitiona,  act  aa  county  recordera, 

^   and  keep  court  recorda.    The  county  clerk  may 
appoint  deputies.  ^^ 

In  general,  the  County  Court  |it  Law  and  the 
Probate  Court  are  aerved  by  the  county  clerk. 

[Conat.,  Art.  V,  §20;  V.A.C.S.,  Arts.  1934b, 
1934c,  1934d,  1935,  1938,  1970-1  et^.  seq.] 

4.6.1  Rule-making.    The  Supreme  Court  may  promul- 
gate rulea  of  civil  procedure  and  practice  "^nd 
rulea  of  adminiatration  for  uae  in  the  County 
Court.    Criminal  procedure  ia  governed  by  the  Code 
of  Criminal  Procedure.    The  judgea  of  courta  having 
county-level  criminal  juriadiction  in  counties  with 
a  population  over  1,500,000  in  which  there  are  nine 
or  more  auch  courta  may  adopt  rules  not  inconsis- 
tent with  the  Code  of  Criminal  Procedure  and  the 
Texas  Rules  of  Civil  Procedure  for  practice  and 
procedure  in  such  courts.    A  rule  may  be  adopted 

by  a  two-thirda  vote  of  the  judgea. 

[Conat.,  Art.  V,  §25;  V.A.C.S.,  Arts.  1731, 
1934d,  2328b] 

4.1.2  JUSTICE  OF  THE  PEACE  COURT.    Each  justice 
holds  a  term  of  hie  court  for  civil  business  once 
in  each  month.    He  may  tranaact  business  out  of 
term  time  aa  authorized  by  law. 

[V.A.C.S.,  Art.  2380] 
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4.2.2  Org«nlMtlon,    Thi  conitltutlon  provldii  that 
•«ch  county  ii  to  b«  dlvldid  Into  b«tvtin  four  and 
iight  juatlci  priclncti,  iach  of  vhich  hai  oni 
■lactad  Juatlce  of  thi  piaca.  If  a  priclnct 
Includea  •  city  of  8,000  or  more  inhabitanti,  oni 
additional  Juaticc  ii  ilicted.    Tht  Juitica  of  the 
Paaca  Court  alao  functioni  ai  a  Snail  Claini  Court. 

[Conat.,  Art.  V,  $18;  V.A.C.S.,  Art.  2460al 
4.3.2  Juriadiction 

a.  The  Juitice  of  thi  Peaci  Court  hai  original 
Juriadiction  in  both  criminal  and  civil  cam  when 
the  aaount  in  controveriy  or  thi  fina  doii  not 
axceed  $500.    The  Saall  Claim  Court  hai  Juriidic- 
tion  in  diaputei  ovir  unpaid  vagii  and  lalariii 
vhan  the  ccMiteited  aaount  doei  not  excied  t200  and 
in  controveriiii  ov«r  uncollictid  billi  whin  the 
aaount  doii  not  excitd  tl50.    Juiticei  may  iiiue 
varranti  and  conduct  preliminary  hearingi. 

b.  The  Juitice  of  thi  Peace  Court  hai  no  appal- 
late  juriidiction. 

[Conit.,  Art.  V,  $19;  V.A.C.S,  Art.  2460a; 

Codi  of  Criminal  Procedure,  Art.  45.18, 

Sictioni  2.09,  16.011 
4.4.2  Judgei  (972) 
H  a.  The  Juitice  of  the  Peace  Court  doei  not  have 

prealding  judgei. 

b.  There  are  no  formal  qualif icationi  for  the 
poaition  of  juitice  of  the  paace. 

c.  Juiticei  of  the  piace  are  alectid  by  the 
voteri  of  the  pretinct.    They  ierve  4-year  termi. 

[Conit.,  Art.VV,  $18;  Adminiitrative  Director] 
4.5.2  AdainiitratiW^ 

a«  There  are  no  proviiioni  for  preiiding  Judgei 
for  the  Juitice  of  the  Peace  Court. 

b.  There  are  no  proviiioni  for  adminiitratori 
for  the  Juitice  of  the  Peace  Court.  Reference 
Section  5.2. b  (itate-Ievel  adminiitrator) . 

c«  There  are  no  proviiioni  for  clarki  for  the 
Juitice  of  the  Peaci  Court.    The  Juitice  himielf 
ii  charged  with  keeping  booki  and  rccordi. 

[V.A.C.S.,  Art.  23831 

4.6.2  Rule-nuking.    The  Juitici  of  thi  Piaci  Court 
haa  no  conat itutional  or  itatutory  rule-making 
authority.    Criminal  procedure  ii  governed  by  the 
Code  of  Criminal  Procedure,  Arti.  45.01  et^.  icq. 
Civil  procedure  ii  in  accordance  with  tha  Texai 
Rulei  of  Civil  Procedure.    The  Supreme  Court  may 
promulgate  rulei  of  adminiitrat Ion. 

[V.A.C.S.,  Art.  2328b;  Adminiitrative  Dirictor] 

4.1.3  MUNICIPAL  COURT.  Whire  termi  exiit,  they  are 
ditirmlncd  by  local  ordinance. 

[Adminiitrativi  Dirictor] 
4.2.3  Organization.    Authorizid  by  itatuti,  the 
Municipal  Court  ii  fitabliihad  in  citiai,  towni, 
and  villagei  of  tha  itate.    Metropolitan  citiei  may 
have  more  than  one  Municipal  Court*    Thare  ara  no 
apccialized  dix^iioni  of  the  court. 

[V.A.C.S.,  Arti.  1194,  1194A,  1200a  et^.  ieq>l 
4.3.3  Juriidiction 

a«  Thi  Municipal  Court  hai  original  and  exclu- 
iivi  Juriidiction  over  ordinance  violationa  (pri-* 
marily  traffic  offinfcii),  and  concurrent  Juriidic- 
tion with  tha  Juitice  of  the  Peaci  Court  in  miidi- 
maanor  c^iee  reiulting  from  violationi  of  itati 
lawa  within  thi  city  limiti,  vhiri  puniihment  doei 
not  exciid  a  t200  fine. 

b.  The  Municipal  Court  hai  no  appellate  Jurii- 
diction. 

[V.A.C.S.,  Art.  11951 
4.4.3  Judgei  (863) 

a.  If  the  Municipal  Court  hai  mori  than  one 
Judge,  tha  local  governing  body  may  diiignate  a 
^  '^reetding  Judge. 
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b.  Qualificatione  for  Municipal  Court  Judgee 
vary  according  to  municipal  ordinancee;  however, 
in  the  courte  of  record  the  Judge  must  be  e 
liceneed  attorney. 

c.  Municipal  Court  Judgee  mey  be  eppointed  or 
elected,  ee  governed  by  municipel  cherter.  They 
generelly  eerve  2-year  terme. 

[V.A.C.S.,  Arte.  1194,  1196,  1197,  1198,  1200e 

et.  eeq. ;  Adninietretive  Director] 
4 .  5>T"Admini8tretion 

e.  Adminietretive  duties  of  presiding  Judgee 
in  multi-Judge  Municipel  Courts  ere  locelly  deter- 
mined . 

b.  There  ere  no  provieions  for  edminietretore 
for  the  Municipel  Court.  ^Reference  Section  5.2.b 
(etete-level  edminietretor) . 

c.  Clerke  ere  eelected  by  the  city  governing 
body  or,  if  provided  by  ordinence,  the  city  eecre- 
tery  eervee  ee  clerk.    Adminietretive  responei- 
bilitiee  ere  locelly  determined. 

[V.A.C.S.,  Art.  12001 
4.6.3  Rule-meking.    The  Municipel  Court  hae  no  con- 
etitutionel  or  etetutory  rule-meking  euthority. 
Procedure  ie  epecified  by  the  Code  of  Criminal  Pro- 
cedure, Arte.  45.01  £t.  seq.    The  Supreme  Court  mey 
promulgete  rules  of  edminlstration. 

[V.A.C.S.,  Art.  2328bl 

Stete-Level  Administretion 

5.1  Generel  edminietretive  authority.    The  Supreme 
Court  ie  etetutorily  euthorized  to  promulgete  rulee 
of  edminietretion  for  the  efficient  edministretion 
of  Juetice  in  Texas.    When  promulgating  rulee  for 
the  edminietretion  of  criminal  Justice,  it  must 
seek  the  edvice  oi  the  Court  of  Criminel  Appeele. 
The  Supreme '^ourt  supervises  end  directe  the  Office 
of  Court  Adminietretion.    The  Chief  Justice  has  a 
number  of  responsibilities  releting  to  the  essign- 
ment  of  Judges.    Reference  Section  1.5. I.e. 

'  [V.A.C.S.,  Art.  2328bl 

5.2  Office  of  Court  Administration 

e.  The  Office  of  Court  Administretion  is 
euthorized  by  etetute. 

b.  Adminietretive  Director  of  the  Courte 

(1)  The  poeition  of  Adminietretive  Director 
of  the  Courte  ie  euthorized  by  law. 

(2)  }io  etetutory  qualifications  are  pre- 
ecribed  for  the  poeition.    The  queli f icetions  ere 
determined  by  the  Chief  Juetice.    The  Adminietre- 
tive Director  ie  eppointed  by  and  servee  et  the 
pleeeure  of  the  Supreme  Court. 

(3)  The  Adminietretive  Director  eupefvieee 
the  operetione  of  the  Office  of  Court  Adminietre- 
tion end  eervee  ee  Executive  Director  of  the  Texee 
Judiciel  Council  (reference  Teble  29:  Judicial 
councile  end  conferei^e)^    Under  the  direction  end 
eupervieion  of  the  Ch»f  Justice,  the  Adminietre- 
tive Director  performs  e  number  of  dutiee,  includ- 
ing meking  recommendetione  regerding  forme, 
methode,  end  eyeteme  ueed  in  clerke'  officee  end 
other  officee  eerving  the  courte;  exemining  dockete 
end  precticee  end  proceduree  of  the  courte,  end 
making  recommendetione  for  the  efficient  edminie- 
tretion of  Juetice;  prepering  end  eubmitting  budget 
eetimatee  of  etete  epproprietione  for  tlie  meinte- 
nence  end  oparetion  of  the  Judiciel  eyetem,  end 
etudying  end  meking  recommendetione  on  the  expen- 
diture of  etate  funde;  end  prepering  an  annuel 
report  of  the  ectivitiee  of  hie  office  tor-be  pub- 
liehed  in  the  ennuel  report  of  the  Texee  Judiciel 
Council . 


Figure  2:  Texas  state-level  administrative  office  of  the  courts,  1980 
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c.  Office  organization.    The  Office  of  Court 
AdmlnlBtratlon  conalata  of  16  people;     7  profea- 
slonals  (Including  th«  Admlnlatratlve  Director)  and 
9  clerical  personnel.    The  profeaalonal  ataff  pro- 
vides support  services  In  the  following  areas: 
aystems  analysis,  programming,  computer  operatlona, 
forws  development,  and  field  representation;  court 
services;  payroll,  accounting,  budgeting,  and  pur- 
chasing; personnel  systems  and  ofilce  management; 
legislative,  executive,  public,  and  media  informa- 
tion, legislative  liaison,  and  executive  liaiaon; 
and  In  planning  and  reaearch  activities,  which 
Include  statistical  compilation,  research,  evalua- 
tion, statistical  analysis,  legal  services,  and 
legislative  drafting. 

(V.A.C.S.,  Art.  2328b;  Administrative  Director] 

Quasl-Judlclal  Officers 


6.1 ♦!  COURT  OF  CRIMINAL  APPEALS 
6»2.1  Commissioner 

a.  The  presiding  Judge  of  the  Court  of  Criminal 
Appeals,  with  the  concurrence  of  a  majority  of  the 
judges  of  the  court,  may  appoint  a  consenting 
retired  or  active  appellate  or  district  Judge  to 
sit  as  commissioner  of  the  court. 

b.  In  general,  the  commissioner  aids  and 
assists  the  Court  of  Criminal  Appeals  In  disposing 
of  the  business  before  It  and  discharges  such 
duties  as  may  be  assigned  by  the  court. 

[V.A.C.S.,  Art.  1811e] 


6.1.2  COURT  OF  CRIMINAL  APPEALS 
6.2.2  Commission 

a.  The  Court  of  Criminal  Appeals  may  appoint  a 
commission,  composed  of  two  attorneys  with  the  same 
qualifications  as  Judges  of  the  court,  for  a  2-year 
term. 

b.  The  commission  Is  established  for  the  aid 
and  assistance  of  the  court  and  muat  d4.acharge 
duties  as  may  be  assigned. 

[V.A.C.S.,  Art.  IBllel 

Judicial  Discipline 


7.1  State  Conmiaalon  on  Judicial  Conduct.  The 
commlaaion  conalata  of  eleven  members  as  follows: 
two  Courts  of  Civil  Appeals  Justices,  two  District 
Court  Judges,  and  one  Juatlce  of  the  peace,  chosen 
by  the  Supreme  Court  with  the  advice  and  consent 
of  the  Senate;  2  members  of  the  state  bar  with  10 
yeara  of  experience,  chosen  by  the  Board  of 
Directors  of  the  atate  bar;  and  four  nonlawyer 
citizens,  chosen  by  the  Governor  with  the  advice 
and  consent  of  the  Senate. 

[Const.,  Art.  V,  §l-al 

7.2  Authority^and  procedure  for  sanction.  Appel- 
late and  district  Judges  may  be  removed  for  cause 
by  Impeachment  or  address.     District  Judges  may  be 
removed  for  cause  by  the  Supreme  Court  upon  the 
complaint  of  10  or  more  lawyers  practicing  in  the 
court  held  by  such  Judge.     County  officers  includ- 
ing county  Judges  and  Justices  of  the  peace  may  be 
removed  for  cause  by  the  Judges  of  the  District 
Court.     Any  Justice  or  Judge  of  any  state  or  local 
court  In  the  state  may  be  suspended,  removed,  or 
involuntarily  retired  from  office  for  cause  by  the 
Supreme  Court  upon  recommendation  of  the  State 
Commission  on  Judicial  Conduct.     The  commission  may 
censure  a  Judge  for  cause.     The  commission  receives 
complaints  and  makes  Investigations  as  necessary. 
After  Investigation,  the  commission  may  Issue  a 
reprimand  or  Institute  formal  proceedings  concern- 
ing censure,  removal,  or  retirement  of  the  Judge; 
or  It  may  request  the  Supreme  Court  to  appoint  an 
active  or  retired  appellate  or  diatrict  Judge  as  a 
master  to  hear  aftd  take  evidence  and  report  his, 
findings  to  the  commission.     If  the  commission 
finds  good  cause,  it  isaues  an  order  of  public  cen- 
sure or  recommends  to  the  Supreme  Court  the  removal 
or  retirement  of  the  Judge.     The  Supreme  Court  has 
authority  to  take  final  action,  unless  a  Supreme 
Court  Justice  Is  the  Judge  in  question,  at  which 
time  final  decision  will  be  determined  by  a  tribu- 

'  nal  of  seven  Courts  of  Civil  Appeals  Justices 
selected  by  lot. 

[Const.,  Art.  V,  SSl-a,  2A,  Art.  XV,  SSL  2, 
6,  8;  V.A.C.S.,  Art.  5966al 
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Figur*  1 :    Utah  court  system,  1980 
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UTAH 


Court  of  Uit  teiori 

1.1  SUPKEME  COURT.    The  court  liti  in  Silt  Lake 
City  ind  holdi  it  lent  three  terai  of  court 
■nnuilly. 

IConititution,  Article  VIII,  Section  4) 

1.2  Oriinitition.  The  Supreme  Court  doei  not  lit 
in  panels,  beciuie  the  constitution  requirei  thit 
■  BAjority  of  the  jvsticei  conitituting  the  court 
is  neceiiiry  to  form  ■  quorum  or  render  ■  deciiion. 

(Conit.,  Art.  VIII,  12) 

1.3  Jurisdiction 

1.  The  Supreme  Court  hii  originil  juriidiction 
to  iiiue  writ^i  of  mandimui,  certiorari,  prohibi- 
tion, quo  wirrinto,  md  hibeii  corpue. 

b.  The,  Supreme  Court  hii  ippellite  juriidiction 
■nd  the  power  to  ieeue  write       neceieiry  for  the 
exerciie  of  thit  ippallete  juriidiction. 

[Conit.,  Art.  VIII,  14) 

1.4  Juiticee  (5) 

i.  The  juitice  with  the  ihorteet  elected  term 
remaining  to  be  eerved  ii  deeignited  Chief  Juetice 
■nd  eervee  the  remainder  of  hie  term  in  thie  cepe- 
city. 

b.  Supreme  Court  juiticee  muet  be  it  leeet  30 
yeere  old,  muet  be  ective  membere  of  the  ber  end 
in  good  etending,  muet  be  leerned  in  the  lew,  end 
muet  heve  been  reeidente  of  Uteh  for  5  yeere  pre- 
ceding selection. 

c.  Supreme  Court  jueticee  ere  eelected  by  the 
Governor  from  ■  liet  of  three  nomineee  eelected  by 
the  Supreme  Court  Nomineting  Commieeion  (reference 
Teble  12:    Cherecter iet ice  of  judiciel  nomineting 
coMisslone) .    The  Juetlce  serves  until  the  next 
generel  election,  when  it  ie  neceeeery  to  run  for 
the  judiciel  office  if  oppoeed,  or  run  for  reten- 
tion if  unoppoeed.    Jueticee  in  Uteh  eerve  10-yeer 
terme.  i 

[Conet.,  Art.  VIII,  12;  Uteh  Code  Annoti|ted 
(hereinafter  U.C.A.)  S«ctione  20-1-7.1,'^ 
20-107.2,  78-21-1) 

1.5  Adminietretion 

e.  The  Judiciel  Council  (reference  Table  29: 
Judiciel  councile  end  conferencee)  hee  generel 
edminietret ive  authority  over  ell  the  edult  triel 
courte.    It  exercieee  edminietretion  end  eupervi- 
eion  over  theee  courte  through  the  Cheirman  of  the 
Judiciel  Council  (who  ie  eleo  the  chief  judge  of 
the  Dietrict  Court),  the  Adminietretor  of  the 
Courte,  presiding  judgee  of  the  Dietrict  end  Cir- 
cuit Courte,  end  triel  court  adminiatretore.^  Ref- 
erence Section  5.1, (Generel  edminietretive  author- 
ity).   The  Chief  Juetlce  edminietere  the  Supreme 
Court  end  eupervieee  the  eteff* 

b.  Reference  Section  5.2.b  (etete-level  edmin^ 
ietretor).  ^ 

c*  The  clerk  le  eppointed  by  the  Supreme  Court 
end  eervee  at  ite  pleeeure.    There  ere  no  formal 
provieione  for  eeeigning  edminietretive  dutiee  to 


The  clerk  hee  reeponeibilit iee  ee  de- 
terming  by  the  court. 

(eJbet.,  Art..  VIII,  §14;  Adminietretor  of  the 
Coulee ) 

1.6  Rule-meking.    The  Supreme  Court  hee  the  power 
to  preecribe  rulee  for  ell  courte  of  the  etete,  end 
no  rulee  may  eupereede  thoee  of  the  Supreme  Court. 
Adminietretive  policy  ie  promulgated  by  the  Judi- 
ciel Council.    Reference  Teble  29:    Judiciel  coun- 
cile end  conferencee.    Every  court  ie  empowered  to 
make  rulee,  not  inconeietent  with  lew,  for  ite  own 
government . 

(U.C.A.  1178-2-4,  78-3-21(3),  78-7-6) 

Intermediete  Aj)pellete  Court 

2.0  There  ie  no  intermediete  eppellete  court  in 
Uteh. 

Court  of  Generel  Juriediction 

3.1  DISTRICT  COURT.    The  Dietrict  Court  ie  elweye 
open  for  the  treneection  of  bueineee. 

[U.C.A.  178-3-8)^  _  .  - 

3.2  Orgenizetion.  The  Dietrict  Court  eite  et  the 
county  eeet  of  eech  county.  The  etate  ie  divided 
into  eeven  judiciel  dietricte  with  et  leeet  one 
Dietrict  Court  judge  per  dietrict.  A  Femily  Court 
Divieion  of  the  Dietrict  Court  ie  optionel  within 
eech  dietrict.  In  eddition,  the  Dietrict  Court  may 
heve  eeperete  divieione,  euch  ee  criminal,  civil, 
■nd  probete. 

(Conet.,  Art.  VIII,  15;  Adminietretor  of  the 
Courte) 

3.3  Juriediction 

e.  The  Dietrict  Court  hee  originel  juriediction 
in  ell  criminel  end  civil  mettere  not  excepted  by 
constitution  or  lew.    It  eleo  exercieee  eupervieory 
control  over  ell  courte  of  limited  juriediction  end 
ie  empowered  to  ieeue  writs  ■■  neceeeery  to  effect 
■11  ordere. 

Domestic  reletione  ceeee  ere  heerd  in  the 
Femily  Court  Divieion  in  thoee  Dietrict  Courte 
which  heve  thet  eeperete  divieion. 

b.  The  Dietrict  Court  hee  eppellete  juriedic-  • 
ti(A  over  ell  eppeele  from  courte  of  limited  jurie- 
diction.   Appeele  from  the  Juvenile  Court  ere  teken 
to  the  Dietrict  Court  unleee  ■  direct  tppeel  to  the 
Supreme  Court  ie  allowed .'^ 

(Conet.,  Art.  VIII,  17;  U.C.A.  §78-3-9) 

3.4  Judgee  (24) .    The  number  of  judgee  in  the  Die- 
trict Court  ie  specified  by  etatute  end  rengee  from 
1  to  11  per  dietrict . 

■»  The  cheirman  of  the  Judiciel  Council  (refer- 
ence Teble  29:    Judiciel  councile  end  conferencee) 
ie  eleo  chief  judge  over  ell  the  dietricte  of  the 
Dietrict  Court.    He  ie  elected  by  the  judgee  of 
thoee  courte.     In  multi-judge  dietricte,  the  judgee 
of  the  dietrict  eelect  •  presiding  judge. 
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b.  District  Court  judges  oust  be  st  least  23 
years  old,  Must  b«  active  Mabers  of  the  state  bar, 
■ust  have  baan  rasidants  of  the  state  for  3  years 

prior  to  selection,  and  nust  be  residents  of  the 
districts  in  which  they  aerv'te. 

c.  District  Court  judges  are  appointed  to  fill 
vacancies  by  the  Govetnor  from  a  list  of  three 
nominees  selected  by  the  District  Court  Noninating 
CooBission  (reference  Table  12:  Characteristics 
of  judicial  nooinating  connisslons) .     They  serve 
until  the  next  general  election,  when  it  is  neces- 
sary to  run  for  the  judicial  office  if  opposed,  or 
run  for  retention  if  unopposed.     District  Court 
judges  serve  6-year  terms. 

(Const.,  Art.  VIII.  15;  U.C.A.  $7-3-22, 
20-1-7.7,  67-8-A;  Rules  of  Practice  in  the 
District  Courts  in  the  State  of  Utah,  Rule  1.2] 
3.3  Administration 

a.  The  chief  judge  over  all  the  districts  of 
the  District  Court  (chairman  of  the  Judicial  Coun- 
cil) has  general  administrative  authority  over  the 
District  Courts  as  well  as  all  trial  courts  of  the 
state.     The  chief  judge  has  the  authority  to  ensure 
adherence  to  law  and  rules  and  forms  adopted  by  the 
Judicial  Council  (reference  Table  29:  Judicial 
councils  and  conferences),  to  promote  the  proper 
and  efficient   functioning  of  the  courts,  and  to 
issue  orders  as  necessary  to  establish  uniform  ad- 
ministrative practice  and  procedure.     The  duties 

of  the  presiding  judges  of  the  seven  judicial  dis- 
tricts are  not  specifically  articulated. 

b.  There  is  no  provision  for  an  administrator 
over  all  the  districts  of  the  District  Court.  In 
each  of  the  seven  judicial  diatricts,  the  position 
of  trial  court  executive  has  been  established. 

The  ««wirty  e4erks- «re  the  ex  officio  clerks 
of  the  District  Court.     There  are  no  formal  provi- 
sions for  assigning  administrative  duties  to  the 
clerks.    They  have  responsibilities  as  determined 
by  their  respective  courts. 

[Const.,  Art.  VII,  J7;  Const.,  Art.  VIII,  I  lA ; 

U.C.A.  1117-20-1,  78-3-22;  Administrator  of  the 

Courts] 

3.6  Rule-making.    Reference  Section  1.6. 

Courts  of  Limited  or  Special  Jurisd ict ton 

A.I.I  C IRCUIT  COURT.  The  Circuit  Court  holds  four 
terms  of  court  annually. 

(Administrator  of  the  Courts] 
A. 2.1  Organization.     The  state  is  divided  into  12 
circuits.     The  Municipal  Department  of  the  Circuit 
Court  replaces  the  former  City  Court.     The  Small 
Claims  Court   is  a  division  of  the  Circuit  Court. 

(U.C.A.  JJ78-A-6,  78-A-9] 
A. 3.1  Jurisdiction 

a.  The  Circuit  Court  may  exercise  criminal 
jurisdiction  in  violations  of  municipal  ordinances 
and  in  all  misdemeanors.     The  Circuit  Court  has 
civil  jurisdiction  in  actions  where  the  monetary 
amount  in  dispute  does  not  exceed  $3,000.  This 
jurisdiction  is  concurrent  with  the  Justice  Court 
where  the  sum  claimed  does  not  exceed  $730. 

The  Snail  Claims  Court  Division  has  juris- 
diction over  cases  involving  a  monetary  amount  of 
|400  or  less. 

b.  The  Circuit  Court  has  no  appellate  jurisdic- 
tion. 

(U.C.A.  JI78-A-7,  78-A-7(2),  78-A-8.  78-6-11] 
A.A.I  Judges  (33) 

a.  In  circuits  that  have  more  than  one  judge, 
a  presiding  judge  is  elected  by  the  judges  of  the 
court . 


b.  Circuit  Court  judges  must  be  at  least  23 
years  old,  must  be  active  members  of  the  Utah  Bar, 
must  have  been  residents  of  the  state  for  at  least 
3  years,  and  oust  be  residents  of  their  circuits. 

c.  Circuit  Court  judges  are  appointed  to  fill 
vacanciea  by  the  Governor  from  a  list  of  qualified 
nominees  selected  by  the  appropriate  Circuit  Court 
Nominating  Cofmission  (reference  Table  12:  Char- 
acteristics of  judicial  nominating  commissions)* 
They  serve  until  the  next  general  election,  when 
It  is  necessary  to  run  for  the  judicial  office  if 
opposed,  or  run  for  retention  if  unopposed.  Cir- 
cuit Court  judges  serve  for  6-year  terms. 

(U.C.A.  JS20-1-7.2,  20-1-7.7,  78-A-13, 
78-A-13(2),  78-A-27] 
A. 5.1  Administration 

a.  The  presiding  judge  controls  caseload  man- 
agement, superintends  the  preparation  of  a  court 
calendar,  presides  over  meetings  of  Circuit  Court 
judges,  initiates  administrative  policy  for  the 
court,  and  supervises  the  work  of  the  trial  court 
executive,  whom  he  may  appoint  where  authorized. 

b.  The  position  of  trial  court  executive  is 
authorized  in  circuits  with  sufficient  workload  to 
warrant  an  administrator. 

The  trial  court  execiftive  is  in  charge  of  all 
administrative  services  for  the  Circuit  Court  at 
the  trial  level.     The  duties  of  the  executive 
inc lude : 

(1)  Administration  of  all  staff  services. 

(2)  Personnel,  financial,  and  records  admin- 
istration Subject  to  standards  set  by  the  Judicial 

Counc il . 

(3)  Liaison  with  the  bar,  news  media,  and 

publ ic  . 

(A)  Management  of  facilities  and  equipment. 
(5)  Reporting  to  the  State  Court  Administra- 
tor concerning  operations  of  the  court. 

c.  Clerks  hold  statutori ly-author ized  offices 
and  are  appointed  by  the  presiding  judges  (or  the 
Single  judge  in  a  1-judge  circuit)  of  the  Circuit 
Court.     In  multiple  clerk  courts,  the  senior  clerk 
has  supervisory  duties.     Where  the  pos  it  ion  of 
executive  is  established,  this  person  also  serves 
as  clerk.     There  are  no  formal  provisions  for 
assigning  administrative  duties  to  the  clerk.  The 
clerks  have  responsibilities  as  determined  by  their 
respect ive  courts . 

(U.C.A.  II78-A-25,  78-A-25(c),  78-A-27, 
78-A-28(l);  Administrator  of  the  Courts] 
A. 6.1  Rule-making.     Reference  Section  1.6. 

A. 1.2  JUSTICE  COURT.     The  Justice  Court  sits  in 
cont inuous  sess ion. 

(Administrator  of  the  Courts] 
A. 2. 2  Organization.     The  geographical  limits  of  the 
jurisdiction  of  the  justices  of  the  peace  are  the 
boundaries  of  the  county,  city,  or  t own  for  vh ich 
they  are  elected  or  appointed.     Territorial  juria- 
diction  is  restricted  to  county  boundaries  in  crim- 
inal matters.    Any  municipality  not  having  a  Muni- 
cipal Department  of  the  Circuit  Court  may  appoint 
a  justice  of  the  peace. 

The  Small  Claims  Court  is  a  division  of  the 
Justice  Court  as  well  aa  of  the  Circuit  Court. 

(U.C.A.  niO-6-7A,  78-5-1;  Annual  Report,  p. 

.... 

A.3.2  Jurisdiction 

a.  The  Justice  Court  has  criminal  jurisdiction 
in  class  B  and  C  misdemeanors  punishable  by  a  fine 
less  than  $300  or  by  imprisonment  not  exceeding  6 
months.     The  Justice  Court ^has  civil  jurisdiction 
within  the  respective  localities  in  actions  where 
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daMgcs  or  r«Mdi«s  do  not  exceed  $730. 

SmU  claias  jurisdiction  in  the  Small  Claias 
Court  division  is  Halted  to  $400. 

b.  The  Justice  Court  has  no  appellate  jurisdic- 
t  ion. 

(U.C.A.  U78-5-2  .  78-5-4(a),  78-6-1) 
4,4.2  Judtes  (170) 

a.  The  Justice  Court  does  not  have  presiding 
judges. 

b.  Justices  of  the  peace  oust  be  qualified 
voters  ol  the  localities  in  which  their  courts  are 
situated. 

c.  Justices  of  the  peace  are  elected  in  parti- 
san elections  in  county  precincts.     In  cities  and 
tovns  justices  of  the  peace  are  appointed  by  the 
•ayors,  vith  the  approval  of  the  local  governing 
body.    Any  nunicipality  that  does  not  have  a  Mu- 
nicipal Department  of  the  Circuit  Court  may  appoint 
a  justice  of  the  peace.    Justices  for  county  pre- 
cincts, cities,  and  towns  serve  4-year  terns. 

(U.C.A.  niO-6-30,  10-6-32  ,  10-6-74. 
10-6-74(1),  17-6-6,  17-16-5,  20-3-4,  20-12-1, 
75-5-1;  Administrator  of  the  Courts) 
4.5.2  Administration 

a.  There  are  no  provisions  for  presiding  judges 
for  the  Justice  Court. 

b.  There  are  no  provisions  for  administrators 
for  the  Justice  Court.    Reference  Section  5.2.b. 
(•tate-level  administrator). 

c.  There  are  no  provisions  for  clerks  for  the 
Just  ice  Court . 

4.6.2  Rule-making.    Reference  Section  1.6. 

4.1.3  JUVENILE  COURT.     The  Juvenile  Court  sits  in 
continuous  session. 

(State  Court  Administrator) 
4.2.3  Organitat ion.     The  stste  is  divided  into  five 
Juvenile  Court  districts.     There  are  no  specific 
provisions  for  court  location.    There  are  no  spe- 
cialized divisions  of  the  court. 

(U.C.A.  I55-10-66J 
4.3.3  Jurisdiction 

s.^The  Juvenile  Court  has  exclusive  original 
jurisdiction  over  matters  involving  any  child  who 
hss  violated  any  federal,  state,  or  locsl  law 
before  becoming  18  years  old;  any  child  who  is 
neglected  or  dependent;  and  any  child  who  is  beyond 
control  of  guardians.     It  also  haa  the  authority 
to  det€?tmine  custody  of  any  child;  to  terminate 
legal  parent-child  relationships;  to  grant  judicial 
consent  regarding  marriage,  employment,  or  enlist- 
mcRt  of  a  child;  and  to  provide  for  the  treatment 
of  a  mantally  defective  child. 

b.  The  Juvenile  Court  has  no  appellate  juris- 
dict  ion. 

(U.C.A.  $55-10-77) 
4.4.3  Judges  (9) 

a.  The  presiding  judge  over  all  the  districts 
of  the  Juvenile  Court  is  elected  by  the  Board  of 
juvenile  Court  Judges  (made  up  of  all  the  Juvenile 
Court  judges)  for  a  I-year  term.    The  districts  of 
the  Juvenile  Court  do  not  have  presiding  judges. 

b.  Juvenile  Court  judges  must  be  members  of  the 
Utah  State  Bar  and  arc  chosen  on  the  basis  of  abil- 
ity, judicial  temperament,  special  aptitude  for 
Juvenile  Court  work,  and  experience  with  juveniles. 

c.  Juvenile  Court  judges  are  appointed  by  the 
Governor  from  a  list  of  two  or  more  candidates  nom- 
inated by  the  Juvenile  Court  Commission  (reference 
Table  12:    Characteristics  of  judicial  nominating 
commissions)  and  serve  6-year  terms. 

(U.C.A.  U55-10-70,  55-10-71) 
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4.5.3  Administration 

a.  The  presiding  judge  over  the  five  districts 
of  the  Juvenile  Court  has  general  supervision  over 
the  Juvenile  Court  to  ensure  uniform  adherence  to 
law  and  to  the  rules  and  forms  adopted  by  the  Board 
of  Juvenile  Court  Judges,  and  to  promote  the  effi- 
cient funct  ioning  of  the  Juvenile  Court  subject  to 
the  supervisory  powers  of  the  Supreme  Court.  The 
presiding  judge,  with  the  approval  of  the  Board  of 
Juvenile  Court  Judges,  appoints  the  administrator 
for  the  Juvenile  Courts.    There  are  no  provisions 
for  presiding  judges  for  the  Juvenile  Court  dis- 
tricts. 

The  administrator  over  all  the  districts  of 
the  Juvenile  Court  is  appointed  by  the  presiding 
judge,  subject  to  the  approval  of  the  Board  of 
Juvenile  Court  Judges,  and  performs  duties  as 
assigned.    There  are  no  provisions  for  administra- 
tors for  the  Juvenile  Court  districts. 

c.  Clerks  of  the  court  are  appointed  by  the 
judges  of  the  court  in  those  districts  where  the 
volume  is  sufficient  to  warrant  a  clerk.     There  are 
no  formal  provisions  for  assigning  administrative 
duties  to  the  clerk.     The  clerks  hsve  responsibili- 
ties as  determined  by  their  respective  courts. 

(U.C.A.  H55-10-71  ,  55-10-72  ,  55-10-73) 
4.6.3  Rule-making.    Reference  Section  1.6.  The 
Bosrd  of  Juvenile  Court  Judges  estsblishes  general 
policy  for  the  operation  of  the  Juvenile  Court  snd 
formulstes  uniform  rules  and  forms  governing  prac- 
tice and  procedure  in  the  court.    The  Juvenilfe 
Court  IS  subject  to  the  supervisory  powers  of  the 
Supreme  Court . 

(U.C.A.  «55-,10-71) 

State-Level  Administrat ion 

5.1  General  administrative  authority.  General 
administrative  authority  for  the  trial  courts 
throughout  the  state  is  granted  to  the  Judicial 
Council  (reference  Table  29:     Judicial  councils  and 
conferences).    Reference  Section  1.5. a. 

(U.C.A.  «78-3-21  (3)) 

5.2  Office  of  the  Court  Administrator 

a.  The  Office  of  the  Court  Administrator  is 
established  by  statute. 

b.  Administrator  of  the  Courts 

(1)  The  position  of  Administrator  of  the 
Courts  is  established  by  statute. 

(2)  The  Administrator  of  the  Courts  is  se- 
lected on  the  basis  of  professional  ability  and 
experience  in  public  administration.    He  must  have 
an  understanding  of  court  procedure  as  well  as  the 
nature  and  significance  of  other  court  services. 

The  Administrator  is  appointed  by  the  Supreme 
Court  and  serves  at  the  pleasure  of  the  Supreme 
Court  and/or  the  Judicial  Council. 

(3)  Under  the  general  supervision  of  the 
chief  judge  of  the  District  Court  and  within  policy 
guidelines  established  by  the  Judicial  Council,  the 
Administrator  performs  the  following  duties: 

(a)  Organisation,  administration,  and 
supervision  of  all  nonjudicial  activities  and  non- 
judicial officers. 

(b)  Implementation  of  standards  and 
policies  established  by  the  Judicial  Council. 

(c)  Formulation  and  administration  of 
s  system  of  personnel  administration,  including 
training  programs. 

(d)  Preparation  and  administration  of 
District  Court  budget  and  fiscal  activities.  He 
assists  the  Circuit  and  Justice  Courts  in  budgetary 
procedures . 


Figur«  2: 


Utah  ttat«-l«vel  admhiistratlve  office  of  the  C9urts,  1980 
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(•)    C«n«ral  adninittrat ivt  functions 
aa  aaaignad  by  cha  chiaf  judga  or  tha  Judicial 
Council  • 

(f)    Liaiaon  with  the  adniniaCrator  of 
the  Juvenile  Court,  and  with  governmental  and  pri- 
vate groupa  having  an  interest  in  the  administra- 
tion of  the  courts. 

c.  Office  organisation.   .The  Office  of  the 
Court  Adainistrator  consists  of  seven  people:  four 
professionals  (including  the  Administrator  of  the 
Courts)  and  three  clerical  personnel.    The  staff 
provides  support  services  in  the  following  areas: 
information  systems,  cout-t  support  services;  fi- 
nsnce  snd  budget  activities;  education  and  train- 
ing; personnel,  public  informaton  and  liaison 
activities,  and  planning  and  research  activities. 

(U.S.C.  178-3-19  to  178-3-26;  State  Court 

Administrators ,  p.  105;  Administrator  of  the 

Courts] 

Qussi-Judicial  Officers 

6.1  JUVENILE  COURT 

6.2  Referee 

a.  Juvenile  Court  referees  must  be  graduates 
of  accredited  law  schools  and  are  appointed  by,  snd 
serve  st   the  pleasure  of  the  judges  of  the  court. 


b*  Juvenile  Court  referees  may  hear  any  case 

in  the  court's  jurisdiction  in  the  first  instsnce, 
and  report  all  findings  and  recoomendat iona  to  the 

court . 

(U.C.A.  155-10-75) 

Judicial  Discipline  ^^^^^^ 

7.1  Comnission  on  Judicial  Qualifications.  The 
comnission  consists  of  the  following:     two  members 
of  the  House  Judiciary  Committee,  appointed  by  the 
speaker  of  the  House  of  Representatives  for  2-yesr 
terms;  two  members  of  the  Senate  Judiciary  Commit- 
tee, appointed  by  the  president  of  the  Senate  for 
2-year  terms;  and  three  members  of  the  Board  of 
Commissioners  of  the  Utah  State  Bar,  appointed  by 
the  board  for  A-year  terms. 

(U.C.A.  §A9-7-8(a)) 

7.2  Authority  and  procedure  for  sanction.     The  Com 
mission  on  Judicial  Qualifications  conducts  inves- 
tigations of  judicial  misconduct  and  orders  hear- 
ings concerning  retirement  or  removal  of  a  judge. 
Recocmendst ions  are  made  to  the  Supreme  Court 
regarding  removal,  suspension,  censure,  or  retire- 
ment of  a  justice  or  judge.    The  Supreme  Court 
reviews  the  record  of  proceedings  and  makes  the 
finel  determination. 

[U.C.A.  iA9-7-8(e)] 
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Figure  1 :    Vermont  court  system,  1980 
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VERMONT  ^ 


Court  of  L^it  K€iort 


1.1  SUFRIMB  COURT.    Generil  termi  ire  held  in 
Kontpclier  on  the  firit  T^ieidiy  in  I'ebruiry,  April, 
June,  October,  ind  December  of  each  year.  Special 
t«nia  My  alao  be  held  at  auch  other  timea  and 
plac«a  aa^ the  juaticea  nay  appoint. 

(4  Vemont  Statutea  Annotated  (hereinafter 
V.S.A.)  Section  8) 

1.2  Ori^alliiat ion»    The  Supreme  Court  doea  not  ait 
in  panela  or  diviaiona. 

1.3  Juriadiction 

a.  The  Supreme  Court  may  iaaue  neceaaary  writa 
in  ai4<^f  i(>  appellate  juriadiction. 

^b.  The  Supreme  C^surt  ^xerciaea  appellate  juria- 
'  diction  in, all  oaaea,  criminal  ^nd' civil. 

(Conatitution,  Chapter  II,  Section  30;  A  V.S.A. 
§§2.  30)  v; 

1.4  Juafice^  (5)  '       ^  ,  , 

a.  The  Chief  Juatice    «  appointed  by  the^v- 
ernor^  with  the  advice  and  conaent  of  the  Senate, 
from  ■  li^t  of  nomineea  certified  by  the  Judicial, 
Nominating  Board  (reference  Table  12:  Characteria- 
tica  of  judicial  nominating  commissions).    There  is 
no  requfrement  that  the  nomineea  be  aaadciate  jua-  ^ 

*     ticea  of  the  court.    He  aervea  hia  full  term  in 
thia  role* 

b.  A  Supreme  CpurT  juatice  muat  have  be^n  an 
attorney  engaged  in  the  practice  of  law  or  a  judge 
in  Vermont  for  at  leaat  5  Out  of  the  10  yeara  pre- 
ceding appointment. 

c.  The  Governor,  with  the  advice  and  conaent 
of  the, Senate,  filla  vacanciea  in  the  officea  of 
Supreme  Court  juatficea  and  Superior  and  Diatrict 
Court  judgea  from  a  liat  of  nomineea  certified  by 
the  Judicial  Nominating  Board.    Juaticea  aerve  6- 

*  year  terma.     If  a  juatice  wiahea  to  succeed  him- 
aelf,  he  muat  file  a  declaration  to  be  aubmitted 
to  the  membera  of  the  General  Aaaembly  for  a  vote 
on  hia  retention.-    If  the  majority  votea  to  retain 
him  in  office,  he  may  remain  for  another  term.  If 
the  majority  votea  againat  hia  retention,  the 
office  IS  vacant  upon  expiration  of  hia  term. 

(Conat.,  Ch.-  II,  1132,  34;  4  V.S.A.  §§4,  5, 

601,  602,  603) 

1.5  Administration 

a.  The  Supreme  Court  haa  adminiatrative  control 
over  all  the  courta  of  the  atate.    The  Chief  Jua- 
tice b'     th#  power  of  general  auperviaion.    He  exn 
ercia«#^^4%iniatrat ion  and  auperviaion  over  the 
entire    «»rt  ayatem  through  the. State  Court  Admin- 
iatrato     <nd  the  adminiatrative  judge  for  trial 
courta.    I#l*rence  Secti:>n  3.1  (General  adminia- 
trative authority).     Ihe  Chief  Justice  ^y  alao 
appoint  ^retired  jumC.icea  and  judg^a  to  apecial  aa- 
aifMMnt  ae  permitted  under  th%  rulea  of  the  9u-  l»* 
prern^.  Co^rt 

h.  telirence  Se^tiop  ^.  .b    atate  level  admin- 
iatr#tor) . 


c.  The  State  Court  AdminiaCrator  (reference 
Section  3.2.b)  aervea  aa  clerk  of  the  Supreme 
Court.    He  ia  reaponaible  for  the  following  dutiea:  » 
depoaiting  briefa  and  other  papera  required  to  be 
filed  with  him  in  the  atate  library;  adminiatering 
oatha;  maintaining  docketa  and  other  required 
recorda  and  papera;  receiving  ordera  of  r€commen' 
dationa  and  appeala  from  ordera  from  the  Judicial 
Reaponaibility  Board;  receiving  nominationa  and 
ballota  for  election  of  three  bar  repreaentat ivea 
to  the  Judicial  Nominating  Board;  iaaTiing  aub-  ^ 
poenas;  snd  sending  copies  of  SOpreme^Court  orders 
of  disbsrment  or  suspension  to  the  clerk  of  fvery 
court  in  the  stste  snd  to  the  highest  appellate 
coy«Ht  in  any  other  atate  in  which  the  reapondent  % 
attorney  ia  admitted  to  practice* 

(Conat.\  Ch.  II,  S3Ss.  4  V.S.'A.  SS22,  651;  State 

Court  Adm>ni8tr^rox;] 
1 .6  Rule-making.    The  Supreme  Court  makep  and  pro- 
mufgates  rulea  governing'  practice  and  procedure  in    '  v 
criminal  and  civil  caaea  in  all  courta,  ful^ea 
governing  th^  admiaaion  and  diacipline  of  attor-  * 
neys,  rules  pertaining  to  the  dia<;ipline  of  judgea, 
and  rule^  governing  th^  adminiatrat ion  of  all 
courta.     Some  rulea  adof^ted  by  the  Supreme  Court 
may  be  reviaed  by  the  General  Aasembly.  *« 

(Const.,  Ch,  Itr,  537  ] 

Intermediate  Appellate  Court    ,  -  < 

2.0  There  ia  no  intermediate  appellatr  '^ourt  in  '  ^ 
Vermont . 

Court  of  General  Juriadiction 

3.1  SUPERIOR  COURT.    The  court  terma  are  aet  by 
adminiatrative  order  of  the  Supreme  Court.  The 
Superior  Court  judgea,  aa  a  group,  recommend  the 
schedule  of  terma  to  the  Supreme  Court  for 
promulgation  4 

(4  V.S.A.  S115;  A  Unified  Court  Syatem  for 
Vermont,  p.  12] 

3.2  Organitation.    A  Superior  Court  slta  in  each 
county.    A  typical  court  conaiata  of  three  judgea: 
one  auperior  judge  who  preaidea,  and  two  aaaiatant 
judgea.    There  are  no  ape'cialixed  diviaiona  of  the 
court. 

(4  V.S.A.  Sill] 
3»3  Juriadiction       ^  *^  * 

a.  The  Superior  Court  haa  original  juriadiction 
in  proaecutibna  for  criminal  offenaea  within  ita 
reapective  countiea  and  may  impose  aentence  accord- 
ing to  jlaw.    The  Superior  Court  haa  original  and, 
excluaive  juriadiction  in  all  civil  actiona  in 
which  the.  amount  in  controverey  ia  greater  than 
$200,  except  thoae  made  jiognieable  to  the  Oiatrict 
Court  or  the  Supreme  Court,  and  in  all  petitiona 
brought  before  it.    The  court  may  iaiue  neceaaary 
writa.    The  court  may  alao  try  caaea  originating 
in  the  Probate  Court  on  s  da  novo  baaia. 
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b.  Th«  Superior  Court  hai  app«Uate  jurii- 
diction  over  ■o««  probate,  £onint»  end  tex  netteri. 
(4  V.S.A.  M113.  114;  12  V.8.A.  §2553;  Stete 
Court  Adainiit retor ] 

3.4  Judtei  (10  judyei>  28  eieietent  judiei) 

e.  The  Suprene  Court  deeignetei  one  the 
superior  or  district  judgee  to  lerve  ei  edminii^re- 
tive  judge  for  triel  courti.    The  edminietretive 
judge  lervet  et  the  pleeiure  of  the  Supreme  Court. 
The  itetutei  provide  for  9  euperior  judgee  who 
preside  on  e  roteting  beiii  in  the  14  countiei. 
There  ere  no  presiding  judget,  however,    who  per- 
form edminiitret ive  dutiei  for  the  countiei. 

b.  Superior  judgei  louit  meet  the  leme  quelifi- 
cetione  ei  Supreme  Court  jueticei.    Reference  Sec- 
tion 1.4.b.    Aiiietent  judgei'  queli f icet ioni  ere 
not  let  by  itetute. 

c.  Superior  judgei  ere  selected  in  the  leme 
menner  end  for  the  leme  term  ei  Supreme  Court  jut- 
ticei.^    Reference  Section  1.4.c.    XJvifttent  judgei 
ere  chbien  by  the  voteri  of  the  cduntiei  et  perti- 
■en  election!.    They  lerve  4'-yeer Jtermi 

(Conit.,  Ch.  II,  150;  4  V.S.a/.  iille ,  lUe; 
Stete  Court  Adminiitretor] 

3.5  Adminiitret ion  f' 
#.'.The  edminiitret ive  judge^-over  ell  the  triel 

counts  ii  eieigned  the  following  reiponiibilitiei 
for  "the  edAiniifret ion  of  the  triel  court  lyitem 
af  VeicjDont ,  utyl'er  the  direction  of  the  Supreme 
Court ^    *  . 

/    i\)  A^gif  end  epecielly  eiiign  diitrick  end 
■uY>erior  judgei,  including  himeelf,  in  either  the 
Superior  or  District  Courti. 

(2)  Aieign  ettorneyi,  ea  required,  to  lit 
ee  ectrng  ju<fgei  in  the  District  Court.. 

V  (3)  With  the  epprovel  of  the  Chief  Juitice, 
^■■ifn  retired*  juiticee  end  judgei  with  their  con- 
sent to  the  Diitrict  end  Superior  CourCi. 

S       (4)  Schedule  bwiineii  meeting!  of  the  dis- 
trict end  iuperior  judgei  for  the  purpOie  of  work- 
ing towerd  more  uniform  end  improved  proceduree  in 
the  tri«l  courti. 

(5)  Inveitigete  or  ceuie  to'  l>e  inveetigeted 
compleinti  with  reipect  to  the  mene^ement  end 
operetion^of  the  triel  coprti  end  periodically 
rej>ort  to  the  Supreme  C6urt  the  reeulti  thereof. 
(Cf.  12  V.^.A.  Appen4ix    I»  Fert  IV,  re^leting  to 
compleinti  of  jiadiciel  misconduct.) 

(6)  Reiolve  conflicting  eppointmenti  of 
triel  ettorneyi  when  neceiiery.  * 

?7)  Report  to  the  Supreme  Court  et  th*  April 
end  October  termi  on  hie  recotnmendetioni  for 
reviled  or  edditionel  rulei,  ordet,e,  or^%tet.utee 
needed  to  improve  the  operetiofi  of  the  triel 
*  couVti . 

(8)  Report  to  the.  Supreme  Court  no  ^leter 
then  the  opening  of  the  October  term,  l^Q'  hii 
recommend^t ioni  for  the  ititplementetibn  of  function- 
el  docketi  or  div^iiioni  in  the  triel  courti  Xo 
expedite  proceedingi.  ^ 

(9)  In  cOTvjuTtctida  with  the  court  edminii^ 
tritor,  rhe  edminiitret iVe  ^udge  perfonni  the  fol- 
lowing dutiei; 

(e)  Schedules  bueineie  meetingi  of  the 
District  Court  clerki  end  Superior  Court  clerki  for 
th*  purpoee-  of  working  towerd  more  Uniform  end 
improve<f  procedure!  in  the  Iriel  courte; 

(b)  Aisumes  generel  e.4minii  tret  ive  con- 
trol of  docketing,  celendering,  scheduling,  end 

.  cetef low  menegement  in  the  District  end  Superior 
Courte; 

(c)  Aeelsts  in  the  design  of  forme  •nd 
th^  *stsbU«hment  of  uniform  procedures  for  eech 


triel  court,  end  eneuVe  thet  forme  ehd  proceduree 
edopted  ere  uniformly  used; 

(d)  Deeigne  sbetisticel  reports  es 
needed  to  provide  informetion  on  vorkloed  etkd  on 
eourcee  and  ceusee  of  deley;  ellocete  eveileble 
judiciel  end  clericel  resources  emong  the  triel 
couVts  to  best  provide  service  end  reduce  deley; 
end*  ^ 

(e)  FulflUe  other  edministret ive  duties 
eesigned  from  time  to  time  by  the  Chief  Justice. 

The  nine  superior  judgee  "preside"  or 
hold  court  in  the  14  counties,  but  they  heve  no  ed- 
ministretive  duties. 

b.  A  division  of  Triel  Court  Administret ion 
within  the  Office  of  the  Court  Administretor  pro- 
videe  edministretive  eupport  to  the  Superior  Court 
end  District  Court  under  the  direction  of  the 
edministretive  judge. 

c.  County  clerks  ere  the  clerkft  for  the  Supe- 
rior Court.    Administretive  duties  ere  prescribed 
in  some  rules  end  stetutes,  in  e  clerk's  menuel, 
end  in  edministretive  directives  of  the  Supreme 
Court  end  of  the  Stete  Court  Administretor.  The 
clerk  hes  supervisory  responsibility  for  one  to 
seven  employees  in  performing  their  edministretive 
dut  ies . 

V.S.A.  §651;  Superior  Court  Administretive 
Order  (hereinefter  A.O.)  818,  |4e;  Director  of 
Plenning  end  Development;  Stete  Court  Adminis- 
tretor] ^ 
3.6  Rule^meking.    Reference  Section  1.6. 

Courts  of  Limited  or  Speciel  Jurisdiction 

4.1.1  DISTRICT  COUI^T.     The  court  holds  sessions  ee 
often  es  the  Court  Administretor  determines  to  be 
necess'^ry . 

[4  V.S.A.  §436]. 
4.2.1  Orgenizetion.    The  Supreme  Court  is  eutho- 
rized  to  orgenize  the  District  Court  into  territo- 


t^si 

c^rc 


multi-county  units,  eech  of  which  contains  circuits 
equel  to  the  number  of  counties  within  the  unit. 
Speciel  unitli  hold  sessions  in  the  to%ms  of  Weter- 
bury  end  ^rendon . 

(4  V.S.A.  §1436,  436e,  436b;  A  Unified  Court 

System  for  Vermont,  p.  12] 
..4.3.].  Jurisdiction 

e.  The  District  Court  hes  criminel  juriediction 
in  felonies  where  the  meximum  penelt^  ie  less  then 
li|^  impriionmentj,  in  mitdepee^ors ,  end  in  viole- 
'I   Hone  of^'mutticipel^  ordinances .    The  court  hee 
juriedict^Q  in  c^vil  actions  trhere  the  demand  is 
tu^t  over'i5|M)0  aad^title  to  reel  estate  ila  not 
involved.    Ute^  District  Court  *fio  hes  jpri^dict^on 
over  juvenife  mettert,  i«iall  claims  (^dt  to  exceed*  , 
.$500),  traffic  oeees ,  laen^f  1  heelt^ 'matt ei;,^; . end  / 
Unijform  Reciprocal  Enforcement  of,^* Support., Act 
(U.R.E.S.A.)  ceees.    There  is  e  i^cieUufiit  of  th'ife' 
District  ,  Court  thet  holds  "st,s s ions, in  Ae^ town  of  < 
Weterbury  for  the  sole  purpose  o^^ex^rcifing  mentel 
heelth  jurisdiction.-^  Another  special  unit  hol^s  !" 
sessions  in  the  town  of  Brendon^  for  the  sole  pur/-  ^ 
pose  of  exercfising  jurisdiction  over  applications" 
for  edmiasions  to,  end  for  judiciel  revi«wf  con- 
cerrving  persons  admitted  to,  the  Brindon  Training 
School,  a'nentel  heelth  tecillty/  .  ^         *  ' 

b.  The  District  Court  ha^  no  appellate  jurie-' 
diction.  't 

[4  V.S.A.  M436e,  430b,  437,  439,  441.  446] 
4.4.1  Judges  (14) 

e.  The  Supreme  Court  designates  on^  of  the 
superior  or  dietrict  judges  to  #erve  es  adminiatre- 
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tivt  judgt  for  trial  courts.    Th«  •dninLStrst ive 
judgt  strvts  St  th«  pltssurt  of  the  Supreme  Court* 
&         b.  District  Court  judges  aust  Met  the  ssne 
quslif icstions  ss  Supreae  Court  justices.  Refer- 
ence l.A.b. 

c.  District  Court  judges  sre  selected  in  the 
ssM  manner  snd  for  the  same  term  ss  Supreme  Court 
justices.    Reference  l.A.c. 

[4  V.S.A.  I71e,  1603) 
4.5.1  Adminiatrat ion 

a.  Reference  Section  3. 3. a. 

b.  Reference  Section  3.3.b. 

c.  Diatrict  Court  clerka  may  be  appointed  by 
the  State  Court  Adminiatrator  with  the  advice  of 
th%  diatrict  judge  concerned.  Adminiatrat ive 
dutiea  aaaigned  to  the  clerka  are  contained  in  a 
clerk'a  manual  and  alao  in  adminiatrat ive  direc- 
tivea  of  the  Supreme  Court  and  the  Office  of  the 
State  Court  Adminiatrator.  The  clerk  haa  auper- 
viaory  reaponaibi lity  for  one  to  seven  employeea 
in  performing  their  adminiatrat ive  dutiea. 

(4  V.S.A.  1691;  A.O.  18  |4a-i ;  Director  of 
Planning  and  Development;  State  Court 
Adminiatrator) 

4.6.1  Rule-making,    Reference  Section  1.6. 

4.1.2  PROBATE  COURT.  The  Probate  Court  ia  open  at 
all  timea  for  the  tranaaction  of  buaineaa. 

(4  V.S.A.  1353) 
4.2.2  Organitat ion .    There  are  19  Probate  Courta 
in  Vermont:     9  countiea  each  conatitute  Probate 
Court  diatricta  themaelvea,  and  the  5  aouthern 
countiea  are  each  divided  into  2  diatricta.  There 
are  no  apecialized  diviaiona  of^the  court. 

(4  V.S.A.  §271,  1273  to  1277) 
4.3.2  Juriadiction 

a.  The  Probate  Court  haa  juriadiction  over  the 
probate  of  villa;  the  aettlement  of  eatatea;  the 
appointment  of  guardiana;  and  the  powera,  dutiea, 
and  righta  of  guardiana  and  warda. 

b.  The  Probate  Court  haa  no  appellate  jurisdic- 
tion. 

[4r  V.S.A.  1311) 
4.4.2  Judgea  (19  parf-time) 

a.  The  Probate  Court  doea  not  have  a  preaiding 
judge.    All  judgea  aerve  on  a  part-time  baaia. 

b.  Probate  Court  judgea  are  not  required  Co  be 
attorneya  by  conatitution  or  by  atatute;  how- 
ever, in  practice,  one-half  of  the  judgea  are 
attorneya. 

c.  Probate  Court  judgea  are  elected  in  partiaan 
electiona  by  the  votera  of  their  reapective  dia- 
tricta.   They  aerve  4-year  terma. 

[Conat.,  Ch.  II,  115,  51;  A  Unified  Court 
Syatem  lor  Vermont,  p.  16;  State  CoOrt 
Adminiatrator ) 
4.5.2  Adminiatrat ion 

a.  There  are  no  proviaiona  for  preaiding  juci^ea 
for  the  Probate  Court. 

b.  There  are  no  proviaiona  for  adminiatratora 
for  the  Probate  Court.    Reference  Section  5.2.b 
(atate-level  adminiatrator). 

c. *"  The  regiatera  of  probate,  who  are  appointed 
.by  the  probate  judgea,  perform  the  dutiea  of  clerka 
of  the  coutt.  '  There  are  no  proviaiona  for  aaaign- 
ing  a'dminiatrat ive  dutiea       the  regiatera. 

.J  [4  v:.S.A.  ff357j^  35»)' 
6.2  Rule-maki/{g.  "^Reference  Section  1.6. 


•tatf ve  r  Admin  la  t  re  t  ion 

5.I^Qenerai  adminiatrat  ye  authority.  The  conrfFi- 
tut  ion  pt^v idee '  that  tii^  Supreme  Court  ahall  have 


adminiatrative  control  over  all  courta  of  the 
atate,  and  diaciplinary  authority  concerning  all 
judicial  officera  and  attorneya.    The  Chief 
Juatice  may  appoint  retired  juaticea  and  judgea  to 
apecial  aaaignment  aa  permitted  under  the  rulea  of 
the  Supreme  Court.    Reference  Section  1.5. 

[donat.,  Ch.  II,  1130,  35;  4  V.S.A.  l22) 
5.2  Office  of  the  Court  Adminiatrator 
^      a.  The  Office  of  the  Court  Adminiatrator  ia 
authorized  by  Adminiatrative  Order  No.  3. 

b.  State  Court  Adminiatrator 

(1)  The^poaition  of  State  Court  Adminiatra- 
tor ia  authorized  by  4  V.S.A.  121. 

(7)  The  State  Court  Adminiatrator  muat  have 
a  law  degree  and  muat  be  admitted  to  the  Vermont 
Bar.    He  ia  aelected  by  and  aervea  at  the  pleaaure 
of  the  Supreme  Court. 

(3)  The  State  Court  Adminiatrator 'a  dutiea 
sre  preacribed  by  the  Supreme  Court.    He  ia  reapon- 
aible  for  the  budget  and  fiacal  operation  of  the 
courta,  including  proceaaing  for  payment^f  billa, 
invoicea,  atatementa,  and  expenae  accounta;  prepa- 
ration of  all  peraonnel^  act iona ;  the  proceaaing 
for  payment  of  debenturea  of  aaaigned  counael;  and 
the  proceaainf' of  requiaitiona  for  forma , -auppliea , 
office  equipment,  and  furiuture.    He  ia  authorized 
to  employ  the  neceaaary  perteimiel  and  fix  their 
compenaat ion .    He  alao  exerciaeKi^neral  adminia- 
trative control  of  court  reporter  aervicea  in  the 
trial  courta.    The  administrator  aaaigna  judgea  in 
the  event  of  emergenciea  or  illneaa  and  he  exer- 
ciaea  approval  power  over  the  original  appointment 
of  Diatrict  Court  clerka,  aaaiatant  cJerka,  and 
atenographic  reportera. 

c.  Office  organization.    The  State  Court  Ad- 
miniatrator appointa  the  ataff,  which  includea  the 
director  of  adminiatrative  aervicea,  the  director 
of  trial  court  adminiatrat ion ,  the  deputy  clerk  of 
the  Supreme  Court,  a  fiacal  officer,  and  aecre-  ' 
tarial  aupport.    The  Office  of  the  Court  Adminia- 
trator conaiata  of  13  people:     7  profeaaionala 
(including  the  State  Court  Adminiatrator)  and  6 
clerical  personnel.    The  profeaaional  ataff  pro- 
videa  aupport  aervicea  in  the  following  areaa: 
computer  operationa,  recorda  management,  and  forma 
development;  trial  court  adminiatrat ion ,  court 
coordination,  and  facilit^ea  management ;  payroll , 
accounting,  auditing,  budgeting,  purchaaing,  and 
granta  management;  education,  training,  and  publi- 
cationa;  peraonnel^ayatema ;  legialative,  executive, 
public,  and  media  information,  legialative  and 
executive  liaiaon;  and  planning  and  research 
activitiea,  which  include  ^tatiatical  compilation, 
judicial  planning,  evaluation,  and  atatiatical 
anaiyaia.  ^ 

[4  V.S.A.  II2I,  74,  357,  444,  691;  A.O.  3,  19; 
^State  .Court  Adminiatrator) 

(juaai-Judicial  Officera 

6.0  There  are  no  proviaiona  for  quaai-judicial 
officera  in  the  coOrta  of  Vermont. 

Judicial  Diaeipline  * 
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7.1  TKe- Judicial  Diaciplinary  Board.    The  board, 
eatablithed  by  &^preme' Cou^t  rule,  conaiata  of 
three  attorneya  and  two  lay  citizena,  appointed  by 

*    ^be  ^preme  Court. 

[Rulea  of  the  Supreme  Court  for  Diiciplinary 
Control,  Rule  4  (hereinafter  ci^ed  by  rule 
number  only)) 

7.2  Authority  and  procedure  for  aanction. 
bofrd  inveatigatea  any  complaint  aubmitted 

451^  '       ,  . 
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FlQor*  2:    Vermont  *tate-l©yel  administrative  office  of  the  courts.  1980 
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and  My  invtatigate  conduct  or  diaability  on  ita 
o*m  •otion.    All  iMtttra  befort  the  board  prior  to 
the  filing  of  a  formal  charge  are  confidential. 
After  the  aervice  of  a  formal  charge  upon  the  re- 
a pond en t ,  the  proceedinga  are  public.    Any  action, 
proceeding,  Or  reconmendat ion  of  the  board  muat  be 
concurred  in  by  three  meabera  to  be  valid. 

If  a  preliminary  inveatigat ion  reveala  to  the 
aatiafaction  of  the  majority  of  the  board  that 
probable  cauae  exiata  for  a  formal  charge,  it 
ordera  a  formal  complaint  to  be  filed  and  the  mat- 
ter ia  brought  to  a  hearing.    The  reapondent  may 
file  an  anawer  to  the  charges  and  haa  a  right  to 
app«ar  pcraonally  and  by  attorney  and  to  anawer 


the  charge;  to  preaent  evidence  in  hia  defenae;  to 
examine  and  croaa-examine  witneaaea;  to  secure 
aubpoenaa;  to  aecure  the  appointment  of  a  guardian 
ad  litem  when  indicated;  and  to  aecure  a  tranacript 
of  the  evidence,  findinga,  concluaions,  and  recom- 
mendat  iona . 

The  board  iaaues  its  final  order  of  recommenda- 
tion to  the  Supreme  Court.    The  Supreme  Court 
reviewa  all  final  ordera  and  may  take  any  action 
or  impoae  any  aanction  conaiatent  with  ita  conati- 
tutional  and  atitutory  authority.     Hie  reapondent 
may  appeal  to  the  Supreme  Court  from  the  final 
order  of  recommendation  of  the  baard. 

[Rules  6,  7,  8,  9,  11,  12) 
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Figure  1:    Virginia  court  system,  1980 
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laat 
raaort 


CIRCUIT  COURT  (31) 
111  Judgei 
Jur  lidlct  ion ' 

-  rivll  actlona  over  $1,000.     Caiti  In  which  tha  itat* 
la  a  partv  (in  the  cltv  of  Richmond). 

-  frloilnal  caaei  for  which  peraon  can  be  aentenced  to 
the  state  penitentiary. 

-  Juvenile  matters  where  Juvenile  is  deemed  to  be  an 
adult   (murder  and  raanslauRhter). 

Appeals  de  novo. 
Jurv  trials. 


I 


Court  of 
ganaral 

Jur  ladlction 


JUVENILP  AND  DOMESTIC  RELATIONS 
DISTRICT  COURT  (32) 
6  5  Judges 
Jur  Isdlct Ion" 

-  Juvenile  and  doroeRtlc  delations 
Matters.     Mental  comaltnent  of 
chl  Idren. 


1 


GENERAL  DISTRICT  COURT  (32) 
98  Judgea 
Jurlsdlct  ion 

-  Civil  actlona  under  $5,000,  exclu- 
•Ive  If  under  $1,000. 

-  Mladeneanors,  ordinance  violations, 
and  preliminary  hearings. 

-  Traffic  cases. 
No  Jurv  trials. 


Courta  of 
Hal  tad 

jurladlctlon 


t 


Indicates  rc^te  of  appeal. 
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Court  of  Lut  Resort 

!♦!  SUPREME  COURT.    The  court  sits  in  session  m 
Richnond,  for  such  length  of  time  as  the  court  de-- 
termines  necessary. 

(Code  of  Virginia,   1950  (hereinafter  Code 
1950),  Section  17-99;  Court  Rule  5:2] 

1.2  Organization.    The  court  may  sit  and  render 
final  judgment  en  banc  or  in  divisions  as  may  be 
prescribed  by  law.    No  decision  becotnes  the  judg- 
ment of  the  court,  however,  except  on  the  concur- 
rence of  at  least  three  justices,  and  no  law  is 
declared  unconstitutional  under  either  the  state 
constitution  or  the  Constitution  of  the  United 
States  except  on  the  concurrence  of  at  least  a 
majority  of  all  justices  of  the  Supreme  Court. 
Whenever  four*  or  more  of  the  justices  are  convened, 
the  court  is  deemed  to  be  sitting  en  banc  and 
vested  with  all  the  powers  of  the  court.  Whenever 
three  of  the  justices  are  convened,  the  court  is 
deemed  to  be  sitting  as  a  division,  and  vested  with 
all  the  powers  of  a  division  of  the  court. 

[Constitution,  Article  VI,  Section  2;  Court 
Rule  5:3] 

1.3  Jurisdiction 

a.  The  Supreme  Court  has,  by  virtue  of  the 
state  constitution,  original  jurisdiction  in  cases 
of  habeas  corpus,  mandamus,  and  prohibition,  and 
in  natters  of  judicial  censure,  retirement,  and 
removal. 

b.  Subject  to  such  reasonable  rules  as  may  be 
prescribed  as  to  the  course  of  appeals  and  other 
procedural  matters,  the  Supreme  Court  has,  by  vir- 
tue of  the  state  constitution,  appellate  jurisdic- 
tion in  cases  involving  the  constitutionality  of  a 
law  under  the  state  constitution  or  the  Constitu- 
tion of  the  United  States  and  in  cases  involving 
the  life  or  liberty  of  any  person.    Direct  appeal 
to  the  Supreme  Court  is  also  permitted  in  cases  in- 
volving the  final  order,  judgment,  or  finding  o£ 
the  State  Corporation  Commission  and/or  the  Indus- 
trial Conoission.  J 

[Const.,  Art.  VI,  111,  10;  Code  1950,  Il8v<62, 
65.1-98] 

1.4  Justices  (7) .    The  Supreme  Court  consists  of 
between  7  and  11  justices.    Any  increase  over  seven 
justices  must  be  approved  by  three-fifths  of  the 
■embers  of  the  General  Assembly. 

a.  The  Chief  Justice  is  the  justice  with  the 
longest  continuous  service. 

b.  Supreme  Court  justices  must  ^ve  been  resi- 
dentf  of  the  coanonwealth  and  members  of  the  Vir- 
ginia Bar  for  at  least  5  years  prior  to  appointment 
or  election. 

c.  Supreme  Court  justices  are  chosen  by  a  ma- 
jority vote  of  each  house  of  the  General  Assembly. 
When  a  vacancy  occurs  while  the  General  Assembly 
is  not  in  session,  the  Governor  m«y  appoint/  a  suc- 
cessor to  serve  until  30  days  after  the  commence- 


ment of  the  next  session  of  the  General  Assembly. 
Once  elected,  justices  serve  12-year  terms. 

(Const.,  Art.  VI,  ||2,  7;  Code  1950,  117-93) 

1.5  Administration 

a.  The  Chief  Justice  is  the  administrative  head 
of  the  judicial  system.     He  exercises  administra- 
tion and  supervisi6n  over  the  entire  court  system 
through  the  Executive  Secretary  to  the  Supreme 
Court,  chief  judges  of  the  Circuit  Court,  the  Com- 
mittee of  District  Courts  (made  up  of  Chairmen  of 
the  House  and  Senate  Courts  of  Justice  Committees, 
two  members  from  each  of  these  committees,  and  one 
judge  each  from  the  Circuit,  General  District,  and 
Juvenile  and  Domestic  Relations  (J.D.R.)  District 
Courts)  and  chief  judges  of  the  General  and  J.D.R. 
District  Courts.    Reference  Section  5.1  (General 
administrative  authority).    The  Chief  Justice,  how- 
ever, has  no  specifically  articulated  duties  in  re- 
gard to  the  administration  of  the  Supreme  Court. 

b.  The  Executive  Secretary  to  the  Supreme  Court 
is  the  statutory  state  court  administrator.  Refer- 
ence Section  5.2.b  (state-level  administrator). 

The  Office  of  the  Executive  Secretary  provides  per- 
sonnel and  fiscal  support  services  to  the  Supreme 
Court  and  is  the  administrative  component  of  the 
court . 

c.  The  Supreme  Court  clerk  is  a  statutory  posi- 
tion filled  by  Supreme  Court  appointment.  There 
are  no  provisions  for  assigning  administrative 
duties  to  the  clerk.    He  supervises  the  clerical 
personnel  in  his  office  and  has  responsibilities 

as  determined  by  the  court. 

(Const.,  Art.  VI,  $4;  Code  1950,  5$l7-33,  17- 
111.1;  Executive  Secretary] 

1.6  Rule-making.    The  Supreme  Coujrt  has  the  author- 
ity to  make  rules  governing  the  course  of  appeals 
and  the  practice  and  procedures  to  be  used  in  the 
courts  of  the  commonwealth,  but  such  rules  must 

not  be  in  conflict  with  the  general  law  as  estab- 
lished by  the  General  Assembly.     The  Supreme  Court 
also  makes  administrative  rules  for  the  courts. 
The  General  Assembly  may  adopt  such  additional 
measures  as  it  deems  desirable  for  the  improvement 
of  the  administration  of  justice  by  the  courts  and 
for  the  expediti^  of  judicial  business. 

(Const.,  Art.  VI,  ||4,  5;  Executive  Secretary] 

Iiilermediate  Appellate  Court 

2.0  An  intermediate  appellate  court  does  not  exist 
in  the  commonwealth.     If  appropriate,  the  General 
Assembly  may  establish  such  a  court  at  any  time. 

(Const.,  Art.  VI,  II] 

Court  of  General  Jurisdiction 

3.1  CIRCUIT  COUr:^     The  chief  judge  fixes  the  tern 
of  each  court  in  his  circuit.  * 

^Code  1950,  117-127.21] 
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3«2  Organiftion*    Th«  General  Aiiewbly  h*i  eitab- 
liahed  31  judicial  circuita.    The  judicial  Circuit 
of  Richmond  haa  been  tubdivided  into  two  diviaiona 
by  atatute.    Moat  uetropol itan  circuita  have  local- 
ly eatabliahed  criminal  and  civil  diviaiona^ 

(Coda  1950.  ||17-116,1,  17-119a:l|) 
3«3  Juriadiction 

a.  The  Circuit  Court  haa  juriadiction  over 
proceed inga  by  quo  warranto  or  information  in  the 
nature  of  quo  warranto.    The  court  may  Wue  writa 
of  mandamua.  prohibition,  and  cert iorar i >to  all 
courta  of  limited  juriadiction.     It  may  aiyo  iaaue 
writa  of  mandamua  in  all  mattera  or  proceedinga 
ariaing  from  or  pertaining  to  the  actiona  of  the 
Board  of  Supervisors  or  other  governing  body  of 
any  county.     It  haa  original  and  general  juriadic- 
tion in  all  caaea  in  chancery  and  Civil  caaea  at 
law,  except  caaea  at  law  to  recover  peraonal  prop- 
erty or  money  not  of  greater  value  than  $1,000, 
sxcluaive  of  intereat,  and  except  auch  caaes  aa 
are  aaaigned  to  aome  other  court;  in  all  caaea  for 
the  recovery  of  feea  in  exceaa  of  il,000;  penaltiea 
or  caaea  involving  the  right  to  levy  and  collect 
toll  or  taxea  or  the  validity  of  an  ordinance  or 
bylaw  of  any  corporation;  and  in  all  caaea,  crim- 
inal or  civil,   in  which  an  appeal  may  be  made  to 
the  Supreme  Court.     The  court  alao  haa  original 
juriadiction  in  all  indictmenta  for  feloniea  and 
in  preaentat iona ,   inf onnat iona ,  and  indictmenta 
for  raiademeanora.    The  Circuit  Court  haa  juriadic- 
tion in  juvenile  caaea  involving  murder  and  man- 
alaughter  where  the  juvenile  ia  certified  by  the 
Juvenile  Court  aa  an  adult. 

b.  The  Circuit  Court  haa  appellate  juriadiction 
over  all  caaea,  criminal  and  civil,  in  which  an 
appeal  may,  aa  provided  by  law,  be  taken  from  the 
judgment  of  the  apecial  or  limited  juriadiction 
courta  of  the  atate. 

[Code  1950,   117-123;  Executive  Secretary] 

3.4  judgea  (HI).    The  number  of  judgea  in  each 
circuit  ia  aet  by  the  legialature  baaed  on  the 
recommendation  of  the  Judicial  Council  (reference 
Table  29:     Judicial  councila  and  conf erencea) . 

a.  There  la  no  proviaion  for  a  chief  judge  over 
all  the  judicial  circuita.     The  chief  ju4geB  of  the 
individual  circuita  are  elected  to  2-year  terma  by 
peer  vote. 

b.  Circuit  Court  judgea  muat  be  reaidenta  of 
the  commonwealth  and  of  their  reapective  circuita 
and  muat  alao  have  been  members  of  the  bar  for  at 
leaat  5  yeara  prior  to  appointment  or  election. 

*c.  Circuit  Court  judgea  are  aelected  in  the 
aame  manner  aa  Supreme  Court  juaticea.  Reference 
Section  l.A^c.     They  aerve  8-year  terma. 

[Const.,  Art.  VI,  17;  Code  1950,  $$17-116.2, 

17-119.1:2) 

3.5  Administration 

a.  Whereaa  there  la  no  proviaion  for  a  chief 
judge  over  all  the  circuita  of  the  Circuit  Court, 
the  chief  judgea  of  the  individual  circuita  ensure 
•that  the  ayatem  of  juatice  in  their  reapective  cir- 
cuita operatea  amoothly  and  efficiently.     They  have 
authority  to  aaaign  the  work  of  the  circuits  to 
judgea,  and  in  doing  ao  they  may  conaider  the  na- 
tOre  and  categoriea  of  the  caaea  to  b^  aaaigned. 
The  chief  judgea  fix  the  term  of  each  court  in 
their  circuita.    They  have  full  auperviaory  authbr- 
ity  over  the  magiatratea  in  their  circuita,  unleas 
they  delegate  that  authority  to  the  chief  judges 
of  the  General  Diatrict  Court.     They  also  appoint 
all  regular,  aubatitute,  and  apecial  magiatratea 
in  the  diatricta  within  their  circuita.    They  ap- 


point the  chief  magiatrate  for  each  diatrict  and 
if  a  diatrrct  haa  more  than  one  apecial  magiatrate, 
they  appoint  a  chief  apecial  magiatrate. 

b.  The  Executive  Secretary  of  the  Supreme 
Court  ia  the  adminiatrator  of  the  Circuit  Court 
ayatem.    He  aaaiata  the  chief  judgea  in  the  per- 
formance of  their  adminiatrat ive  dutiea.    He  may 
employ  aWh  ataff  and  other  aaaiatants  from  state 
funds  appropriated  to  him  for  the  purpoae  aa  may 
be  neceaaary  to  carry  out  hia  dutiea,  and  may 
aecure  auch  office  apace  aa  may  be  requiaite,  to 
be  located  in  an  appropriate  place  that  he  aelecta. 
While  not  exerciaing  management  authority  over  the 
Circuit  Courta,  the  Executive  Secretary  providea 
adroiniatrative  aaaiatance  to  the  courta  in  the  fol- 
lowing areas:     aaaigTiment  of  judgea,  budgeting 
(excluding  clerk'a  office),  atatistica  collection, 
public  relatione,  public  information,  education 
programa,  juror  orientation.  Circuit  Court  boundary 
changes,  legislative  drafting,  and  othera.  There 
are  no  proviaiona  for  adramist ratora  for  the  indi- 
vidual circuita. 

0.  Circuit  Court  clerks  are  conat itut lonal 
county  officera,  who  are  erected  to  8-year  terma 
by  the  votera  of  the  countiea  and  citlea.  There 
are  no  formal  proviaiona  for  aaaigning  adminiatra- 
tive  dutiea  to  the  clerk.     They  aupervise  the  cler- 
ical peraonnel  in  their  officea  and  have  reaponsi- 
bilitiea  aa  determined  by  the  court. 

[Conat.,  Art.  VII,  $A;  Code  1950,  $$17-116.2, 
17-116.3,  17-127.21,  19.2-35,  19.2-36, 
19.2-50,  19.2-51;  Executive  Secretary] 
3.6  Rulemaking.     The  Supreme  Court  may  formulate 
rulea  of  practice  and  procedure  for  the  Circuit 
Courta  following  conaultation  with  the  chairmen  of 
the  Houae  and  Senate  Courta  of  Justice  Committees 
and  the  executive  committee  of  the  Judicial  Con- 
ference of  Virginia  for  courta  of  record  (reference 
Table  26:     Judicial  councils  and  conferencea). 
(Such  rules,  subject  to  the  strict  construction  of 
the  provisions  of  Section  8-1.3,  which  are  the  only 
rules  of  practice  and  procedure  in  the  Circuit 
Court  of  the  commonwealth,  are  included  in  the  Code 
of  Virginia  aa  provided  in  $8-1.2,  subject  to  re- 
viaion  by  the  General  Aasembly.)     Section  8-1.3  of 
the  code  statea  that  courts  of  record  and  courts 
not  of  record  may,  from  time  to  time,  preacribe 
such  rules  aa  may  be  reasonably  appropriate  to  pro- 
mote proper  order  and  decorum,  the  convenient  and 
efficient  uae  of  courthouaea  and  clerks'  offices, 
and  the  orderly  management  of  court  docketa.  The 
statute  apecifiea  further  that  rulea  so  promulgated 
apply  only  to  that  court  and  muat  not  be  inconsia- 
tent  with  or  in  addition  to  any  atatutory 
proviaion  or  the  Rulea  of  the  Supreme  Court.  In 
additLoa,  they^m^y  not  be  contrary  to  decided 
caaes        abridge  t^e  substantive  rights  of  persons 
ii^pearing  before  the  court.  ,     -  - 

"[Code  1950,  SS  8-1.3.  17-116. A] 

Courta  of  Limited  or  Special  Jurisdiction 

A. 1.1  GENERAL  DISTRICT  COURT.     The  General  District 
Court  sits  in  continuous  session. 
•  [Executive  Secretary] 

A. 2.1  Organization.     By  legialatwe  act,  the  com- 
monwealth ia  divided  into  32  districts.     Court  is 
held  at  the  county  seata.     The  holding  of  court 
sessions  at  other  locations  in  the  counties  is  at 
the  discretion  of  the  chief  judges.     The  chief 
judges  may  also  establish  special  divisions  of  any 
General  District  Court  when  the  work  of  the  court 
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iMy  be  more  efficiently  handled  thereby,  such  «• 
through  the  •tt «bl ithment  of  tpecitl  Criminal, 
Civil,  or  Traffic  DiVitiont,  and  they  may  assign 
the  judges  of  the  General  District  Court  with  re- 
spect to  serving  such  special  divisions. 

(Code  1950,  Hl6. 1-69.35,  16.1-69.6] 
4.3.1  Jurisdiction 

a.  The  General  District  Court  conducts  pre- 
liminary examinations  in  felony  cases.     The  ex~ 
elusive  original  jurisdiction  of  the  court  pxtends 
to  all  misdemeanors  and  violations  of  ordinances, 
laws,  and  bylaws  within  the  counties  and  of  cities 
and  service  districts  located  within  the  counties. 

The  General  District  Court  exercises  exclusive 
civil  jurisdiction  in  cases  where  the  amount  in 
controversy  does  not  exceed  |1,000,  and  concurrent 
jurisdiction  with  the  Circuit  Court  when  the  amount 
IS  between  $1,000  and  $5,000.     The  court  also  has 
jurisdiction  over  mentsl  competency  hearings. 

The  complete  jurisdiction  of  these  courts  is, 
however,   limited  in  those  areas  where  jurisdiction 
hss  been  conferred  by  law  on  the  Juvenile  and 
Domestic  ReLstions  District  Courts. 

b.  The  General  District  Court  has  no  appellate 
jurisd ict ion. 

[Code  1950,  Hl6.  1-69.28,   16.  1-77,   16.  1-123, 

16.1-127,  Executive  Secretary] 
4.4. 1  Judges  (96) .     The  number  of  judges  per  Gen- 
eral District  Court  is  set  by  the  legislature  based 
on  the  recommendation  of  the  Committee  of  District 
Courts.     Each  district,  with  the  exception  of  one 
district,  has  a  minimum  of  two  judges.     It  has  one 
judge  who  also  serves  as  the  single  judge  on  the 
bench  of  the  Juvenile  and  Domestic  Relations  Dis- 
trict Court  in  that  district. 

a.  The  chief  judges  of  the  individual  districts 
are  elected  to  2-year  terms  by  peer  vote. 

b.  District  Court  full-time  and  substitute 
judges  must  be  members  of  the  bar  and  residents  of 
the  district.     Part-time  judges  are  not  required 
to  be  attorneys  (part-time  judges  abolished  on 
July  1,  1980). 

c  District  Court  full-time  judges  are  elected 
by  a  majority  vote  of  each  house  of  the  General 
Assembly  and  serve  6-year  terms.     Substitute  and 
part-time  judges  are  appointed  by  the  judges  of 
the  circuit  in  which  the  district   is  located.  Sub- 
stitute judges  serve  6-year  terms  while  part-time 
judges  serve  4-year  terms. 

[Code  1950,  Hl6.l-69.  10,   16.1-69-11,  16.1- 
69.18;>N^  16.1-69.  16,   16.  1-69.6:1,  16.1-69.9, 
16.1-69.9  1,   16.1-69.9:2,  Executive  Secretary] 
4.5.1  Administration 

a.  The  chief  judges  of  the  individual  General 
District  Courts  are  responsible  for  the  general 
administrative  supervision  of  their  respective 
courts  in  accordance  with  policy  guidance  and 
directives  from  the  Committee  on  District  Courts 
and  the  Chief  Justice.     The  chief  judges  may  assign 
judges  to  different  courts  within  the  .district , 
based  on  caseload  requirements.     If  required ,  they 
may  request  the  Executive  Secretary  to  assign  a 
judge  from  another  district  to  their  districts  for 
assistance.     The  chief  District  Court  judges  may 
establish  special  divisions  of  their  courts.  They 
determine  the  time  and  place  that  court   is  held 
and  inform  the  general  public  and  the  Executive 
Secretary  of  the  Supreme  Court  thereof.     They  ^re 
also  responsible  for  arranging  the  vacation  sched- 
ules of  the  district  judges.     When  nonjudicial 
personnel  positions  are  authorized  by  the  Commit- 
tee on  District  Courts,  the  power  of  appointment 
and  removal  is  v«st«d  in  the  chitf  judgtt. 
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b.  The  Conraittee  on  District  Courts  may,  as 
needs  require,  suthorize  a  court  administrator 
position  in  any  District  Court. 

c.  The  Committee  on  District  Courts  can  autho- 
rize a  clerk's  position  in  particular  districts. 
If  authorized,  the  clerk  is  appointed  by  the  chief 
^udge.  There  are  no  formal  .provisions  for  assign- 
ing adminis t rat ive  duties  to  the  c lerk.  He  super- 
vi^tes  the  clerical  personnel  in  his  office  and  has 
responsibilities  as  determined  by  the  court. 

^  [Code  1950,  Hl6. 1-69.33,  16.1-69-35, 
\16.  1-69.39;  Executive  Secretary] 
4.6.     Rule-making.     The  Supreme  Court  may  formulate 
rules  of  practice  and  procedure  for  the  General 
Distrust  Court  following  consultation  with  the 
Chairme^  of  the  House  and  Senste  Courts  of  Justice 
Committ<kes  and  the  Executive  Committee  of  the 
Judicial  Conference  of  Virginia  for  District  Courts 
(reference  Tsble  29:     Judicial  councils  and  con- 
ferences).    Rules  so  promulgated  by  the  Supreme 
Court  are  subject  to  revision  by  the  Genersl  Assem- 
bly under  the  same  statutory  provision.     Each  Dis- 
trict Court  has   limited  rule-msking  suthority  ss 
may  be  reasonably  appropriate  to  promote  proper  - 
order  and  decorum,   the  convenient  and  efficient 
use  of  courthouses  and  clerks'  offices,  and  the 
orderly  management  of  court  dockets. 
[Code  1950,  H8-1.3,  16.  1-69.32) 

4.1.2  JUVENILE  AND  DOMESTIC  RELATIONS  DISTRICT 
COURT.     Court  terms  are  set,  by  the  chief  judge  and 
are  published  as  a  section  of  the  Rules  of  the  Su- 
preme Court . 

4.2.2  Organization.     By  legislative  act,   the  com- 
monwealth has  been  divided  inter  32  districts,  the 
boundaries  of  which  are  the  same  for  both  General 
District  and  Juvenile  and  Domestic  Relations  Dis- 
trict Courts.     Court  is  held  in  each  county  seat 
and  any  other  location  determined  as  necessary  by 
the  chief  judge.     Specific  statutory  provisions 
allowing  the  chief  judge  of  a  J.D.R.  District  Court 
to  establish  specialized  divisions  do  not  exist. 

[Code  1950,  Hl6. 1-69.35,  16.1-69.6] 
4.3.2  Jurisdiction 

a.  The  Juvenile  and  Domestic  Relations  District 
Court  has  exclusive  jurisdiction  in  matters  involv- 
ing the  custody,  visitation,  support,  control,  or 
case  disposition  of  a  child,  including  the  commit- 
m^t  of  a  mentally  defective  or  disordered  child. 
Jurisdiction  also  extends  to  any /person  charged 
with  deserting,  abandoning,  or  failing  to  provide 
support  for  any  person  in  violation  of  the  law  and 
to  all  offenses  committed  by  one  family  member 
against  another,  except  murder  and  manslaughter, 
when  the  person  accused  is  18  years  of  age  or  over. 

b.  The  Juvenile  and  Domestic  Relations  District 
Court  has  no  appellate  jurisdiction. 

[Code  1950,  S16. 1-241] 
4.4.2  Judges  (65).     The  number  of  judges  per  Dis- 
trict Court  IS  set  by  the  legislature  based  on  the 
recommendation  of  the  Committee  on  District  Courts. 
Reference  Section  4.4.1. 

s.  Chief  judges  for  the  individual  J.D.R.  dis- 
tricts are  elected  to  2*-year  terms  by  peer  vote. 

b.  J.D.R.  District  Court  judges  must  meet  the 
same  qualifications  as  General  District  Court 
judges.     Reference  Section  4.4. l.b. 

c.  J,D,R,  District  Court  judges  are  elected  in 
the  same  manner  and  serve  the  same  term  as  General 
District  Court  judges.     Reference  Section  4.4. I.e. 

[Code  1950,  516.1-69. 11] 
4.5.2  Administration.     The  J.D.R.  District  Court 
IS  within  the  unified  court  system  of  the  common- 


wealth  and  it  subject  to  the  adminittrat ive  super- 
viaion  of  the  Chief  Justice. 

a.  Direct  adainistrative  supervision  of  the 
J.D.R.  districts  is  exercised  by  the  chief  judges, 
Subject  to  policy  guidance  fron  the  Comittee  on 
District  Courts.    Reference  Section  4.3. I. a.  The 
chief  Judges  designate  the  supervisors  of  probation 
officers  and  related  social  service  personnel  in 
their  courts.     If  a  joint  or  regional  juvenile  de- 
tention coanission  is  established  by  three  or  more 
cities  or  counties,  the  chief  judges  of  the  J.D.R. 
districts  serve  as  ex  officio  members. 

b.  Reference  Section  4.3.l.b. 

c.  Reference  Section  4. 3. I.e. 

(Code  1930,  §§16.1-69.30,  16. 1-69.33, 

16.1-233,  16.1-236,  16.1-317] 
4.6.2  Rule-making.    The  chief  judges  may  adopt  and 
publish  rules  not  in  violation  of  law  or  other 
court  rules  to  regulate  the  conduct  of  the  clerks 
and  employees  of  the  cpurts.     The  court  may  also 
prescribe  rules  to  promote  order  and  decorum,  the 
convenient  and  efficient  use  of  courthouses  and 
clerks'  offices,  and  the  orderly  management  of 
court  dockets,  provided  that  they  do  not  conflict 
with  law  or  other  court  rules.    The  Supreme  Court 
mey  formulate  rules  of  practice  and  procedure  for 
the  J.D.R.  District  Court  following  consultation 
with  the  Chairmen  of  the  House  and  Senate  Courts 
of  Justice  Committees  and  the  ^xecutive  Committee 
of  the  Judicial  Conference  of  Virginia  for  District 
Courts  (reference  Table  29:     Judicial  councils  and 
conferences).     Such  rules  are  subject  to  .revision 
by  the  General  Assembly. 

[Code  1930,  §§^1.3,  16.  1-69. 32  ,  16.  1-231} 

State-Level  Administration 

 s  

5.1  General  administrative  authority.    The  Chief 
Juatice  of  the  Supreme  Court  is  the  administrative 
head  of  the  judicial  system.     He  may  temporarily 
assign  any  judge  of  a  court  of  record  to  any  other 
court  of  record  except  the  Supreme  Court  and  may 
assign  a  retired  judge  of  A  court  of  record,  with 
hia  consent,  to  any  court  of  record  except  the  Su- 
preme Court.    The  Chief  Justice  may  also  tempo- 
rarily assign  a  District  Court  judge  from  one  dis- 
trict to  another.    The  General  Assembly  may  adopt 
such  additional  measures  as  it  deems  desirable  for 
the  improvement  of  the  administration  of  justice 
by  the  courts  and  for  the  expedition  of  judicial 
buainess.     Reference  Section  I. 3. a. 

[Const.,  Art.  VI,  >4 ;  Code  1930,  §16.1-69.33] 

3.2  Office  of  the  Executive  Secretary  to  the 
Supreme  Court  of  Virginia 

a.  The  Office  of  the  Executive  Secretary  is 
authorized  by  statute. 

b.  Executive  Secretary  to  the  Supreme  Court 
\^      (I)  The  positioh  of  Exec>j^ive  Secretary  is 

established  by  statute.  T 

(2)  The  Executive  Secretary  must  have  the 
same  qualifications  as  a  judge  Vtf  a  court  of  rec- 
ord, namely,  have  been  a  resideat  of  the  commo^-^ 
wealth,  plus  a  member  of  the  bar  for  at  least  5 
years  prior  to  appointment.     The  Executive  Secre- 
tary IS  appointed  by  and  serves  at  the  pleasure  of 
the  Supreme  Court. 

(3)  The  Executive  Secretary  assists  the 
Chief  Justice  and  the  Supreme  Court  in  the  adminis- 
tration of  the  judicial  branch  of  the  government 

to  the  end  that  litigation  may  be  expedited  and 
the  adminia trat ion  of  justice  improved  in  the 
courts  of  the  conmonweal th ,  and  he  hag  such  other 


duties  as  may  be  required  of  him  by  the  Chief  Jus- 
tice or  by  the  Supreme  Court  in  the  performance  of 
the  administrative  functions  of  that  court. 

c.  Office  organization.    The  Office  of  the 
Executive  Secretary  consists  of  42  people:  19 
professionals  (including  the  Executive  Secretary) 
and  23  clerical  personnel.    The  «taff  provides 
support  services  in  the  following  areas:  systems 
analys IS,  programming,  and  statistical  sna lysis; 
court  coordination;  payroll,  accounting,  budgeting, 
and  purchasing;  personnel  systems;  and  judicial 
planning  legal  services. 

[Code  1930,  §§17-111.1,  17-U1.2;  Executive 

Secretary] 

Quasi-Judicial  Officers 

6.1.1  SUPREME  COURT 

6.2.1  Chief  counsel 

a.  The  chief  counsel  is  appointed  by  and  serves 
at  the  pleasure  of  the  court.     He  must  be  a  pr^- 
ticing  member  of  the  bar. 

b.  The  chief  counsel  and  his  staff  of  3  attor- 
neys provide  staff  research  capability  to  the  Su- 
preme Court,  which  enables  the  court  to  be  more 
effective  in  determining  which  petitions  for  sppeal 
will  be  heard  by  the  court. 

[Execut ive  Secretary ] 

6.1.2  CIRCUIT  COURT 

6.2.2  Commissioner  in  chancery  and  magistrste 

a.  Commissioners  in  chancery  are  appointed  by 
the  chief  judges.     Coymiiss ioners  in  chancery  are 
usually  attorneys. 

b.  Commissioners  in  chancery  may  compel  the 
attendance  of  all  needed  witnesses  in  certain 
civil  actions  by  summons,  rule,  or  attachment  in 
like  manner  as  s  Circuit  Court.    Opon  receipt  of  a 
court-referred  matter,  a  commissioner  must  prompt- 
ly set  a  time  and  place  of  meeting.     He  may  require 
the  production  before  him  of  all  evidence.     He  may 
rule  upon  the  admissibility  of  evidence  unless 
otherwise  directed  by  the  decree  of  reference.  If 
he  has  this  authority  and  a  party  so  requests,  he 
must  cause  s  record  to  be  made  of  all  proffered 
evidence  that  he  rules  inadmissible.    Upon  conclu- 
sion of  the  hearing,  the  commissioner  prepsres  s 
report  stating  his  findings  of  fsct  snd  conclusions 
of  law.    He  files  his  report,  including  s  trsn- 
script  of  the  proceedings,  with  the  clerk  of  the 
court  and  forwards  copies  of  same  to  the  psrties 
involved. 

6.1.3  GENERAL  DISTRICT  AND  JUVENILE  AND  DOMESTIC 
RELATIONS  DISTRICT  COURTS 

6.2.3  Magistrate 

a.  Magistrates  are  appointed  by  the  chief  judge 
of  the  Circuit  Court  having  jurisdiction  within 
each  district.     They  must  be  citizens  of  the  United 
States  and  residents  of  their  respective  judicial 
districts  (except  in  Arlington  and  Fairfax  Counties 
and  the  city  of  Alexandria  where  persons  residing 
in  adjoining  districts  may  be^,  employed).  New 
magistrates  tnust  pass  certificate  on  examination. 

b.  Magistrates  have  the  following  poWera: 

(1)  To  issue  arrest  and  search  warrants  in 
accord  ancewiththecode. 

(2)  To  admit  to  bail  or  commit  to  jail  all 
persons  charged  with  offenses. 

(3)  To  issue  warrants  and  subpoenas  within 
Such  county  or  city  with  the  same  power  as  is  con- 
ferred upott  a  District  Court. 


Figure  2:  Virginia  state-level  administrative  office  of  the  courts,  1980 
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(4)  To  i««ue  civil  warrants  directed  to  the 
•hariff  or  constable  of  the  ^ounty  or  city  wherein 
the  defendant  residaa. 

(5)  To  adainiater  oatha  and  act  aa  conserva- 
tor of  the  peace. 

(6)  To  hear  and  decide  complaints,  as  pro- 
vided by  law,  that  persons  be  required  to  give  fi 
recogniiance  to  keep  the  peace. 

If  authorized  by  the  appointing  circuit 
judge,  the  magistrate  may  accept  guilty  pleas  for 
tlaaa  4  misdemeanors  and  lesser  offtnses  and  impose 
and  collect  an  appropriate  fine  up  to  $100. 

(Code  1950,  118-248,  8-252,  18,2-11,  19.2-35, 
19.2-37,  19.2-45;  Court  rules  2:18;  Executive 
Secretary ] 

Judicial  Discipline 

7.1  Judicial  Inquiry  and  Review  Commission.  The 
commission  is  composed  of  five  members,  elected  by 
majority  vote  of  both  houses  of  the  General  Assem- 
bly.    The  coiwDission  consists  of  two  Circuit  Court 
judges,  two  lawyers,  and  one  public  member.  The 
lawyers  must  be  active  members  of  the  bar  and  must 
have  practiced  law  in  the  state  for  15  or  more 
years  prior  to  appointment.     The  public  member  can- 
not be  an  active  or  retired  lawyer  or  an  active  or 
retired  judge. 

[Code  1950»  l2. 1-37.3) 


7.2  Authority  and  procedure  for  sanction.     The  con" 
stitution  provides  for  the  establishment  of  a  Judi- 
cial Inquiry  and  Review  Commission  and  grants  the 
Supreme  Court  the  authority  to  censure,  retire,  or 
remove  «ny  justice  or  judge  of  a  court  of  record 
plus  members  of  the  State  Corporation  Commission 
and  Industrial  Commission  for  disability  or  miscon- 
duct.   The  constitution  then  states  that  the  Gen- 
eral Assembly  may  provide  by  general  law  for  the 
retirement,  censure,  or  removal  of  judges  of  any 
court  not  of  record,  or  other  personnel  exercising 
judicial  functions.     All  judges  are  subject  to  im- 
peachment for  "malfeasance  in  office,  corruption, 
neglect  of  duty,  or  other  high  crime  or  misdemean- 
or." 

The  commission  may  administer  oaths,  order  and 
otherwise  provide  for  the  inspection  of  books  and 
records,  and  issue  subooenas  for  the  attendance  of 
witnesses  and  the  production  of  physical  evidence. 
The  commission  has  the  authority  to  make  rules  to 
govern  its  investigations  and  hearings.     All  papers 
filed  with  and  proceedings  before  the  commission 
are  confidential,  until  and  if  such  record  of  pro- 
ceedmgs  is  filed  with  the  Supreme  Court. 

iConst.,  Art.   IV,   |17,  Art.  VI,  510;  Code 
1950,  52.1-37.1  ,  2.1-37.<J  to  2.l-37.l>i 
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WASHINGTON 


Court  of  Lait  Retort 

1.1  SUPREME  COURT.    The  court  iitt  at  Olyapi^,  and 
conducts  business  year-round  except  for  nonjudi- 
cial days. 

[Constitution,  Article  IV,  Sections  2,  3;  Re- 
vised Code  of  Washington  (hereinafter  R.C.W.) 
Section  2.04.030] 

1.2  Orjanizat ion.    The  constitution  provides  that 
the  legislature  can  designate  separate  departments 
of  the  court  .     Supreme  Court  Rules  have  divided 
the  court  into  two  departments  or  panels.  The 
Chief  Justice  can  apportion  business  to  the  court 
departments . 

[^Const.,  Art.  IV,  $2;  R.C.W.  $2.04.150;  Rules 
of  Court — Supreme  Court  Administrative  Rule 
(hereinafter  S.A.R.)  6] 
^.3  Jurisdicton 

a.  The  Supreme  Court  has  original  jurisdiction 
in  habeas  corpus,  quo  warranto,  and  mandamus  di- 
rected to  state  officials,  and  the  issuance  of 
writs.     It  also  has  jurisdiation  over  bar  admis- 
sion, discipline,  and  disbarment  of  attorneys. 

b.  The  Supreme  Court  has  appellate  jurisdic- 
tion in  all  cases  except  civil  actions  involving 
dollar  amounts  under  $200  unless  the  action  in- 
volves the  legality  of  a  tax,  impost,  assessment, 
toll,  municipal  fine,  or  the  validity  of  a  statute. 

[Const.,  Art.   IV,  (4;  R.C.W.  $2.04.010;  Rules 
of  Court — Admission  to  Practice  Rules,  and 
Discipline  Rules  for  Attorneys] 

1 .4  Just  ices  (9) 

a.  The  Chief  Justice  is  the  justice  having  the 
shortest  term  to  serve  and  not  holding  office  by 
appointment  or  election  to  fill  a  vacancy.     If  two 
justices  have  equally  short  terms,  the  other  jus- 
tices determine  who  will  be  Chief  Justice.  The 
Chief  Justice  completes  his  term  in  this  role. 

b.  Supreme  Court  justices  must  be  admitted  to 
the  practice  of  law  in  the  courts  of  record  of  the 
state. 

c.  Supreme  Court  justices  are  elected  at  large 
in  the  general  nonpartisan  election  when  state  of- 
ficers are  elected,  and  serve  6-year  terms.  When 
a  vacancy  occurs,  the  Governor  appoints  a  person 
to  hold  office  until  the  election  of  a  judge  to 
finish  the  ,term.     The  election  is  nonpartisan  and 
takes  place  at  the  next  general  election. 

[Const.,  Art.  IV,  JJ3,  17;  R.C.W.  JJ2.04.100, 
2.04.130] 

1.5  Administration 

a.  The  Chief  Justice  exercises  administration 
and  supervision  over  the  entire  court  system 
through  the  Administrator  for  the  Courts,  chief 
judges  of  the  Court  pf  Appeals,  presiding  judges 
of  the  District  Court  and  the  Municipal  Court,  and 
trial  court  administrators.     Reference  Section  5.1 
(General  administrative  authority).     In  regard  to 
the  administration  of  the  Supreme  Court,  the  Chief 


Justice  acts  as  coordinator  between  the  two  de- 
partments of  the  court,  and  apportions  business  to 

them. 

b.  Reference  Section  5.2.b  (state-level  admin- 
istrator) . 

c.  The  clerk  of  the  court  is  selected  by\  the 
court.     He  is  responsible  for  recording  all  ^urj^ 
proceedings,  keeping  all  books  required  by  law, 
affixing  the  seal,   filing  all  papers,  and  training 
all  Court  of  Appeals  clerks. 

[R.C.W.  J2.04.150;  S.A.R.  8,  16;  Administrator 

for  the  Courts] 
1 .6  Rule-makin^.     The  Supreme  Court  makes  the 
rules  of  practice  and  process  for  all  courts.  If 
these  rules  conflict  with  any  laws,  the  rules  take 
precedence.    The  Judicial  Council  (reference  Table 
29:     Judicial  councils  and  conferences)  functions 
as  an  advisory  committee  on  proposed  rules. 

[R.C.W.  JJ2.04.180,  2.04.190,  2.04.200;  Rules 

of  Court;  Administrator  for  the  Courts] 

Intermediate  Appellate  Court 

2.1  COURT  OF  APPEALS.     The  Court  of  Appeals  sits 
in  continuous  session.     The  court  has  three  divi- 
sions: Division  1,  headquartered  in  Seattle;  Divi- 
sion 2,  headquAttered  In  Spokane;  and  Division  3, 
headquartered  in  Tacoma. 

[R.C.W.  JJ2.04.030,  2.06.020] 

2.2  Organization.     The  court  sits  in  panels  of 

, three  judges.     There  are  two  panels  in  Division  1 
and  one  panel  each  in  Divisions  2  and  3.  There 
are  three  districts  based  on  geographical  bound- 
aries In  each  division. 

[R.C.W.  JJ2.06.020,  2.06.040] 

2.3  Jurisdiction 

a.  The  Court  of  Appeals  has  no  original  juris- 
dict  ion, 

b.  The  Court  of  Appeals  has  exclusive  appel- 
late jurisdiction  in  all  cases  except  the  follow-: 
mg: 

(1)  Criminal  cases  where  the  sentence  is 

death. 

(2)  Quo  warranto,  prohibition,  injunction, 
or  mandamus  directed  to  state  officials. 

(3)  Cases  where  the  constitutionality  of  a 
statute',  ordinance ,  tax ,  impost  ^  assessment ,  or 
toll  has  been  questioned  and  held  invalid  by  the 
Superior  Court . 

(4)  Cases  involving  fundamental  and  urgent 
issues  of  broad  public  import  requiring  prompt  and 
ultimate  determination. 

(5)  Cases  involving  substantive  isBues 
where  there  is  conflict  between  panels  of  the 
court  or  with  decisions  of  the  Supreme  Court. 

The  court  can  hear  any  appeal  generally  ex- 
cluded from  its  jurisdiction  if  transferred  to  it 
by  the  Supreme  Court . 
[RfC.W.  J2.06.030] 
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FIgur*  1 :   Wathlngton  court  system,  1980 
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cUlM. 

-  Mladaaaanora  with  flna  laaa 
than  $100,  aantanca  laaa  than 
30  daya  (In  aoM  jurladlc- 
tlona flna  laaa  than  $500, 
aantanca  laaa  than  6  aontha), 
prallalnary  haarlngai 

-  Traffic  Mttara. 
Jury  trlala* 
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DISTRICT  COURT  (73) 
63  full-tltM,  31  part- 


tlM  municipal  Judgea 


HXflTRICT  COURT 
Jurladlctlon: 

-  Civil  actlona  undar 
$3,000,  MMll 
clalma. 

-  Mladanaanora  with 
finaa  laaa  than 
$500t  aantanca  laaa 
than  6  Bontha;  pra- 
liainary  haaringa 

-  Traffic  Mttara. 
Jury  trlala. 


MUNICIPAL  OEPAR-mENT 

Jurladlctlon: 

-  Such  Jurladlctlon 
grantad  to  tha 
dapartaant  by  law, 
uaually  ordlnanca 
vlolatlona  and 
traffic. 


Courta  of 
llaltad 

jurladlctlon 


I    Tndicataa  routa  of  appaal* 

*    Tha  nui^ar  of  Judgaa  In  tha  tuparlor  Court  will  Incraaaa  fro«  US  to  125  on 
January  1,  1911. 
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2.4  Judgf  (16) 

t.  There  ls  a  chief  judgt  for  etch  diviiion 
t^o  Lt  selected  in  the  tame  manner  and  for  the 
aamc  term  aa  the  Chief  JuatLce  of  the  Supreme 
Court.     Reference  Section  1.4. 

b.  Court  of  Appeala  judgea  muat  have  been  ad- 
mitted to  the  practice  of  lav  in  the  atate  not 
leaa  than  5  yeara  prior  to  taking  office  and  muat 
have  been  reaidenta  of  their  diatricta  not  leaa 
than  I  year  at  the  time  of  appointment  or  initial 
elect  ion. 

c.  Court  of  Appeala  judgea  are  aelected  in  the 
asme  manner  and  for  the  aame  term  aa  Supreme  Court 
juaticea.     Reference  Section  l.4.c. 

[R.C.W.  552.06.050,  2.06.070;  Rulea  of  Court- 
Court  of  Appeala  Adminiatrat ive  Rule  (herein- 
after C.A.R.)  8) 

2.5  Adminiatrat ion 

a.  The  chief  judgea  decide  all  procedural  mat" 
tera  not  affecting  the  content  of  the  record  or 
argument.     The  chief  judge  in  Diviaion  I  aaaigna 
the  judgea  of  that  diviaion  to  panela. 

b.  There  is  no  proviaion  for  an  adminiatrator 
for  the  Court  of  Appeala.     The  Adminiatrator  for 
the  Courta  aerves  aa  adminiatrator  for  the  Court 
of  Appeala  with  the  conaent  of  the  court.  Refer- 
ence Section  5.2.b  (atate-level  adminiatrator). 

c.  Each  diviaion  appointa  a  clerk.     There  are 
no  formal  proviaiona  for  aaaigning  adminiatrat ive 
or  auperviaory  dutiea  to  the  clerk.     He  haa  re- 
aponaibilit iea  aa  determined  by  the  Court. 

(R.C.W.  $2.06.040;  C.A.R.  6,  8,  16.  23;  Admin- 
iatrator for  the  Courts) 

2.6  Rule-making.  The  adminiatrat ion  and  procedure 
of  the  court  ia  provided  by  Supreme  Court  Rule  » 
though  the  court  can  eatablish  rulea  aupplementary 
to  and  not  in  conflict  with  Supreme  Court  Rulea. 

(Conat.,  Art.  IV,   $30;  R.C.W.  $$2.06.030, 
2.06.040] 

Court  of  General  Juriadiction 

3.1  SUPERIOR  COURT.     The  court  aita  in  continuoua 
aeaaion  except  for  nonjudicial  daya. 

(Conat.,  Art.   IV,  $6.  R.C.W.  $2.08.030) 

3.2  Organization.     The  39  counti^a  of  the  atate 
are  divided  into  28  diviaions  ba^ed  on  county  or 
multi-county  boundariea.     Superior  Court  seaaiona 
are  held  in  the  county  aeata.     There  are  no  ape- 
cialized  diviaiona  of  the  court. 

(R.C.W.  $$2.08.030,  2.08.061  to  2.08.065) 

3.3  Juriadiction 

a.  The  Superior  Court  haa  excluaive  original 
juriadiction  in  all  civil  cases  involving  dollsr 
smounts  over  13,000,  title  or  possession  of  resl 
property,  snd  cUses  involving  the  legslity  of  sny 
tsx,   impost,  sssessment,  toll,  or  municipal  fine. 
The  court  alao  haa  excluaive  original  juriadiction 
in  criminal,  probate,  juvenile,  and  domeatic  mat- 
tera  in  ita  geographic  juriadiction,  exceptjMhere 
concurrent  with  the  Juatice  of  the  Peace  ^^ourt,  * 
Diatrict  Court,  and  Municipal  Court  in  cikiea  over 
400,000  population.  V 

b.  The  Superior  Court  haa  appellate  jurrWic- 
tion  over  caaea  in  all  trial  courta. 

(Conat.,  Art.   IV,   $6;  R.C.W.  $$2.08.010, 
2.08.020,  3.20.020.  3.20.040,  3.66.020, 
3.66.060.  35.20.250) 

3.4  Judgea  (118) 

a.  The  Superior  Court  doea  not  have  a  chief 
judge  over  all  the  rourta  or  presiding  judges  for 
the  2^  divisions. 


b.  Superior  Court  judges  must  meet  the  ssme 
qusl if icat iona  aa  Supreme  Court  juaticea.  Refer- 
ence Section  1.4.b. 

c.  Superior  Court  judgea  are  aelected  in  the 
aame  manner  and  for  the  aame  term  as  Supreme  Court 
juaticea.     Reference  Section  1.4.c. 

[Conat.,  Art.  IV,  $5;  R.C.W.  $2.08.060;  Admin- 
iatrator for  the  Courta) 

3.5  Adminiatration 

a.  There  are  no  proviaiona  for  a  chief  judge 
over  all  the  Superior  Courta  or  for  p^eaiding 
judgea  for  the  28  diviaiona. 

b.  There  ia  no  proviaion  for  an  adminiatrator 
over  all  the  Superior  Courta.     The  position  of  ad- 
miniatrator 18  authorized  for  aome  courta  by  the 
judge  of  the  court  and  la  funded  by  the  legiala- 
ture.     The  adminiatrator ' a  reapona ibi 1 1 1 lea  are 
determined  by  the  judge  of  the  court  and  are  pri- 
marily auperviaion  of  the  calendar  and  the  bud- 
get.    Reference  Section  5.2.b  (atate-level  admin- 
iatrator) . 

c.  The  clerks  of  the  Superior  Courts  are 
elected  county  officers.     In  certain  counties  with 
population  leaa  than  3,300,  the  county  clerk  la 
alao  ex  officio  county  auditor.    There  are  no  for- 
mal provisions  for  asaigning  administrative  dutiea 
to  the  clerk.     He  has  reaponsibi 1 it les  as  deter- 
mined by  the  court. 

(Const.,  Art.   IV,  $26;  R.C.W.  $36.16.030;  Of- 
fice of  Adminiatrator  for  the  Courta] 

3.6  Kule-making.     The  Supreme  Court  has  procedural 
rule-making  authority.     The  Superior  Court  eatab- 
liahea  uniform  adminiatrative  rules. 

(Const.,  Art.   IV,  $24;  R.C.W.  $$2.04.190, 
2.08.230) 

Courts  of  Limited  or  Specisl  Jurisdiction 

4.1.1  JUSTICE  OF  THE  PEACE  COURT.     The  Justice  of 
the  Pesce  Courts  sre  open  except  on  nonjudicisl 
dsys.     Sessions  of  the  court  sre  held  st  such 
places  as  provided  by  the  Justice  of  the  Pesce 
Court  districting  plsn.     The  court  sits  ss  often 
ss  business  requires  in  esch  city  of  the  Justice 
of  the  Pesce  Court  districts. 

(R.C.W.  3.30.040) 
4.2.1  Organizst ion.     There  is  only  one  county. 
Coluftibis,  still  using  s  Justice  of  the  Pesce 
Court.     All  other  counties  hsve  District  Courts. 
One  Justice  of  the  Pesce  Court  serves  sll  of 
Columbis  County.     There  sre  no  specislized  divi- 
sions of  the  court. 

(Office  of  Administrstor  for  the  Courts) 
4.3.1  Jurisdiction 

s.  The  Justice  of  the  Pesce  Court  has  concur- 
rent criminal  juriadiction  with  the  Superior  Court 
over  all  miademeanors  or  gross  misdemesnors  in  its 
county.  The  Court  <;annot  impoae  more  than  a  |500 
fine  or  impr laonmenfe  over  6  months  in  cities  over 
20,000  populstion,  or  s  fine  over  $100  or  over  30, 
daya  of  imprisonment  in  all  other  citiea. 

Full-time  justices  of  the  pesce  who  are  re- 
quired by  law  to  be  attorneys  have  jurisdiction  in 
civil  mstters  involving  dollsr  amounta  under 
$1,000;  juaticea  who  do  not  fulfill  theae  criteria 
have  civil  juriadiction  in  mattera  involving  dol lar 
amounts  under  $500.     In  all  civil  mattera,  however, 
juriadiction  over  caaea  involving  real  property, 
falae  impr iaonment ,   libel,  alander,  malicioua  proa- 
ecution,  cvriminal  converaation,  or  aeduction  is  ex- 
cluded . 

The  court  has  jurisdiction  over  trsffic 

caaea. 
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b.  The  Juitice  of  the  Peice  Court  his  no  ip- 
pcllate  juriadiction. 

(Conit..  Art.   IV,  §10;  R.C.W.  $$3.20.020, 

3.20.030,  3.20.0A01 
4.4.1  Judyei  (2  Jmticei  of  the  peice) 

i.  The  Juitice  of  the  Peice  Court  does  not 
have  a  preaiding  judge. 

b.  Juaticea  of  the  peace  muat  be  citizens  of 
the  United  Statea  and  the  atate;  muat  be  voters  of 
the  precinct  in  which  elected;  and  cannot  be  a 
aheriff,  coroner,  or  Superior  Court  clerk.  Jus- 
tices who  hear  caaea  involving  dollar  amounts  of 
more  than  $300  but  leaa  than  $1,000  muat  be  attor- 
ney*. 

c.  Juaticea  of  the  peace  are  elected  at  the 
general  election  of'  county  «nd  precinct  officers 
and  aerve  4-year  terms. 

(R.C.W.  $$3.04.010,  3. OA. 040,  3.04.080] 
4.3.1  Administration 

a.  There  is  no  provision  for  a  presiding  judge 
for  the  Justice  of  the  Peace  Court. 

b.  There  la  no  provision  for  an  administrator 
for  the  Juatice  of  the  Peace  Court.  Reference 
Section  5.2.b  (atate-level  adminiatrator ) . 

c.  When  clerka  are  provided  for  i>y  statute  (in 
cities  greater  than  100,000  where  there  are  two 
Juaticea  of  the  peace),  they  are  appointed  by  the 
juaticea  acting  aa  a  board  and  are  atatutorily 
authorized  to  perform  clerical  dutiea  such  aa 
taking  cuatody  of  booka,  recorda,  and  papera;  be- 
ing present  during  aeaaion  of  court;  swearing  wit- 
nesses;  administering  oatha;  receiving  fines;  and 
affixing  the  seal. 

IR.C.W.  $$3.12.090,  3.54.020%  35.20.210, 
35.20.220,  35.22.440,  35A.20.110] 
4.6.1  Rule-making.     The  Supreme  Court  has  proce- 
dural rule-making  authority  for  all  courts.  Ad- 
ministrative rule-making  authority  is  vested  in 
the  individusl  court. 

(R.C.W.   52.04.190,  Office  of  the  Administra- 
tor for  the  Courts] 
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tice  Court), 
session. 


4.1.2  DISTRICT  COURT  (also  called 
The  District  Court  aita  in  continu'J 

(Clerk,  Thuraton  County! 
4.2.2  Organization.     Countiea  with  populations 
over  125,000  are  required  to  have  Diatrict 
Courta.     Counties  with  populations  under  125,000 
can  elect  to  form  Diatrict  Courts  upon  majority 
vote  of  the  county  commiaaioners  (county  governing 
board).     Aa  of  October  1980,  there  were  73  Dia- 
trict Courta  baaed  on  county  and  inter-county  di- 
viaiona.     Any  city  can  establiah  a  Municipal  De- 
partment of  the  Diatrict  Court  that  can  also  be 
referred  to  aa  the  Municipal  Court  of  the  city. 
(R.C.W.  $$3.30.020,  3.46.010,  36.13.010,  Ad- 
miniatrator for  the  Courts] 
4.3.2  Juriadiction 

a.  The  Diatrict  Court  haa  criminal  jurisdic- 
tion, concurrent  with  the  Superior  Court  and  the 
Municipal  Court  in  citiea  over  400,000,  over  all 
miademeanora  and  groaa  miademeanors ,  violations  of 
city  ordinancea,  and  proceedinga  to  keep  the  peace 
in  their  reapective  countiea.     They  cannot  impoae 
aentence  greater  than  a  fine  of  $500  and/or  6 
montha  of  impr iaonm«nt .     The  Diatrict  Court  has 
original  civil  juriadiction  in  caaea  involving  sums 
under  $3,000,  except  actiona  involving  real  proper- 
ty,  falae  impriaonment,  libel,  alander,  malicioua 
proaecution,  criminal  converaat ion,  or  aeduction. 

The  Municipal  Department  generally  hears  or- 
dinance violationa  and  traffic  cases. 

b.  The  Diatrict  Court  haa  no  appellate  juria- 
diction. 


(R.C.W.  $$3.66.020,  3.66.030,  3.66.060, 
35.20.250] 

4.4.2  Judgea  (63  full-time,  31  part-time  municipal 
judges  serve) 

a.  In  districts  having  more  than  one  judge, 
the  Judges  must  elect  and  certify  a  presiding 
judge  from  among  their  number.     If  they  do  not, 
the  Supreme  Court  designates  the  presiding  judge. 

b.  District  Court  judges  must  be  registered 
voters  of  their  districts  and  either  (1)  muat  be 
lawyers  admitted  to  the  practice  of  law  in  the 
state,  or  (2)  must  have  been  previously  elected 
and  have  served  as  a  juatice  of  the  peace,  munici- 
pal judge,  or  police  Judge  in  the  atate,  or  (3) 
must  have  taken  and  passed  a  qualifying  exam  for 
the  office,  as  provided  for  by  Supreme  Court  rulea 
in  districts  under  10,000  population. 

c.  District  Court  judges  are  elected  to  4-year 
terms  by  the  voters  of  their  respective  diatricta. 

(R.C.W.  J53. 34.050,  3.34.060,  3.34.070;  Rulea 
of  Court — Justice  Court  Administrative  Rule 
(hereinafter  J.A.R.)  5] 
4.5.2  Admini strat ion 

a.  In  the  District  Courts  having  a  presiding 
judge,  the  judge  supervises  the  business  of  the 
district,  assigns  judges  to  departments  if  the 
court  IS  departmentalized,  supervises  the  prepara- 
tion and  filing  of  required  reporta,  and  perform* 
such  other  duties  as  required  by  statute  or  rule. 

b.  There  is  no  provision  for  an  adminiatrator 
for  the  District  Court.     Reference  Section  5.2.b 

( state-level  administrator ) . 

c.  When  clerks  are  provided  for  by  statute, 
they  are  appointed  and  statutorily  authorized  to 
perform  clerical  duties.     Reference  Section 

4 . 5 . 1 . c  (Administration) . 

(R.C.W.  $$3.12.090,  3.54.020,  35.20.210, 
35.20.220,  35.22.440,  35A.20.110;  J.A.R.  5] 

4.6.2  Rule-making.     The  Supreme  Court  has  proce- 
dural and  administrative  rule-making  authority, 
though  the  courts  can  adopt  procedural  rules  not 
inconsistent  with  Supreme  Court  rules. 

(R.C.W.   $3.30.080;  J.A.R.  2] 

4.1.3  MUNICIPAL  COURT  (sometimes  known  aa  Police 
Court).     The  Municipal  Court  is  open  except  on 
nonjudicial  days.     It  holds  regular  and  special 
sessions  at  such  times  prescribed  by  the  judges. 

(R.C.W.  34.20.030] 
4.2.3  Organization.     Municipal  Courts  are  provided 
by  law  for  all  municipalities.     In  citiea  over 
400,000  population,  the  court  is  divided  into 
three  departments,  or  more  if  provided  by  the 
legislative  body  of  the  city. 

(R.C.W.   $$3.50.010,  35.20.010,  35.20.100, 

35.22.420,  35.23.590,  35.24.450,  35.27.520, 

35A.201 
4.3.3  Jurisdiction 

a.  The  Municipal  Court,  where  it  exists,  has 
exclusive  original  jurisdiction  in  all  city  ordi- 
nance violations.     Municipal  Courta  in  citiea  over 
400,000  population  alao  have  concurrent  juriadic- 
tion witjh  the  Superior.  Court  and  the  District 
Court  over  all  misdemeanora  and  gross  misdemean- 
ors, and  proceedings  to  keep  the  peace. 

b.  The  Municipal  Court  has  no  appellate  juria- 
diction. 

(R.C.W.  $$3.50.020,  3.66.060,  35.20.030, 

35.20.250,  35.22.460,  35.23.600,  35.24.460, 

35.27.530,  35A. 20.0401  9 
4.4.3  Judges  (206 — 94  of  which  also  serve  in  the 
District  Court) 

a.  Cities  with  populations  larger  than  400,000 
have  a  presiding  Municipal  Court  Judge,  who  ia 
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Mlected  by  majority  vote  of  the  Judges  of  the 
court • 

b.  Qualifications  for  Judges  vary,  depending 
upon  statute  or  municipal  ordinance.     In  all 
cities  over  5,000  population,  Judges  must  be  at- 
torneys unless  they  are  Justices  of  the  peace. 

c.  Selection  of  Judges  varies  with  the  munici- 
pality.   The  term  of  office  also  varies  with  the 
municipality,  but  Is  generally  4  years. 

{R.C.W.  SS3.50.040,  3.50.050,  35.20.100, 
35.20.150,  35.20.170,  35.22.420,  35.22.660, 
35.23.660,  35.24.450,  35.27.520,  35A.20.020j 
4.5.3  Administration 

 ^»  The  presiding  Judge  In  Municipal  Courts  In 

TTtles  over  400,000  population  Is  responsible  for 
the  administration  of  the  court  and  the  assignment 
of  calendars  to  all  departments. 

b.  The  position  of  court  administrator  Is 
authorized  by  statute  for  Municipal  Courts  In 
cities  with  populations  larger  than  400,000.  Un- 
der supervision  of  the  presiding  Judge,   the  court 
administrator  supervises  the  functions  of  the 
chief  clerk,  and  director  ot   the  Traffic  Violations 
Bureau  or  similar  agency,  and  performs  other  du- 
ties assigned  by  the  presiding  Judge. 

c.  The  chief  clerk  of  each  Municipal  Court  Is 
appointed  by  the  Judges  of   the  court.     Upon  recom- 
mendation of   the  Judges  of  a  Municipal  Court,  the 
legislative  body  of  the  city  may  provide  for  the 
appointment  of  assistant  clerks  as  the  legislative 
body  may  deem  reasonable.     Some  Municipal  Court 
clerks  perform  administrative  duties  as  well  as 
clerical  duties. 

{R.C.W.  SS35.20.100,  35.20.105,  35.20.210;  Of- 
fice of  Administrator  for  the  Courts] 
4.6.3  Rule-making.     The  Supreme  Court  has  proce- 
dural rule-making  authority.     There  are  no  statu- 
tory or  constitutional  provisions  for  court  admin- 
istrative rules.     Thl,fc.^s  dependent  upon  municipal 
ordinance.  \ 
[J.A.R.  2,  3] 

State-Level  Admlnl st rat Ic n 

5.1  General  administrative  authority.     The  Supreme 
Court  promulgates  rules  ^or  the  administration  of 
all  courts.     The  Chief  Justice  supervises  the  Ad- 
ministrator for  the  Courts  In  Ms  duties  over  the 
state  courts.     Reference  Section  1.5. a. 

{R.C.W.  S^-5b.030;   Rules  of  Court] 

5.2  Office  of  Administrator  for  the  Courts 

a.  The  office  Is  established  by  statute. 

b.  Administrator  for  the  Courts 

(1)  The  position  of  Administrator  for  the 
Courts  Is  authorized  by  statute. 

(2)  The  only  statutory  qualification  Is 
that  the  Administrator  not  be  over  60  years  of  age 
at  the  time  of  appointment.     The  Administrator  Is 
selected  by  the  Supreme  Court  from  a  list  of  five 
persons  Submitted  by  the  Governor. 

(3)  The  duties  of  the  Administrator  Include 
the  following;     examine  the  administrative  methods 
used  In  the  courts  and  make  recommendations;  de- 
termine needs  for  court  assistance  In  hearing 
cases  and  make  recommendations  to  the  Chief  Jus- 
tice for  the  transfer  of   judges,  collect  data  and 
make  reports  on  the  court  as  needed,  and  on  the 
Office  of   the  Administrator  annually,   prepare  and 
submit  budget  estimates,  and  make  recommendations 
for  the  judicial  system;  and  collect  data  and  make 
reports  on  local  and  state  expenditures  for  the 
Judicial  system. 


c.  Office  organization.     The  Office  of  Admin- 
istrator for  the  Courts  consists  of  73  people:  52 
professionals  (Including  the  Administrator  for  the 
Courts)  and  21  clerical  personnel.     The  profes- 
sional staff  provides  support  services  In  the 
following  areas:     systems  analysis,  programming, 
c omputer  opera t Ions ,  rec ords  management ,  forms 
development,  and  field  representation;  court 
coordination  and  other  court  services;  payroll, 
accounting,  budgeting,  and  purcfiaslng;  education 
and  training;  personnel  systems;  and  planning  and 
research  activities  Including  statistical  compila- 
tion,  Judicial  planning,   research,  evaluation, 
statistical  analysis,  and  legal  services.    The  ad- 
ministrator, with  the  approval  of  the  Chief  Jus- 
tice, selects  his  staff. 

[R.C.W.  SS2. 56.010,  2.56.020,  2.56.030;  Admin- 
istrator for  the  Courts] 

Quasl-Judlclal  Officers 

b.1.1  SUPERIOR  COURT 

6.2.1  Commissioner 

a •  Comml ssi  one  rs  a  re  se lec  ted  and  removed  by 
the  Judge  of  the  Superior  Court  of   :he  county  or 
district.     They  must  be  cltlzenc^of  the  United 
States  and  voters  of   the  count les . 

b.  Commissioners  have  the  authority,  subject 
to  revision  by  the  Judge,   to  perform  the  duties  of 
Judges  at  chambers  (I.e.,  grant  defaults,  fix,  and 
approve  bonds),   take  depositions,   and  perform 
other  duties  as  prescribed  by  law. 

(Const.,  Art.   IV,  S23;  R.C.^J.  SS2.24.010, 

2.24.040.  13.04.030] 

6.1.2  SUPERIOR  COURT 

6.2.2  Referee 

a.  Referees  are  appointed  by  and  serve  at  the 
pleasure  of   the  court  or  Judicial  officer.  They 
must   be  qualified  as  Jurors  as  provided  by  stat- 
ute, must  be  competent  as  Jurors  between  the  par- 
ties, and  must  be  practicing  attorneys. 

b.  Referees  have  the  power  to  try  an  issue  of 
law  or  fact  or  ascertain  any  other  fact   In  a  civil 
action  and  report  on  It;  execute  an  order.  Judg- 
ment, or  dec  re e;  and  exercise  any  other  power 

aut  hor 1  zed  by  law. 

[R.C.W.  SS2.24.060,  4.48.050] 

6.1.3  SUPERIOR  COURT 

6.2.3  Judge  pro  tempore 

a.  Judges  pro  tempore  are  selected  by  the  par- 
ties or  their  attorneys,  and  removal  Is  upon  final 
disposition  of  the  case.     Judges  pro  tempore  must 
be  members  of  the  bar,  must  be  agreed  upon  In 
writing  by  the  parties  litigant  or  their  attorneys 
of  rec ord ,  and  must  be  approved  by  t he  c our t . 

b.  Judges  pro  tempore  t ry  t he  cases  before 
them  as  Judges  of  tlie  court. 

[Const.,  Art.  IV,  ^7;  R.C.W.  S2.08.180] 

6.1.4  JUSTICE  OF  THE  PEACE  COURT  and  DISTRICT  COURT 
6.2.4  Justice  of  the  peace  pro  tempore 

a.  Justices  of  the  peace  pro  tempore  are  se- 
lected and  removed  by  the  court.     They  must  be  reg- 
istered voters  of  the  Justice  Court  district  and 
must  be  either  lawyers  admitted  to  practice  In 
Washington,  or  elected  Justices  of   the  peace ,  mu- 
nlclpal  Judges  or  police  Judges,  or.  In  districts 
with  population  less  than  10,000,  persons  who  have 
passed  a  qualifying  exam. 
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FIgur*  2:  Washington  ttat«-l«vel  administrative  office  of  the  courts,  1980 
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b.  Juitlcta  of  tha  p«act  pro  taapora  can  ait 

aa  Judgta  of  court  In  any  diatrlct  of  tha  county 
during  tYm  temporary  abaanca,  diaqualif ication,  or 
incapacity  of  tha  dlatrict  judga. 

[R.C.W.  §3.34.130;  Adminiatrator  for  the 

Courta] 

6.1.5  JUSTICE  or  THE  PEACE  COURT  and  DISTRICT  COV^T 
6.2.3  Juatlca  Court  coiilaalonar 

a.  Juatica  Court  conaiaaionera  are  aelacted 
and  raaovad  by  tha  Judgca  of  the  diatrlct.  Coar 
■iaaionara  auat  ba  graduated  of  an  accredited  law 
achool,  auat  be  in  good  atanding  with  the  Waahing- 
ton  Bar  Aaaociatlon,  and  auat  have  had  5  years  ex- 
perience in  the  practice  of  law  or  a  Judicially 
related  field.    Conaiaaionera  are  required  to  take 
an  oath  of  adherence  to  the  Code  of  Judicial  Con- 
duct* 

b.  Juatice  Court  conaiaaionera  have  the  same 
authority  in  criainel  matters  as  district  Judges 
possess  and  prescribe.    They  have  no  authority  in 


civil  mattera. 

[R.C.W.  S53.42.020,  3.42.101] 

6.1.6  MUNICIPAL  COURT 
6.2.6  Judge  pro  tempore 

a.  Judges  pro  tempore  are  aelected  by  the 
mayor  or  the  chief  administrative  officer  of  the 
city.    In  cities  over  400,000  population  the  se- 
lection ia  made  from  a  liat  aubmitted  by  the  mu- 
nicipal Judges.    Judgea  pro  tempore  muat  meet  the 
same  qualifications  aa  a  Judge  of  the  Municipal 
Court . 

b.  Judges  pro  tempore  have  the  asme  duties  snd 
responsibilities  as  Judges  of  the  court. 

(R.C.W.  SS3. 50.090,  35.20.200,  35.22.520, 
35.23.650,  35.24.480,  35.27.525,  35A.20.100] 

Judicisl  Discipline 

7.0  There  is  no  provision  for  a  Judicial  disciplin- 
ary commission. 
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Figure  1 :    West  Virginia  court  system,  1980 
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WEST  VIRGINIA 


Court  of  Last  Resort 

1.1  SUPREME  COURT  OF  APPEALS.     The  court  sits  at 
Charleston,  the  state  capital.     Two  regular  terms 
are  held  each  year,  commencing  on  the  second 
Tuesday  In  January  and  the  first  Wednesday  In 
September.     Special  terms  and  different  locations 
can  be  designated  by  the  court. 

(Constitution,  Article  VIII,  Section  3;  West 
Virginia  Code  1966  (hereinafter  Code)  Sections 
51-1-5,  51-1-6) 

1 . 2  Organtzat ion .    The  Supreme  Court  of  Appeals 
does  not  sit  In  panels. 

(Const.,  Art.  VIII,  §2) 

1 . 3  Jurisdiction 

a.  The  court  has  original  Jurisdiction  in  pro- 
ceedings in  habeas  corpus,  mandamus,  prohibition, 
and  certiorari. 

b.  The  court's  appellate  Jurisdiction  extends 
to  criminal  cases  where  there  has  been  a  conviction 
for  a  felony  or  misdemeanor  in  the  Circuit  Court, 
and  where  there  has  been  a  convictioi^in  a  court 

of  limited  Jurisdiction  that^as  been  affirmed  by 
the  Circuit  Court.     In  criminal  cases  relating  to 
the  public  revenue,  the  right  of  appeal  belongs  to 
the  state  as  well  as  the  defendant.     The  court  has 
appellate  Jurisdiction  in  civil  cases  at  law  where 
the  matter  in  controversy  exceeds  $300  (amount  may 
be  increased  by  a  legislative  act);  in  civil  cases 
in  equity;  in  controversies  concerning  the  titles 
or  boundaries  of  land;  in  proceedings  in  quo  war- 
ranto, habeas  corpus,  mandamus,  prohibition,  and 
certiorari;  and  in  cases  Involving  personal  freedom 
or  the  constitutionality  of  a  law. 

(Const.,  Art.  VIII,  §3;  Code  §51-1-3] 

1.4  Justices  (5) 

a.  The  position  of  Chief  Justice  is  filled  by 
selection  of  the  court.     A  rotation  plan  determined 
by  the  court  governs  the  length  of  service  in  this 
role. 

b.  Supreme  Court ^of  Appeals  Justices  must  have 
a  law  degree  with  at  least  10  years  of  legal  ex- 
perience.   They  must  also  be  at  least  30  years  old 
and  must  have  been  residents  of  the  state  for  at 
least  5  years. 

c.  Supreme  Court  of  Appeals  Justices  are  elect- 
ed by  the  voters  to  12-year  terms  in  statewide 
elections.     Partisan  ballots  are  used.  Vacancies 
are  filled  by  gubernatorial  appointment  pending  the 
next  general  election.     If  the  unexpired  term  is 
for  less  than  2  years,  the  position  is  filled  by 
the  Governor  without  referral  to  the  voters. 

(Const.,  Art.  IV,  Art.  VIII,  §§2,  7;  Code 

S3-1-16;  By  Court  Order;  Administrative  Direc- 
tor J 

1.5  Administration 

a.  The  Chief  Justice  is  the  administrative  head 
of  the  courts.    He  exercises  administration  and 


supervision  over  the  entire  court  system  through 
the  Administrative  Director  of  the  Supreme  Court 
of  Appeals,  chief  Judges  of  the  Circuit  Court,'  Cir- 
cuit Court  adninlstratlve  assistants,  and  chief 
magist rates .     Reference  Sec t ion  5.1  (General  admin- 
Istratlve  authority).     The  Chief  Justice  has  no 
specifically  articulated  duties,  however,  with  re- 
gard to  the  administration  of  the  Supreme  Court. 
His  duties  are  listed  by  court  order. 

b.  Reference  Section  5.2.b  (state-level  admin- 
istrator) . 

c.  The  clerk  of  the  Supreme  Court  of  Appeals 
is  appointed  by  and  serves  at  the  pleasure  of  the 
court.    There  are  no  formal  provisions  for  assign- 
ing administrative  duties  to  the  clerk.     He  has 
supervisory  authority  over  the  functions  of  the 
clerk's  offl«*. 

(Const.,  Art.  VIII,  §3;  Administrative  Direc- 
tor] 

1 .6  Rule-making.     The  court  has  the  power  to  pro- 
mulgate rules  relating  to  writs,  warrants,  process, 
practice,  and  procedure  for  all  cases  and  proceed- 
ings ^^rl  mi  nal  and  civil,  for  all  courts  of  the 
statpTnThe  Supreme  Court  also  has  general  super- 
visory control  over  all  Circuit  and  Magistrate 
Couift  s . 

(Const.,  Art.  VIII,  §3;  Administrative  Direc- 
tor) 

Intermediate  Appellate  Court 

2.0  There  is  no  intermediate  appellate  court  in 
West  Virginia. 

Court  of  General  Jurisdiction 

3.1  CIRCUIT  COURT.     Court  terms  presently  are  spec- 
ified by  statute;  however,  the  Supreme  Court  of 
Appeals  is  constitutionally  authorized  to  designate 
court  terms.     Court  must  be  held  in  each  county  at 
least  three  times  annually. 

(Const.,  Art.  VIII,  §5;  Code  S51-2-la  to 
§5-2-lee] 

3.2  Organization.     The  state  is  divided  into  31 
circuits.     Each  circuit  contains  from  one  to  four 
counties.     There  are  no  specialized  divisions  of 
the  court. 

(Code  §51-2-1] 

3.3  Jurisdiction 

a.  The  Circuit  Court  has  original  Jurisdiction 
in  all  crimes  and  misdemeanors.     The  court  has 
original  Jurisdiction  in  all  civil  cases  at  law 
exceeding  $100  (amount  can  be  increased  by  the 
legislature);  in  all  civil  cases  in  equity;  and  in 
proceedings  in  habeas  corpus,  mandamus,  quo  warran- 
to, prohibition,  and  certiorari.    The  legislature 
is  constitutionally  authorized  to  transfer  probate 
Jurisdiction  from  the  County  Commissions  to  the 
Circuit  Court,  if  and  when  it  deems  it  appropriate. 
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b.  Appeclt,  «■  permitted  by  law,  from  deciiions 
of  the  Magiitrate  Court  are  by  trial  de  novo  in  the 
Circuit  Court. 

(Const. ,  Art.  VIII,  $6) 
3. A  Judgea  (60) 

a.  There  la  no  provision  for  a  chief  judge  over 
all  the  circuits  of  the  Circuit  Court.     In  circuits 
with  two  or  more  judges,  a  chief  judge   is  selected 
as  prescribed  in  the  local  rules  of  court. 

b.  Circuit  Court   judges  must  be  attorneys  with 
at   least  5  years  of  legal  experience.     They  must 
also  be  at   least  30  years  old  and  must  have  been 
residents  of  the  state  for  at  least  5  years. 

c.  Circuit  Court  judges  are  elected  in  partisan 
elections  to  8-year  terms  by  the  voters  of  the 

c  I rcui ts . 

(Const.,  Art.    IV,  §4,  Art.  VII,   M5,  7.  Admin- 
istrative Director] 
3.3  Administration 

a.  Whereas  there  is  no  provision  for  a  chief 
judge  over  all   the  circuits  of  the  Circuit  Court, 
the  chief  judge  of  each  circuit   is  the  constitu- 
tional administrative  head  of  the  circuit  (includ- 
ing all  Magistrate  Courts   in  the  circuit).     He  is 
responsiblr  for  the  division  of  business  in  the 
Magistrate  Court.     The  chief  judge  appoints  the 
chief  magistrate  and  the  Magistrate  Court  clerk. 
He  also  appoints  magistrates  to  fill  vacancies 
pending  the  next  election.     The  chief   judge  may 
order  any  magistrate  to  serve  temporarily  at  an- 
other location  within  the  county,  and  may  make  tem- 
porary assignments  outside   the  county. 

b.  There  is  no  provision  for  an  administrator 
over  all   the  circuits  of  the  Circuit  Court.  The 
position  of  administrative  assistant   for  each  cir- 
cuit  IS  a*^assified  position  within  the  state 
judicial  personnel  system.     The  filling  of  the 
position  IS  discretionary.     The  administrative 
assistant    is  appointed  by  the  chief  judge  of  the 
circuit.     Some  of  his  duties  are  as  follows.  he 
manages  and  directs  court  administrative  activi- 
ties, assigns  personnel,  procures  equipment  and 
supplies,  directs  budgeting,  accounting,  and  per- 
sonnel services,  supervises  record   filing  and  dis- 
position procedures,  confers  with  judges,  attor- 
neys, and  pub  1 ic /pr ivate  agencies  to  ensure  ade- 
quate administrative  services;  and  performs  othier 
duties  as  directed. 

c.  Circuit  Court  clerks  are  elected  by  the 
voters  to  6-year  terms.     There  are  no  formal  pro- 
visions for  assigning  administrative  duties  to  the 
clerks.     They  TftVe  responsibilities  as  detennined 
by  their  respective  courts. 

(Const.,  Art.  VIII.  SSb,  9;  Code  M50-I-6, 

50-1-7,   50-1-8,  50-1-13,  Personnel  Manual,  pp. 

A-8,  5-1;  Administrative  Director] 
3.6  Rule-making.     Reference  Section  1.6.  Subject 
to  the  approval  of  the  Supreme  Court,  each  Circuit 
Court  has  the  *  author i ty  to  establish  local  rules 
to  govern  the  court. 

(Const.,  Art.  VIII,  56) 

Courts  of  Limited  or  Special  Jurisdiction 

4.1.1  MAGISTRATE  COURT.  The  Magistrate* Court  sits 
in  continuous  session. 

(Administrative  Director] 
4.2.1  Organization.     There   is  a  Magistrate  Court 
in  each  of  the  state's  55  counties.     There  are  no 
specialized  divisions  of  the  court. 

(Const.,  Art.  VIII.  $10.  Code  550-1-1] 


4.3.1  Jur  isd ic  t  ion 

a.  The  Magistrate  Court  has  jurisdiction  m  all 
misdemeanors  committed   in  the  county  and  jurisdic- 
tion to  conduct  preliminary  examinations  on  war- 
rants  charging  felonies.     A  magistrate  may  issue 
arrest  warrants.     Except   in  capital  cases,  a  magis- 
trate may  set  and  admit  to  bail.     Magistrates  have 
jurisdiction  in  civil  actions  where  the  amount  in 
controversy  is  less  than  $1,500.     They  also  have 
jurisdiction  in  matters  involving  unlawful  entry 

or  detainer  of  real  estate  so  long  as  there  is  no 
title  d ispute . 

b.  The  Magistrate  Court  has  no  appellate  juris- 
d  ic  t  ion . 

(Code  5550-2-1,  50-2-3] 
4.4.1  Judges  ( 1 50 ) .     The  number  of  magistrates  per 
county  IS  determined  by  a  statutory  formula,  which 
uses  popu lat I  an  i nc  rement  s . 

a.  If  deemed  appropriate,   the  chief  judges  of 
the  circuits  may  appoint  one  of  the  magistrates  as 
the  chief  magistrate  who  server  at   the  pleasure  of 
the  appoint ing  judge. 

b.  Magistrates'  qualifications  are  set  by  the 
legislature,  but   the  constitution  prohibits  any 
requirement  that   they  be  attorneys.  Magistrates 
must  be  at   least   21  years  old  and  must  have  a  high 
school  education.     Prior  to  assuming  office  they 
must   complete  a  course  of   instruction  in  rudimen- 
tary principles  of   law  as  prescribed  by  the  Supreme 
Court  . 

c.  Magistrates  are  selected  by  the  voters  of 
the  counties  from  partisan  ballots.  Magistrates 
serve  4-year  terms. 

(Const..  Art.  VIII,   5lO.  Code  5550-1-1. 
50-1-2.  50-1-4.  50-1-7] 
4.5.1  Administration 

a.  Chief  magistrates  are  responsible  for  all 
administrative   functions  of  their  respective  courts 
as  specified   in  the  Code,  court   rules,  or  as  or- 
dered by  the  chief  judges  of  the  circuits.     As  a 

mi nimum ,   these   functions   include  supervision  of 
the  court  clerk   in  establishing  and  maintaining  a 
centralized  docketing  system,   submitting  required 
reports,  and  notifying  the  chief  judges  when  the 
caseload  requires  additional  magistrates. 

b.  There  are  no  provisions  for  administrators 
for  the  Magistrate  Court.     Reference  Section  5.2.b 
(state-level  administrator). 

c.  Magistrate  Court  clerks  are  appointed  by  the 
chief  judges  of  the  circuits.     If  the  Magistrate 
Court  has  less  than  three  magistrates,  the  chief 
judge  can  direct   the  Circuit  Court  clerk  to  serve 
both  courts.     The  court  clerk  assistsUhe  chief 
magistrate  in  the  performance  of  his  aamin i st rat ive 
dut les . 

(Code  5550-1-7,  50-1-8} 

4.6.1  Rule-Making.     Reference  Sect  ion  1.6. 

4.1.2  MUNICIPAL  COURT.  (The  Municipal  Court  is  not 
considered  a  pa»^  of  the  state  system  and  functions 
independently  of  the  Chief  Justice  and  the  Adminis- 
trative Office  of  the  Supreme  Court  of  Appeals.) 
The  Municipal  Court  meets  whenever  caseload  demands 
It,  usually  once  or  twice  a  week. 

(Administrat ive  Director] 
4.2.2  Organizat  ion.     Each  Municipal  Court  has 
jurisdiction  within  the  municipality.     There  are 
no  geographical  or  specialized  divisions  of  the 
Munic ipa 1  Court . 

(Code  58-10-1] 


4«3«2  Jurisdiction 

«.  The  Municipal   Court   has    jurisdiction  over 
ordinance  violations. 

h.  The  Municipal  Tovirt  haa  no  appellate  jurls- 
d 1 ct Ion . 

(Conat  .  ,  Art  .  Vl  1 1 ,   SU  1 
4«4«2  Judges  Mayors  serve  as  ex  officio 

Municipal  Court    judges.     The  cltlea  may  also  pro- 
vide for  the  election  or  appointment  of  one  Muolcl- 
pal  Court    judge  If  they  desire. 

a.  The  Municipal  Court  does  not  have  presiding 
ludges. 

h.  Municipal  Court    judges  must   be  at    least  30 
years  old  and  must  have  heen  residents  of  the  state 
for  at   least   S  years.     Additional  qualifications 
may  he  prescribed  hy  the  local  governing  body. 

c.  The  method  of  appointment  or  election  and 
the  term  of  office  Jire  prescribed  hy  ordinance. 

(Const.,   Art.    IV,   §4;   Code  S^fl-IO-l,  8-10-2) 
4.S.2  Administration.     All  matters  relating  to  the 
adml  n  1  St  ra  1 1  Of!  of  these  courts  are  determined  hy 
the   local   governing  hody. 

a.  Tlu're  rtre  no  provisions  ff)r  presiding  judges 
for  the  Municipal  Court. 

h.  There  are  no  provlslon^  for  administrators 
for  the  Municipal  Court. 

c.  There  are  no  provisions  for  clerks  for  the 
Muni c 1  pal   Court . 

(Code  ^8-10-2] 
4.6.2  Rule-tnak  1  ng.     The  Municipal  Court  may  estdh- 
llsh  rules  f>f  court   provided   they  are  consistent 
with  the   law  and  the  rules     f    the  Siiprrmc  Court. 

(Code  ^^H-10-1 ,  ft-10-21 

State-Level  Administration 

3.1  General  administrative  authority.     The  Supreme 
Court  has  general  supervisory  control  over  all 
Intermediate  appellate  courts  (none  have  heen 
established),    the  Circuit    Court,  and  the  Magistrate 
Court.     The  Chief    Justice   Is  the  administrative 
head  of   the  courts.     The  court   appoints   the  Admin- 
istrative Director  and  other  employees  of  the 
court.     It   also  prescrlhes  thefr  duties  and  compen- 
sation and  can   remove  them.     The  Chief    Justice  can 
assign   judges  from  one  court   to  another  for  tem*- 
porarv  service.     I'nder  his  direction,   the  Adminis- 
trative Director  prepares  and  suhmlts  the  judicial 
hudget  .     The  Supreme  Court   provides'  "for  dividing 
the  huslne^s  of   those  circuits  In  which  there  la 
more  than  one   judge  between  the  judges  thereof  so 
aa  to  promote  and  secure  the  convenient  and  expe- 
ditious transaction  of   such  business."  Reference 
Section  l.S.a. 

(Const  .,   Art  .  VIII,   ^3,  S) 

5.2  Administrative  Office  of   the   Supreme  Court  of 
Appea I s  ^  • 

a*  The  administrative  office  is  estahllshed  hy 
statute . 

b.  Administrative  Director  of  the  Supreme  Court 
of  Appeals 

(1)  The  position  of  Administrative  Director 
of  the  Supreme  Court   of  Appeals  1^  Authorized  by 

t  he  const  1 1  ut Ion . 

(2)  It   Is  deslTahle  that    the  Administrative 
Director  he  a  gradaatf  of  a  4-year  college  with  a 
dcj^ree  In  public  or  hiisiness  admi  nfi  s  t  rat  1  on  or^in 
a  related   rfeld.     He  sViouId  have  extensive  experi- 
ence In  court  or  related  administrative  or  profes- 
sional  work.     The  Adm f n I s t ra t 1 ve  Director  Is 
appointed  hy  the  Supr^erae  Court. 
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(3)  The  Administrative  Director  prepares  and 
suhmlts  the    judicial  hudget.     He  has  charge  of  all 
administrative  matters  relating  to  clerks'  olflces, 
examines  the  state  of   the  dockets   In  the  various 
courts,   and  secures   Information  «i  s  to  their  needs 
for  assistance.     He   Is  responsible  for  {ho  prepara- 
tion of  statistical  data  on  /ind  repf^rts  ot  the 
business  transacted  hy  the  courts.     IM  s  duties  also 
Include  the  purchase,  exchange,   tr. Mister,  ,ind  dis- 
tribution of  equipment   and  supplies  sut'+i  other 
duties  assigned   to  him  by  the  Supreme  (ourt.  The 
Administrative   Director  servos  as  the  St'tretary  of 
the  Jud  1  c  1  a  I   Covinc  II   (reference  T.ih  1  e   2h  Judicial 
Councils  and  conferences). 

c.  Office  organization.     The  Aifml  o  1  s  r  ra  t  1  ve 
Office  of   the   Supreme  Court   consists  ot    12  peopit*: 
S  pro  f  ess  I ona I «   ( 1 nc 1 ud 1 ng  t  he  Adm 1 n I s I ra  t 1 ve  Di- 
rector) and   7  clerical   personnel.     Thf'  professional 
staff   provides  support    services   in  t  he   t  o I  lowing 
areas'      information  systems  art  I vl ties,   court  sup- 
port  services,    findntc  and   hudget    attlvlttes,  per- 
sonnel   services,   public    Intormatlon  and  liaison 
activities,   and   planning  and   r  ♦  •  s  e  a  r i  h    1 1  t  I v 1  I  i  e  s . 

[Ccinst.,   Art.   VIII,  ( .ide  M-l-l/, 

Sfi-ll-l.   Administrative  Dlrettor} 

Quasi- Indicia  1   Oft  Jeers 
I 

6.1.1   CIRCUIT  COl'RT 

6.2.1  Commi  ss 1  oner 

a.   The  Circuit    Ccmrt   may  appoint    1  i  om  ttuir  to 
eight   commissioners,   depending  on   the   |'o  jni  1  .i  (  1  on 
of    the  circuit.      Individual   courts  establish  I 
qualifications   for   the   position.     The  <  onm  1  s  s  i  on<>r 
serves  at   the  pleasure  of   the  tonrt  • 

h.   Tlie  commissioner  tias   the  powi'r   to  (,ike 
depositions,    to   swear*  and  examine  witnesses,  and 
to  rertify  t  he Ir  testimony. 

(Code  ^^SI-S-1,    S6-7-1,  S7-S-1] 

6.1.2  riRcinT  roi'RT 

6.2.2  Juven 1  I e   re f e ree 

a.  The    judge  or    judges  of    t  lie  (  ircult   <ourt  can 
appol nt   one   person  who   1 s  qua  1 1 M  ed   hv  edui  n l  1  on 
and  experience   to  serve  as  a  referee  on  a   toll  or 
part-time  hasis   In  each  COvUitv. 

b.  A  referee  holds  detention  he<jrln>;s.     He  Is 
not   permitted   to  conduct   hearings  on  t  fie  merits  ot 
any  case.     A  referee  may  order  detention,   hni  his 
decision  is  appea  la  hie   to  the    )u<^g»'  ot    the  Mriull 
Court  who  appointed  film,   or,    in  some  (  Irjnits,  to 
any  one  of  a  group  of    judg«*s  who  .ippolnted  tiim. 

[Code   ^49-Sa-l    to  ^4^-S<i-6I 

6.1.3  CIRCriT  COl'RT 
6.2.3  Spec  1  a  1  Judge 

a .   A  special    judge  mav   he  elected   hv  t  he  at- 
torneys   involved   in   the   case  wfien  a    jutj>;e    Is  un<ihle 
to  attend  anjj^  hold  court.     The  clerk  o  t    t  he  (  our  t 
liolds  the  election,   declares   the  results,  <jnd 
enters  the  same  on   the   recc^rd.     The  sp*'(  i.il  judge 
is  required  to  take  an  oath  of  office.     There  ai*e 
no  formfil   qualifications  for  this  po'>itI<)n,   hut  In 
practide  special   judges  are   local  atf()rtu*ys. 

h.yThe  special    jvidge  assumes  the  duties, 
atithortS/,   and   respons  1  h  1 1  1 1  y  of  the    judge   for  whom 
he   1 s  pres I d 1 ng .  • 

(Code  ^SI-2-IO  to  ^SI-2-I2j 
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Figur*  2:    West  Virginia  state-level  odml(ilstrotlve  office  of  the  courts.  1980, 
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Judicial  Discipline  *  ^ 

7»K1  Judicial   IHquiry  Commlas Ion >    The  Judicial 
Inquiry  Commission  consists  of  three  Circuit  Court 
Judges  sppolnted  by  the  West  Virginia  Judicial  As- 
soclstioA,  two  nonsttorneys  sppolnted  by  tlie  Su- 
preme Court,  snd ^two  attorneys  appointed  by  the 
bsr's  Bosrd  of  Governors* 

[RuVcs  of  Procedure  for  the  Hsndllng  of  Com- 

plslnts  Agsl^ost  Justices,  Judges  and  Hagls- 

trstes  (heceinsfter  Rules)  1] 
7»2»1  Authorl tyjl^nd  procedure  for  sanction.  The 
Judicial  Inquiry  Corainlsslon  receives  complaints  and 
conducts  a  full  Investigation.     A  hearing  Is  not 
permitted  at  this  stage  and  no  oral  testimony  Is 
t#ken.     T!^e  accused  judge  is  Afforded  an  opportun- 
ity to  Submit  a  ^^l:atement  in  writing.     If  a  reason- 
able basis  exists  for  the  complaint,  the  commission 
refers  the  chsr|*  to  the  Judicial  Review  Board 
(reference  following  section)  sTjd  notifies  the 
accused  <JLdge  •  t  the  same  t  ime . 

[Rules  1] 

7.1.2  Judicial  Review  Board.     The  Judicial  Review 
Bosrd  consists  of  three  Circuit  Court  Judges  ap- 


pointed by  the  Supreme  Court  and  two  attorneys  ap- 
pointed by  the  bar's  Board  of  Governors. 
[Rules  2] 

1^*1  Authority  and  procedure  for  santlon.  The 
Tudlcial  Review  Board  ls\:onvened  to  hear  com- 
plaints filkd  by  the  Judicial  Inquiry  Commission. 
At  the  conclusion  of  the  public  hearing  and  upon 
consideration  of  all  t-he  substantial,  probative, 
and  reliable  evidence  developed  and  upon  arguments 
presented,  the  board  makes  its  recomme ndat Ion  to 
the  Supreme  Court.     Prior  to  the  court's  decision, 
the  Judge  is  afforded  the  opportunity  to  be  heard. 
The  court  can  dismiss  the  complaint,  or  It  can 
direct  that  ^the  judge  be  admoni shed^^^l vat ely 
reprimanded,  publicly  censured,  tempo rarlly  sus- 
pended for  a  period  of  up  to  1  year  without  pay, 
or  fined  up  to  i5,OO0  together  with  the  costs^of 
the  commission  and  board,  or  any  combination  there- 
of.    It  may  also  retire  a  judge  who  is  eligible  for 
ret  1 rement   if  he  is  unable  to  perform  his  duties 
because  of  advancing  yeArs  and  attendant  physical 
or  fhental   iHf^apcicitj/,  ^ 
[Rilled  2] 
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Figure  1:    Wisconsin  court  system,  1980 
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WISCONSIN 


y  Court  of  Lut  Resort 

« 

1. 1  SUPREME  COURT.     The  court  sits  in  Madison  for 
one  session  each  year  beginning  on  the  second  Tues- 
day in  August. 

[Wisconsin  Statutes  Annotated  (hereinafter 
*W.S.A.)  S251.061 

1.2  Organization.    The  court  does  not  sit  in 
panels  or  divisions. 

1.3  Jurisdiction  ^ 

a.  The  Supreme  Court  has  original  jurisdiction 
in  cases  of  statewide  cogf^rn .  such  as  elections 
and  bond  issues  where  the  taking  of  evidence  is  not 
required.     The  court  also  may  issue  writs  of  habeas 
corpus,  mandamus,  quo  warranto,  certiorari^  injunc- 
tion, and  any  other  writs  necessary  to  administer 
justice. 

b.  The  Supreme  Court  has  appellate  jurisdiction 
over  all  matters  of  appeal^  error,  or  complaint 
from  the  decisions  or  judgments  of  Court,  of  Appeals 
or  of  any  Circuit  or  County  Court.     The  Wisconsin 
Constitution  provides  that  the  Circuit  Court  has 
appellate  jurisdiction  over  all  courts  of  limited 

- jurisdiction.     As  provided  by  statutes,  however, 
appeals  in  all  but  limited  classes  of  cases  are 
heard  by  the  Supreme  Court.     These  classes  include 
appeals  in  misdemeanor  cases,  small  claims  cases, 
and  other  lynited  cases. 

[Constitution,  Article  VII,  Sections  3,  8; 

W.S.A.  $$299.30  (1969),  751.05,  751.07,  974.01 

(1969)1 

1.4  Justices  (7) 

a.  The  court  is  presided  over  by  a  Chief  Jus- 
tice.    The  justice  with  the  longest  continuous  ser- 
vice IS  designated  as  the  Chief  Justice.     If  two 
justices  have  served  for  the  same  length  of  time, 
the  justice  whose  term  will  expire  first  becomes 
Chief  Justice.     He  completes  his  temi  in  this  role. 

b.  Supreme  Court  justices  must  be  United  States 
citizens,  must  be  qualified  voters,  must  be  between 
the  ages  of  25  and  70  years,  and  must  have  prac- 
ticed law  for  at  least  5  years,  and  be  licensed  to 
practice  law  in  Wisconsin. 

c.  Regular  terms  of  all  Wisconsin  justices  and 
judges  are  filled  by  elections  held  on  a  non- 
partisan basis  in  the  April  general  election.  If 
more  than  two  candidates  file  for  a  particular 
judgeship,  a  primary  election  is  held  4  weeks  in 
advance  of  the  general  election.     In  the  event  of 
a  vacancy  in  any  of  the  courts,  the  Governor  is 
empowered  to  appoint  a  replacement  if  the  date  of 

•  the  next  spring  election  is  90  days  beyond  the  date 
of  appointment.     Supreme  Court  justices  serve 
10-year  terms. 

(Const.,  Art.  VII,  $$4,  4(2),  9,  10;  W.S.A. 
$$8. 11,  8.501 

1.5  Administration 

a.  The  Chief  Justice  is  the  head  of  the  judi- 
cial system.     Reference  Section  5.1  (General  admin- 
istrative authority).     He  exercises  administration 


and  supervision  over  the  entire  court  system 
through  the  Administrator  of  Courts,  the  Executive 
Officer,  and  the  chief  judges  of  the  14  judicial 
administrative  districts. 

b.  The  Executive  Officer  is  the  administrator 
of  the  Supreme  Court  and  executive  assistant  to  the 
Chief  Justice.     He  is  appointed  by  the  Supreme 
Court.     His  responsibilities  include  supervision 

of  the  offices  of  the  Supreme  Court  clerk,  the 
marshall,  and  the  reporter,  and  supervision  of  bud- 
get preparation  for  the  Supreme  Court. 

c.  The  Supreme  Court  appoints  a  clerk,  who  ap- 
points a  deputy  clerk.     The  clerk  performs  the  fol- 
lowing dut les : 

(1)  Keeps  custody  of  the  seal  of  the  court; 
all  books,  recoi;jds,  and  papers;  and  all  writs,  pro- 
ceedings, and  papers  of  any  action  of  the  court. 

(2)  Supervises  the  handling  of  all  moneys 
or  property  depos  ited  or  placed  in  his  possession 
as  clerk. 

(3)  Furnishes  certified  copies  of  papers, 
record s,  opinions,  and  decisions. 

(4)  Furnishes  to  the  reporter  copies  of  all 
opinions  required  by  him. 

(5)  Issues  writs  and  process  to  persons  en- 
titled to  the  same  by  law  or  the  rules  and  practice 
of  the  court. 

(6)  Makes  a  calendar  of  cases  for  argument 
as  the  court  directs. 

(7)  Gives  certificates  to  attorneys  on  their 
admission  to  practice  in  the  court. 

(8)  Performs  other  required  duties. 
[Const.,  Art.  VII,  $12;  W.S.A.  $$251.21, 
751.02;  Wisconsin  Appellate  Practice  and  Pro- 
cedure Study,   pp.  B-1  and  B-^] 

1.6  Rule-making.     The  Supreme  Court  prescribes 
rules  to  regulate  procedures  in  all  courts.  The 
Supreme  Court  has  superintending  and  administrative 
authority  over  all  courts. 
(Const.,  Art.  VII,  $31 

Intermediate  Appellate  Court 

2.1  COURT  OF  APPEALS.     The  Court  of  Appeals  has  an 
administrative  headquarters  in  Madison.     The  court 
is  made  up  of  four  districts:     District  1  sits  in 
Milwaukee;  District  2  sits  in  Waukesha,  Fond  du 
Lac,  and  Racine;  District  3  sits  in  Wausau,  Eau 
Claire,  Superior,  and  Green  Bay;  and  District  4 
sits  in  Madison,  La  Crosse,  and  Stevens  Point. 

(W.S.A.  $$752.05;  752.13;  752.15;  752.17, 
752.191 

2.2  Organization.     The  state  is  divided  into  four 
Court  of  Appeals  districts.     The'COurt  sits  in 
3^judge  panels. 

(W.S.A.  $752,031  ^ 

2 . 3  Jur isd ict ion 

a.  The  Court  of  Appeals  has  original  jurisdic- 
tion to  issue  necessary  writs  in  aid  of  its  juris- 
dict  ion. 
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b.  The  Court  of  Appeals  has  appellate  jurisdic- 
tion to  review  administrative  proceedings,  as  the 
legislature  may  provide  by  taw. 
^     (W.S.A.  $752.01) 

2.4  Judges  (12) 

a.  The  chief  judge  of  the  Court  of  Appeals  is 
appointed  by  the  Supreme  Court  for  a  3-year  term. 

b.  Court  of  Appeals  judges  must  meet  the  same 
qualifications  as  Supreme  Court  justices.  Refer- 
ence Section  1.4.b.     In  addition,   they  must  reside 
within  the  districts  in  which  they  are  elected. 

c.  Court  of  Appeals  judges  are  elected  for 
6-year  terms  by  popular  election  on  a  nonpartisan 
basis.^ 

(W.S.A.  55752.04;  752.07) 

2.5  Administration  (information  not  available) 

2.6  Rule-making.     Reference  Section  1.6. 

Court  of  General  Jurisdiction 

3.1  CIRCUIT  COURT  (information  not  available) 

3.2  Organization.     Wisconsin  is  divided  into  69 
judicial  circuits.     There  is  one  county  per  circuit 
except  in  three  circuits  where  two  counties  are 
combined  to  form  a  single  circuit.     In  counties 
with  a  population  of  500,000  or  more,   two  dr  more 
circuit  judges  serve  on  the  Family  Court.  The 
state  IS  divided  into  14  judicial  administrative 
districts  for  the  purpose  of  administering  the 
court  System.     Each  district   includes  all  the 
Circuit  Courts  within  the  district.     The  chief 
judge  in  each  of  the  state's  14  judicial  adminis- 
trative districts  designates  whicK  judge  is  to 
exercise  juvenile  jurisdiction  in  every  county  hav- 
ing two  or  more  judges.     For  counties  having  only 
one  circuit  judge,   that  judge  presides  m  juvenile 
matteA  as  well  as  all  other  matters. 

(W.S.A.  55252.017;  757.60;  Legislative  Note  to 
W.S.A.  548.11) 

3.3  Jurisdiction 

a.  The  Circuit  Court  has  original  jurisdiction 
in  all  criminal  and  civil  matters  in  the  state  un- 
less exclusive  jurisdiction  is  given  to  some  other 
court.     The  Circuit  Court   is  referred  to  as  the 
Family  Court  when  hearing  domestic  relations,  juve- 
nile matters,  welfare  fraud,  and  mental  commitments 
in  counties  with  a  population  of  500,000  (Milwaukee 
County) . 

b.  The  Wisconsin  Constitution  provides  that  the 
Circuit  Court  has  appellate  jurisdiction  over  lim- 
ited jurisdiction  courts  m  the  stata. 

(Const.,  Art.  Vll,   557.  8,  W.S.A.  55252.017, 
753.03) 

3.4  Judges  (190) 

a.  The  Circuit  Courts  do  not  have  a  chief  judge 
over  all  the  circuits.  Each  judicial  administra- 
tive district  has  a  chief  judge,  who  is  appointed 
by  the  Supreme  Court.  The  chief  judges  serve  for 
2-year  terms.  No  chief  judge  may  serve  more  than 
three  successive  terms  of  office. 

b.  Circuit  Court  judges  must  meet   the  same 
qualifications  as  Court  of  Appeals  judges.  Refer- 
ence Section  2.4.b. 

c.  Circuit  Court  judges  are  selected  in  the 
same  mannef  as  Supreme  Court  justices.  Reference 
Section  I.4.C.     They  serve  6-year  terms. 

(W.S.A.  55753.01,  757.61;  757.641) 

3.5  Administration 

a.  Whereas  there  is  no  provision  for  a  chief 
judge  over  all  the  Circuit  Courts,   there  is  a  chief 
judge  foir  each  of  the  judicial  administrative  dis- 
tricts, who  IS  responsible  for  such  matters  as  per- 
sonnel and  financial  administration,  caseflow  man- 


agement, calling  and  presiding  over  meetings  of  the 
circuit  judges  ♦ithin  the  district,  and  repre- 
senting the  court  before  other  branches  of  govern- 
ment, other  courts,  and  the  news  media. 

b.  There  are  no  proyisions  for  an  administrator 
over  all  the  Circuit  Courts  or  for  administrators 
for  the  14  judicial  administrative  districts.  Re- 
ference Section  5.2.b  (state-level  Administrator). 

c.  The  clerks  keep  all  court  redords  and  are 
genera  1 ly  c ons idered  res pons ible  fon  most  support 
personnel.  I 

(W.S.A.  5559.  39  ,  757.63(  2),   757  .lb3(  3 )  (a) , 
757  .63(  3)(b),  5  757. 63(  3  )  (  f ) .  5757U3(3  )  (g) , 
757  .63(  3)( j)  ;  Citizens  Study  Committee  on 
Judicial  Organization,  Report ,  p.  95) 
3.6  Rule-making.     Reference  Section  1.6.     The  Board 
of  Circuit  Judges,  made  up  of  all  the  Circuit  Court 
judges,  has  established  rules  of  Circuit  Court  pro- 
cedure consistent  with  rules  prescribed  by  the  Su- 
preme Court,  and  meets  at  least  annually  to  ex- 
change ideas  and  recommend  changes  in  procedures . 
(W.S.A.  5252.08) 

Cpurt  of  Limited  ox  Spec lal  Jurisdiction 

4.1  MUNICIPAL  JUSTICE  COURT  (information  not 
available) 

4 . 2  Organizat  ion.  Each  city,  town,  or  village  may 
locally  established  Munic ipal  Court.  A  munic ipal- 
ity  may  establish  as  many  branches  of  the  court  as 
It  deem«^ necessaty . 

(W.S.A.  5t755.01,  755.01(3)] 

4.3  Jurisdiction 

h 


jur  isdi'c  t  ion 
appel late 


a.  The  Municipal  Justice  Court 
over  all  municipal  ordinance  violati(;^s 

b.  The  Municipal  Justice  Court  has 
jur isd ic  t ion . 

(W.S.A.  5755.045] 
4.4  Judges  (216) 

a.  The  Municipal  Justice  Courts  do  not  have 
presiding  judges. 

b.  Municipal  Justice  Court  judges  are  not  re- 
quired to  have  legal  training. 

c.  Municipal  Court  judges  are  selected  in  the 
same  manner  as  Supreme  Court  justices.  Reference 
Section  1.4.c.     Municipal  Court  judges  are  elected 
every  2  to  4  years,  depending  on  the  municipal 
election. 

(W.S.A.   5755.02;  National  Survey  of  Court  Or- 
ganizat ion ,  p.  249] 
4  . 5  Admirals  t rat  ion 

a^  Triere  are  no  provisions  for  presiding 
judges  for  the  Municipal  Courts. 

b.  There  are  no  provisions  for  administrators 
for  the  Municipal  Courts.     Reference  Section  5.2.b 

state- level  administrator). 

c.  Municipal  Court  judges  appoint  clerks  and 
deputy  clerks  as  authorized  by  the  Municipal  Coun- 
cil or  Board. 

(W.S.A.  5755.10) 
4.6  Rule-making.     Reference  Section  1.6. 

State-Level  Administrat  ion 

5.1  General-Administrative  authority.     The  Chief 
Justice  is  head  of  the  judicial  system.     He  may 
assign  any  judge  to  aid  in  the  proper  disposition 
of  judicial  business  in  any  other  court  except  the 
Supreme  Court.     Refer«nce  Section  1.5. a. 

5.2  Office  of  Administration  of  Courts 
7]   (information  not  avai  lable) 

V   b.  Administrator  of  Courts  jIfffM 
CD  (information  not  available)  * 


4')6 


7 


No  information  la  iviilible  on  the  itructure  of  the 
Wisconsin  Office  of  Administrstion  of  the  Courts. 
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(2)  The  AdTninittrator  of  Courts  mutt  be  a 
graduate  of  an  accredited  college  or  university  (a 
law  degree  it  desirable).     He  must  also  have  demon- 
strated professional  work  experience  in  court  ad- 
ministration.    The  Administrator  of  Courts  is  ap- 
pointed by  the  Supreme  Court. 

(3)  The  Administrator  of  Court   is  re- 
sponsible for  gathering  statistical  reports  on 
caseload  and  information  about  the  judicial  busi- 
ness of  trial  courts  in  the  state;  conducting  re- 
search and  formulating  recommendations  on  coyrt 
organization  and  functions  (there  is  a  planning 
department   irt  his  office),  reporting  to  the 
Governor,   the  legislature,  and  the  Supreme  Court 
every  2  years  on  the  operation  of  the  court  system; 
and  disseminating  information  on  the  operation  of 
the  state  court  system. 

c.   Office  Organization.     The  Executive  Officer, 
who  functions  as  the  administrator  of  the  Supreme 
Court,  also  works  out  of  the  Office  of  Administra- 
tion of  Courts.     He  is  appointed  by  the  Supreme 
Court.     He  has  a  number  of  responsibilities  relat- 
ing to  the  administration  of  the  Supreme  Court. 
Reference  Section  1.5.b.     Each  of  these  officers 
has  his  own  staff. 

(W.b.A.   $S257.15,  257.19,  257.19(2),  The 
Wisconsin  Judicial  System,   p.  4,  State  Court 
Administrators,  p.   I lA ,   115;  Administrator  of 

Courts  and  Executive  Officer] 

'> 

Quasi-Judicial  Officers 

6.1  CIRCUIT  COURT 

6.2  Court  commissioner 

a.  Full-time  court  commissioners  are  appointed 
by  the  chief  judge  of  each  judicial  administrative 
district.     In  each  county  the  circuit  judges  ap- 
point part-time  commissioners  as  needed.     All  court 
commissioners  appointed  after  May  16,   1978,  other 
than  official  court  reporters,  must  be  attorneys 
licensed  to  practice  law  in  the  state. 

b.  On  authority  delegated  by  a  judge,  which  may 
be  a  standard  order,  and  with  the  approval  of  the 
chief  judge,  a  court  commissioner  appointed  under 
W.S.A.   5757.68  may  perform  the  following  duties: 
direct  a  case  to  the  proper  court   if  the  defendant 
wishes  to  enter  a  plea  after  intelligent  waiver  of 
rights;   in  criminal  matters,  issue  summonses,  ar- 
rest warrants,  or  search  warrants  and  conduct 
initial  appearances  of  persons  arrested  and  set 
bail  to  the  same  extent  as  a  judge;  conduct  initial 
appearances  in  all  traffic  cases,  conduct  initial 
return  aftoearances  and  conciliation  conferences  in 
•mall  claVns  type  actions;  conduct  noncontested 
probate  prd*<edings,   issue  warrants  and  capiases 
for  those  who  d5  not  appear  as  sumoned;   in  juvenile 
matters,   issue  summonses  and  warrants,  order  the 
release  or  detention  of  children  apprehended,  con- 


duct detention  and  shelter  care  hearings,  conduct 
preliminary  appearances,  and  enter  into  consent 
decrees;  and  hear  petitions  for  commitment  and  con- 
duct probate  cause  hearings.     Judges  may  refer  cer- 
tain cases  to  commissioners,  such  as  w^en  the  trial 
of  an  issue  of  fact  requires  the  exami^iation  of  an 
account,   in  which  case  the  court  commissioner  may 
be  directed  to  report  upon  any  specific  question 
of  fact   involved  therein.     Court  commissioners  may 
also  officiate  aC  a  marriage  ceremony;    issue  sub- 
poenas and  attachments  or  other  process  to  compel 
the  attendance  of  witnesses,  administer  oaths  and 
affidavits,   take  depositions  and  testimony  when 
authorized  by  law  or  rule  or  ordfr,  and  certify  and 
report  the  depositions  and  testimony,  and  other 
duties  as  listed  under  W.S.A.  §757.69 
[W.S.A.  H  757  .68,   757  .  69) 

Judicial  Discipline 

7.1  Judicial  Commission.     The  commission  consists 
of  nine  members:     five  nonlawyers,   nominated  by  the 
Governor  and  appointed  with  the  advice  and  consent 
of  the  Senate,  one  Court  of  Appeals  judge  and  one 
trial   judge,  of  a  court  of  record,  appointed  by  the 
Supreme  Court;  and  two  members  of  the  state  bar  of 
Wisconsin  who  are  not  judges,  appointed  by  the 
Supreme  Court . 

[W.S.A.  $757.83) 

7.2  Authority  and  procedure  for  sanction.  The 
commi ss ion  inves 1 1 gates  any  possible  misconduct  or 
disability  of  a  judge.     Subpoenas  may  be  issued  to 
compel  the  attendance  and  testimony  of  witnesses 
and  to  command  the  production  of  books,  papers, 
documents,  or  tangible  things  connected  with  the 
inves  t iga  t ion .     Be  fore  f ind ing  probab le  cause,  the 
commission  must  notify  the  judge  of  the  substance 
of  the  complaint  or  petition  and  must  afford  thf 
judge  a  reasonable  opport unity  to  respond.     If  the 
judge  responds,   the  commission  considers  the  re- 
sponse before   it  finds  probab le  cause.     A  record 
is  kept  of  any  hearing  on  a  forma  1  complaint  or 
petition.     The  hearing  may  be  before  a  panel  made 
up  of  three  Court  of  Appeals  judges  or  before  a 
jury,   if  requested  by  the  commission.     If  the  hear- 
ing IS  by  a  panel,   the  panel  makes   findings  of 
fact,  conclusions  of  law,  and  recommendations  re- 
garding appropriate  diaciplline  for  misconduct  or 
appropriate  action  for  disability  with  the  Supreme 
Court.     If  the  hearing  is  by  a  jury,   the  presiding 
judge  files  the  jury  verdict  and  his  recommenda- 
tions with  the  Supreme  Court .     The  Supreme  Court 
reviews  the  findings  of  fact,  conclusions  of  law, 
and  recommendations;,  and  determines  appropriate 
discipline  or  appropriate  action  in  cases  of  dis- 
ability. , 

[W.S.A.   H  757  .a3  ,  757  .  89,  757.91) 
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Court  of  L^at  Reaort 

1.1  SUPRZME  COURT.    The  Supreme  Court  holda  at 
laaat  two  tema  annually  in  the  capital  city  of 
Chtyenne. 

[Conatitution ,  Article  5,  Section  7] 

1.2  Organigation.    There  are  no  proviaiona  for 
panala  in  the  Supreme  Court.    A  majority  of  the 
five  Juaticea  on  the  court  conatitutea  a  quorum, 
and  tha  concurrence  of  a  majority  of  auch  quorum 
ia  aufficicnt  to  decide  any  "batter. 

(Conat.,  Art.  5,  SA(a)) 
1*3  Juriadiction 

a.  The  Supreme  Court  h«a  original  Juriadiction 
in  quo  warranto  and  m«ndamua  directed  to  atate 
officiala,  and  in  habeaa  corpua.    The  court  alao 
h«a  the  pother  to  iaaue  writa  of  nundamua^  raview, 
prohibition,  h«beaa  corpua,  certiorari,  and  other 
vrita  naceaaary  for  the  exerciae  of  ita  appellate 
and  raviaory  Juriadiction.    The  court  haa  the 
authority  to  eatabliah  rulaa  and  regulationa 
aatabliahing  practice  and  procedure  for  dlaci' 
plining,  auapending,  and  diabarring  practicing 
attorneya  in  Wyoming. 

b.  The  Supreme  Court  haa  general  appellate 
Juriadiction,  coextenaive  with  the  atate,  in  all 
criminal  and  civil  caaea. 

[Conat.,  Art.  5,  SSl,  3;  Wyoming  Statutea 
Annotated  (hareinafter  W.S.A.)  Section 
5-2-ll8(A)(iii)) 
1.4  Juaticea  (3) 

a.  The  Chief  Juatice  aervea  at  the  pleaaure  of 
the  Court."*-^ 

b.  Supreme  Court  Justices  muat  be  at  least  30 
yaara  of  aga,  muat  be  United  Statea  citizena,  and 
muat  hava  been  reaidents  of  the  atate  for  at  leaat 
3  yeara.  They  nuat  be  learned  in  the  law,  having 
practiced  law  at  leaat  9  years,  or  they  must  have 
a  combination  of  Judicial  aervice  in  any  court  of 
record  and  practice  of  law  that  equala  9  yeara. 

c.  Supreme  Court  Juaticea  are  appointed  by  the 
Governor  from  a  liat  of  nomineea  aubmitted  by  the  v 
Judicial  Nominating  Commiaaion  (reference  Table  12: 
Characteriati^a  of  Judicial  nominating  commiaaiona) 
and  atand  for  retention  in  office  at  the  next  gen- 
eral election  after  completing  1  year  in  office. 
Juaticea  aerve  8-year  tarma  after  which  they  muat 
again  atand  for  retention* 

[Conat.,  Art.  5,  4(g),  8;  Court  Admin- 

iatrator]  ^ 
1.^  Adminiatration 

a.  Tha  Supreme  Court  exerciaea  adminiatration 
and  auperviaion  over  the  entire  court  ayatam 
through  tha  Chl^f  Juatice.  tha  Court  Adminiatrator , 
and  tha  Court  Coordinator.    Reference  Section  5.1 
(General  adminiatrativa  authority).    The  Chief 
Juatice  ia  the  chief  adminiatrator  for  the  ayatem. 
Vith  regard  to  tha  adminiatration  of  the  Supreme 
Court,  he  performa  tha  following  dutiea:  echedulea 


and  calls  sesaionsppf  court,  assignment  meetings, 
weekly  conferences,  opinion  meetings,  and  other 
meetings  of  the  court;  asaigns  cases  for  opinion 
writing;  appoint^  members  of  the  Judiciary  to  sit 
in  place  of  any  Justice  who  is  disqualified  or 
unable  for  any  other  reason  to  sit  on  any  case; 
appoints  members  of  the  court  to  such  committeea 
as  may  be  constituted  for  standing  or  apecial 
purpoaea;  supervises  assignment  of  space  to  court 
personnel;  approves  employment  of  members  of  court 
staff;  and  assigns  additional  duties  to  Justices 
aa  required. 

b.  The  Court  Coordinator  providea  adminiatra- 
tive  service  to  the  Supreme  Court.    He  also  per- 
forms legal  duties  for  the  court  including  rule- 
drafting  and  legislative  relations.     In  addition, 
he  monitora  the  operations  of  the  County  Court,  the 
Justice  of  the  Peace  Court,  apd  the  Municipal 
Court.    The  Court  Administrator  has  supervisory  and 
management  responsibilities  over  Supreme  Court 
staff  members  who  work  in  administrative  and  non- 
legal  positions.     Reference  Section  3.2.b  (atate- 
level  administrator). 

c.  The  clerk  of  the  Supreme  Court  ia  both  a 
conatitutionally  and  a  statutorily  authorized 
position.    The  clerk  is  reaponaible  for  maintaining 
the  recprda  of  the  Supreme  Court  and  performing  all 
functions  related  to  the  filing  of  papera,  the 
collection  of  fees,  the  announcement  of  deciaiona, 
the  distribution  of  opiniona,  and  the  admisaion  of 
attorneys.    The  clerk  also  performs  office  manage- 
ment dutiea.' 

[Const.,  Art.  5^S9;  W.S.A.  §5-2-102;  Rule  1, 

Internal  Operating  Procedures,  Supreme  Court; 

Personnel  Manual,  Supreme  Court;  Court  Adminia- 
^  trator) 
^1.6  Rule-making.     The  Supreme  Court  of  Wyoming  haa 
the  power  to  adopt,  modify,  and  repeal  general 
rulea  and  forma  governing  pleading,  practice,  and 
procedure  in  all  courts  of  the  state,  for  the  pur- 
poae  of  promoting  the  speedy  and  efficient  deter- 
^mination  of  litigation  upon  its  merits.    The  court 
also  has  general  superintending  control  over  all 
other  courta  in  the  state,  and  specific  rule-making 
authority  with  regard  to  the  administration  of  the 
buainesa  of  the  Diatrict  Court. 

[Const.,  Art.  5,  §2;  W.S.A.  $$5-2-114;  5-3-102, 

Court  Adminiatrator] 

Intermediate  Appellate  Court 

2.0  There  fa  no  intermediate  appellate  court  in 
Wyoming. 

Court  of  General  Juriadiction 

3.1  DISTRICT  COURT.    The  District  Court  holds 
terma  as  prescribed  by  law.     Sections  5-3-101  of 
the  Wyoming  Statutes  Annoteted  1977  aets  forth 
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Figure  1:    Wyoming  court  system,  1980 


SUPKEME  COUIT 
)  juitlcii 

Jur 1 idlct Ion: 

-  Orltlnal  jurisdiction  to  ttaar  ixtraordlnary 
vrl  i». 

~  Appallata  jurisdiction  In  civil  and 
crlalnal  caaaa  fro«  District  Court* 


Court  of 
last 
resort 


I 


DISTRICT  COURT  (9) 
13  judtai 
Jurisdiction' 

-  Orlflnal  jurisdiction  In  all  civil  actions, 
Isw  and  equity.  Exclusive  jurisdiction  In 
probate,  guardianship,  adoption,  and  clvl  1 
coanitMnt  natters. 

"  Orlflnsl   jurisdiction  In  crlalnsl  Matters. 

-  Exclusive  Juvenile  code  Jurisdiction 
(excluding  ordinance  and  traffic 
vlolat Ions). 

Appeala  on  taped  recorda. 
Jury  t  rla  U. 


COUNTY  COURT  (2) 
4  Judtaa 

(Located  In  Laraale  and  Natrona 

Count  lea) 
Jurladlct Ion • 

-  Civil  actlona  under  $7,000, 
excapt  raal  eatate  natters. 

-  MladcManora,  prellnlnary 
haarlnfa« 

Jury  trlala. 


JUSTICE  OF  THE  PEACE  COUHT  (38) 
^3  justices  of  the  peace 
Jurladlct Ion: 

-  Civil  actions  under  $A,000, 
except  title  to  real  eafate. 

-  Mladeaeanora  in  which  punlsh- 
■ent  does  not  exceed  $7  50  fine 
or  6  nontha  lapr Isonment ,  pre 
llialnary  hearings. 

Jury  trlala. 


Court  of 
general 
jurladlct  ion 
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MUNICIPAL  COURT  (74) 
77  police  Justices 
Jurl sdlct ion* 

~  Exclusive  Jurisdiction  over 
Municipal  ordinance  viola- 
tlona  In  which  punlah^ent 
does  not  exceed  $200  fine  or 
90  daya  Imprlaonnent. 

Jury  trlala.  V 


Cou  r  t  a  o^^-^s 
United 
jurladl  ctlon 


^   Indicated  rwite  of  appeal. 


'1^ 
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the  beginning  dates  of  terms  of  court  In  each 
county. 

(Const.,  Art.  5,  S24] 

3.2  Organization.    The  state  of  Wyoming  Is  divided 
Into  nine  Judicial  districts.    There  Is  a  District 
Court  In  each  of  the  districts.    The  legislature 
makes  provisions  for  attaching  unorganized  counties 
(new  counties)  to  organized  counties  for  Judicial 
purposes.    There  are  no  specialized  divisions  of 
the  court. 

(Const.,  Art.  S,  ^24;  Court  Administrator] 

3.3  Jurlsd let! on  ^ 

a.  The  District  Court  has  original  Jurisdiction 
In  all  criminal  cases  as  well  as  In  all  cases  In 
law  and  equity.     The  courts  have  the  power  to  Issue 
writs  of  mandamus,  quo  warranto,  review,  certlo~ 
rarl ,  prohibition.  Injunction,  and  writs  of  habeas 
corpus,  on  petition  by  or  on  behalf  of  any  person 
In  actual  custody  In  their  respective  districts. 

b.  The  District  Court  has  appellate  Juris- 
diction over  cases  from  courts  of  limited  Juris- 
diction In  the  counties  of  the  districts  as  may  be 
prescribed  by  law. 

(Const.,  Art.  5,  §10] 
3^.4  Judges  (13) 

a.  The  District  Court  does  not  have  a  chief 
Judge  over  all  the  districts.     In  mult Iple- Judge 
districts,  the  Judges  select  one  of  their  number 
to  act  as  coordinator.     If  no  coordinator  is  se- 
lected, the  Supreme  Court  may  designate  one. 

b.  District  Court  Judges  must  be  practicing 
attorneys,  must  be  at  least  28  years  of  age,  must 
be  citizens  of  the  United  States,  and  must  have 
been  residents  of  Wyoming  for  at  least  2  years 
preceding  their  election. 

c.  District  Court  Judges  are  appointed  by  the 
Governor  from  a  list  of  nominees  submitted  by  the 
Judicial  Nominating  Commission  (reference  Table 

12:     Characteristics  of  Judicial  nominating  commis- 
sions). They  must  stand  for  retention  in  office  in 
the  same  manner  as  Supreme  Court  Justices.  Refer- 
ence Section  I.4.C.    They  serve  6-year  terras. 

(Const.,  Art.   5,  S§^(f).  12,  19;  Rule  7,  Rules 

of  the  Supreme  Court  of  Wyoming] 
3.3  Administration 

a.  There  are  no  provisions  for  a  chief  Judge 
over  all  the  districts  of  the  District  Court.  In 
mult  iple- Judge  districts,  the  cq^o^dlnator  has  re*- 
aponslblllty  for  admlnistrat  lon*"*^  the  district. 

b.  There  are  no  provisions  for  an  administrator 
over  all  the  districts  of  the  District  Court  or  for 
administrators  for  the  Individual  districts.  Ref- 
erence Section  5.2.b  (state-level  administrator). 

c.  District  Court  clerks  are  elected  at  general 
elections  by  the  voters  of  the  counties.  The 
clerks  are  responsible  for  receiving  and  recording 
all  cases  filed.     They  have  care  and  custody  of  all 
the  records,  seal,  books,  papers,  and  property 
pertaining  to  their  office.     They  are  also  respon- 
alble  for  receiving,  accounting  for,  and  paying 
over  all  money  that  comes  Into  the  possession  of 
the  court  except  that  received  by  master  commls- 
aloners;  and  they  attend  all  terms  of  court  held 

In  the  county. 

(W,S.A.  §5-3-202;  Rule  7,  Rulea  of  the  Supreme 

Court  of  Wyoming] 
3.6  Rule-Tpaklng>     The  Supreme  Court  makes  rules  and 
regulations  for, the  District  Court.     The  Individual 
districts  may  promulgate  local  rules  of  court, 
aubject  to  Supreme  Court  approval. 

(Const.,  Art.  5,  §2;  W.S.A.  §5-3-102;  Rule  7, 

Rules  of  the  Supreme  Court  of  Wyoming] 
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Courts  _of_L i ra i t e d  or  Special  Jurisdiction 

4.1.1  COUNTY  COURT.     The  County  Court  sits  In 
cont Inuous  sess Ion • 

(Court  Administrator] 
4.2.1  Organization.     A  County  Court  must  be  estab- 
lished In  any  county  with  a  population  of  more  than 
30,000,  according  to  the  latest  official  federal 
census.     In  counties  of  less  than  30,000,  the  es- 
tablishment of  a  county  court  Is  optional  for  the 
Board  of  County  Commissioners.     It  Is  a  court  of 
record.     As  of  1980,  County  Courts  exist  in  I 
Laramie  and  Natrona  Counties. 

(W.S.A.  §§5-5-102,  5-5--103] 
4.3.1.  Jurisdiction 

a.  The  County  Court  has  Jurisdiction  over  all 
misdemeanors,  over  civil  actions  not  exceeding 
$7,000,  and  over  actions  for  forcible  entry  and 
detainer.     The  County  Court,  however,  does  not  have 
Jurisdiction  over  actions  to  determine  the  bound- 
aries or  title  to  real  property. 

b.  The  County  Court  has  no  appellate  Jurlsdic- 
t  Ion. 

(W.S.A.  §§5-5-131,   5-5-132,   5-5-133;  Court 
Administrator] 
4.4.1  Judges  (4) 

a.  The  County  Court  does  not  have  pres'ldlng 
Judges . 

b.  County  Court  Judges  must  be  authorized  to 
practice  law  In  Wyoming  and  must  be  electors  of 
their  respe<;tlve  counties.     The  position  of  County 
Court  Judge  Is  a  full-time  position. 

c.  County  Court  Judges  are  appointed  by  the 
Governor  from  a  list  of  nominees  submitted  by  the 
Judicial  Nominating  Commission  (reference  Table 

12:     Characteristics  of  Judicial  nominating  commis- 
sions). They  must  stand  for  retention  In  office  In 
the  same  manner  as  Supreme  Court  Justices.  Refer- 
ence section  I.4.C.     They  serve  4-year  terms. 

(W.S.A.  §§5-5-110,  5-5-111,  5-5-112;  Court 

Administrator] 
4.5.1  Administration 

a.  There  are  no  provisions  for  presiding  Judges 
for  the  County  Court. 

b.  There  are  no  provisions  for  court  adminatra- 
tors  for  the  County  Court. 

c.  There  are  no  statutory  provisions  for 
clerkA,  but  both  County  Courts  have  clerks,  ap- 
pointed by  the  Judges.     They  have  responsibilities 
as  determined  by  the  court. 

(Court  Administrator] 

4.6.1  Rule-making.     The  Supreme  Court  promulgates 
rules  for  the  County  Court. 

(W.S.A.  §5-5-108] 

4.1.2  JUSTICE  OF  THE  PEACE  COURT.     The  Justice  of 
the  Peace  Court  sits  In  continuous  session. 

(Court  Administrator] 
4.2.2  Organization.     A  Justice  of  the  Peace  Court 
Is  located  In  each  county  of  the  state  except 
where  replaced  by  a 'County  Court.    There  are  no 
specialized  divisions  of  trhe  court. 

(W.S.A.  §5-5-105] 
4.3.2  Jurisdiction 

a.  The  Justice  of  the  Peace  Court  has  Jurisdic- 
tion In  public  offenses  below  the  grade  of  felony. 
In  which  the  punishment  does  not  exceed  a  t750  fine 
or  6  montha  of  Imprisonment.     The  court  also  haa 
Jurisdiction  In  all  civil  actions  where  the  amount 
in  controversy,  exclusive  of  coata,  does  not  exceed 
$4,000.    Jurisdiction  Is  concurrent  with  the  Dis- 
trict Court  in  controveraies  involving  any  amount 
In  excess  of  $500. 
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b.  Th^  Juttice  of  the  Peace  Court  hat  no 
appellate  jurisdiction. 

(W.S.A.  SS5-4-106.  7-16-101;  Court  Adipinit- 
trator). 

4»4»2  Judges  (43  jutticet  of  the  peace) 

a.  The  Juiticf  of  the  Peace  Court  doet  not 
have  presiding  judgea. 

b.  Justices  of  the  peace  must  be  qualified 
•  voters  in  the  counties  in  which  their  courts  are 

located . 

c.  Justices  of  the  peace  are  elected  or,  if 
none  are  elected,  they  are  appointed  by  the  county 
boards.     They  serve  4-year  terms. 

(W.S.A.  H5-4-101,  5-4-104,  5-4-20l(b);  Court 
Admin ist  rator ] 
4,5.2  Administration 

a.  There  are  no  provisions  for  presiding  judges 
for  the  Justice  of  the  Peace  Court. 

b.  There  are  no  provisions  for  admi n i st  rator  s 
few  the  Justice  of  the  Peace  Court.  Reference 

♦»       Section  5.2.b  (state-level  administrator). 

c.  Clerks  for  the  Justice  of  the  Peace  Court 
are  selected  by  the  county  commissioners  (county 
governing  board)  where  they  exist,  with  the  advice 
of  the  justices  of  the  peace.     They  have  responsi- 
bilities as  determined  by  their  respective  courts. 

(Court  Administrator! 

4.6.2  Rule-making.  The  Supreme  Court  may  promul- 
gate rules  and  regulations  for  the  Justice  of  the 
Peace  Court. 

(W.S.A.  45-4-207) 

4.1.3  MUNICIPAL  COURT.     The  Municipal  Court  sits 
in  continuous  session. 

(Court  Administrator] 
4.2.3  Organization.     There  are  Municipal  Courts  in 
74  municipalities  in  the  state  of  Wyoming.  There 
are  no  specialized  divisions  of  the  court. 

(Court  Administrator] 
4.3.3  Jur  1  sd  ic  1 1  on 

a.  The  jurisdiction  of  the  Municipal  Court, 
prescribed  by  municipal  charter,    is  limited  to 
municipal  ordinance  violations  punishable  by  a 
maximum  fine  of  $200  or  90  days  of  imprisonment. 

b.  The  Municipal  Court  has  no  appellate  juris- 
d 1 ct ion . 

(W.S.A.  S55-6-102,  5-6-201] 
4.4.3  Judges  (77  jwlice  justices).     The  statutes 
provide  that  the  municipality  prescribes  the  num- 
ber of  judges  per  court.  The  judges  are  known  as 
police  justices. 

a.  The  Municipal  Court  does  not  have  presiding 
judges. 

b.  Police  justices  of  the  Municipal  Court  must 
be  qualified  voters  and  residents  of  the  counties 
in  which  their  courts  are  located.     A  Justice  of 
the  peace  may  be  appointed  to  the  office  of  police 
justice  of  a  Municipal  Court  by  the  local  governing 
board . 

c.  Municipal  Court  police  Justices  are  appointed 
by  the  mayors  with  the  consent  of  the  city  coun- 
cils.    Terms  are  prescribed  by^pcal  ordinance. 

(W.S.A.  H5-4-201,  5-4-204.  5-6-103 5-6-104; 
Court  Admin  1 st rator] 
4.5.3  Administration 

a.  There  are  no  provisions  for  presiding  judges 
for  the  Municipal  Court. 

b.  There  are  no  provisions  for  administrators 
for  the  Municipal  Court.  Reference  Section  5.2.b 
(state-level  administrator). 

c.  There  are  no  provisions  for  clerks  for  the 
Municipal  Court. 

ERIC 


4.6.3  Rule-making.     The  Supreme  Court  may  promul- 
gate rules  and  regulations  for  the  Municipal 
Court.     A  municipality  may  provide  active  rules 
that  do  not  conflict  with  the  uniform  state  pro- 
visions. 

[W.S.A.  55-6-106] 

State-Level  Admin ist rat  ion 

5 . 1  General  admin ist rat i ve  author i ty  .  Administra- 
tive authority  for  the  state  judicial  system  is 
vested   in  the  Supreme  Court.     The  Chief  Justice  is 
the  chief  administrator  for  the  system.  Reference 
Sect  ion  1 . 5 . a. 

(W.S.A.  S5-2-102] 

5.2  Office  of  the  Court  Administrator 

a.  The  office  of  the  Court  Administrator  is  not 
authorized  by  statute  or  constitution. 

b.  Court  Administrator 

(1)  The  position  of  Court  Administrator  was 
created  by  Supreme  Court  order  in  1980. 

(2)  The  Court  Administrator  is  appointed  by 
the  Supreme  Court.     The  qualifications  for  this 
position  include  a  college  degree  with  graduate 
work  in  judicial  administration,   law,  public  admin- 
istration, or  a  relate^d  field.     He  must  also  have 
at   least   5  years  of  experience  in  court  adrainistra* 
tion,  the  ability  to  supervise  court  administrative 
personnel,  and  the  ability  to  analyze  and  formulate 
solutions  to  management   i ssues  involving  court 
operat ions . 

(3)  The  duties  of  the  Court  Administrator 
include  the  following:     supervision  of  the  fiscal 
control  office,  design  and  coordination  of  statis- 
tical data  collection  from  all  courts;  supervision 
of  the  law  library;  review  of  the  administration 
of  the  Supreme  Court  (makes  recommendations  for  im- 
provement s  in  admin istrative  procedures);  the 
handling  of  personnel  matters  concerning  nonlegal 
employees  of  the  Supreme  Court;  day-to-day  control 
over  the  expenditures  of  the  Supreme  Court  (subject 
to  the  discretion  of  the  Chief  Justice);  liaison 
with  other  state  agencies  concerning  administrative 
matters;  and  other  work  as  assigned  by  the  Chief 
Justice  or  Supreme  Court . 

c.  Court  Coordinator 

(1)  The  position  of  Court  Coordinator  was 
created  by  Supreme  Court  order  in  1975. 

(2)  The  Court  Coordinator  is  appointed  by 
the  Supreme  Court.     The  qualifications  include  a 
law  degree  and  at  least  5  years  of  experience  as  a 
practicing  lawyer,  preferably  in  Wyoming. 

(3)  The  duties  of  the  Court  Coordinator 
include  rule-drafting,  overseeing  the  operation  of 
the  limited  jurisdiction  courts  and  continuing 
education  of  judges  of  those  courts,  and  other 
legal   staff  work  as  assigned  by  the  Chief  Justice* 

d.  Office  organization.     The  Office  of  the 
Court  Administrator  consists  of  4  people:     3  pro- 
fessionals (including  the  Court  Administrator),  and 
1  secretary.     The  professional  staff  provides  sup- 
port services  in  the  following  areas:  facilities 
management;  accounting  and  budgeting;  training  and 
pub  I ic at  ions ;  leg  islat  ive ,  execut i ve ,  publ  ic  ,  and 
media  information;  and  planning  and  research 
activities,  which  inc lude  jud  ic  ial  plann  ing , 
statistical  analysis,  and  legal  services. 

[Supreme  Court  Order,  State  of  Wyoming  1980; 
Personnel  Manual,  Supreme  Court  of  Wyoming; 
Court  Admin  1st  rator ] 

*  Quasi-Judic lal  Officers 
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Figure  2:   Wyoming  state-level  administrative  office  of.  the  courts,  1980 
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6.1.1  DISTRICT  COURT 
6 . 2 . 1_  ConnlfiilonT 

■  .  Conm lis loners  nust  be  lesrned  In  the  lsv» 
must  be  residents  of  the  counties  for  vhich  they 
sre  sppolnted,  snd  oust  be  citizens  of  the  stste. 
Conmiss loners  sre  sppolnted  by  the  District  Court, 
AS  necesssry,  to  serve  st  the  court's  pleasure. 

b.  Commissioners  heve  the  authority  of  a  dis- 
trict Judge  "st  chsmbers,"  In  the  sbsence  or  dla- 
sblllty  of  the  Judge.    They  may  determine  esses  of 
Insanity  or  mentsl  Incompetence.     In  Juvenile 
matters,  the  commissioner  may  conduct  detention 
hearings  In  the  absence  of  a  Judge,  but  may  not 
make  a  final  order  of  adjudication  or  disposition. 

(W.S.A.  SS5-3-302.   5-3-303,  5-3-307] 

6.1.2  COUNTY  COURT  >^ 
6.2,2.  Commissioner 

s.  The  District  Court  may  appoint  commissioners 
of  the  County  Court,  to  serve  at  the  pleasure  of 
the  District  Court.     Commissioners  must  be  voters 
of  the  county  In  which  they  are  appointed  and  must 
be  learned  In  the  law. 

b.  A  commissioner  of  the  County  Court  may  con- 
duct arraignments  In  misdemeanor  esses,  conduct 
Initial  appearance  proceedings  In  felony  cases, 
Issues  warrants,  and  fix  and  accept  ball.     At  the 
direction  of  the  County  Court  Judge,  a  commissioner 
has  all  the  powers  and  duties  of  a  County  Court 
Judge  In  the  event  of  the  absence,  disability,  or 
disqualification  of  the  county  Judge  and  at  the 
direction  of  the  county  Judge  or  the  Supreme  Court. 

[W.S,A.  SS5-5-162,  5-5-163,  5-5-16A,  5-5-167] 

Judicial  Discipline 

7.1  Judicial  Supervisory  Commission.     The  commis- 
sion consists  of  7  members:     2  Judges  of  the  Dis- 
trict Court,  elected  by  the  district  Judges;  2  mem- 
bers of  the  Wyoming  State  Bar  who  have  practiced 
law  In  the  stste  for  10  years,  appointed  by  the 
governing  body  of  the  Wyoming  State  Bar;  and  3 
voters  of  the  state  who  are  not  Judges,  retired 
Judges,  or  members  of  the  Wyoming  State  Bar,  ap- 


pointed by  the  Governor  snd  approved  by  the  Senste 
with  s  msjorlty  of  the  membership  concurring. 

[Const.,  Art.  5,  S6(a)] 
7.2  Authority  snd  p r oc e d u r e_ _f or_  as nc 1 1  on .    The  c om- 
misslon  holds  s  prellmlnsry  Investigation  to  deter- 
mine whether  formal  proceedlnga  should  be  Institu- 
ted snd  s  hearing  held.     If  the  commission  decides 
that  formal  proceedings  should  be  Instituted,  the 
commission  Issues  s  written  notice  to  the  Judge. 
He  msy  file  a  written  answer  to  the  chsrgcs  sgalnst 
him  within  15  days  sfter  service  of  the  notice.  A 
eubpoens  la  Issued  for  any  witness  or  witnesses. 
The  Judge  haa  the  right  and  opportunity  to  defend 
against  the  charges  by  the  Introduction  of  evi- 
dence, to  be  represented  by  counsel,  and  to  examine 
and  cross-examine  wl tnesses .     If  the  commission 
finds  good  cause,  upon  a  vote  of  five  of  the  mem- 
bers. It  recommends  to  the  Supreme  Court  the 
censure,  retirement,  or  removal  of  the  judge.  On 
recommendation  of  the  Judicial  Supervisory  Commis- 
sion, or  on  Its  own  motion,  the  Supreme  Court  may 
suspend  a  Justice  or  Judge  fronKofflce  without 
salary  when  he  pleads  guilty  or  no  contest  or  Is 
found  guilty  of  a  felony  or  offense  Involving  moral 
turpitude  under  Wyoming  or  federal   law.     If  his 
conviction  Is  reversed,  suspension  terminates,  and 
he  win  be  paid  his  salary  for  the  period  of  sus- 
pension.    If  he  Is  suspended  and  his  conviction 
becomes  final,  the  Supreme  Court  removes  him  from 
office.     On  recommendation  of  the  Judicial  Super- 
visory Commission,  the  Supreme  Court  may  retire  a 
Justice  or  Judge  for  disability  that  seriously 
Interferes  with  the  performance  of  his  duties  and 
Is,  or  Is  likely  to  become,  permanent.    The  Supreme 
Court  can  censure  or  remove  a  Judge  for  actions 
occurring  during,  or  not  more  Chan  6  years  prior 
to  the  commencement  of  his  current  term,  that  con- 
stitute willful  misconduct  In  office,   failure  to 
perform  his  duties,  habitual  Intemperance,  or  con- 
duct that  brings  the  Judiciary  Into  disrepute, 

[Const.,  Art.   5,  S6(d)(e);  Judicial  Supervisory 

Commission  Rules,  State  of  Wyoming,  Rules  9, 

12,  13,  16] 
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'  AMERICAN  SAMOA 


Court  of  Lf  t  Retort 

Ul  APPELLATE  DIVISION  OF  THE  HIGH  COURT,  Set- 
•ions  of  the  Appellate  Division  are  held  in  the 
village  of  Fagatogo,  Tutuila,  or  in  other  villages 
aa  may  be  designated  by  the  Chief  Justice.  By 
statute  the  court  must  hold  regulsr  sessions.  In 
practice,   the  Appellate  Division  convenes  twice  a 
year  (usually  Spring  and  Fall)  for  one  to  two 
weeks,  depending  on  the  caseload. 

(S  American  Samoa  Code  (hereinafter  A.S.C.) 

402(c).  408(b)  and  (e)l 

1.2  Organization.     The  Appellate  Division  consists 
of  the  Chief  Justice,  associate  justice  and  acting 
associate  justices  appointed  by  the  U.S.  Secretary 
of  Interior  (in  practice  these  acting  associste 
justices  are  Federal   judges,  usually  from  the  9th 
Circuit  Court  of  Appeals,  and  District  Court  judges 
from  the  southern  district  of  California),  and  all 
aaaociate  judges.     Sessions  of  the  Appellate  Di- 
vision are  held  before  three  juatices  and  two  as- 
sociate judges.     The  presence  of  two  justices  and 
one  associate  judge  is  necessary  to  constitute  a 
quorum  for  the  trial  and  determination  of  a  case 

or  controveray. 

[5  A.S.C.  408(b)l 

1 . 3  Jur ladict ion 

a.  The  Appellate  Division  has  no  original  ju- 
riadict ion. 

b.  The  Appellate  Division  has  jurisdiction  to 
review,  on  sppeal ,   final  decisions  of  the  Trial 
Division  and  the  Land  and  Titles  Division  of  the 
High  Court,  matters  on  appeal  from  the  District 
Court  aa  provided  by  law,  appeals  of  decisions  of 
adminiatrat ive  agencies  as  provided  by  law,  and 
appeals  of  other  matters  as  provided  by  statute. 

(5  A.S.C.  402(c)l 

1.4  Justices  (4;  and  not  less  than  3  associste 
judges ) 

a.  The  Chief  Justice  and  associste  justices  are 
appointed  by  the  U.S.  Secretary  of  Interior  and 
serve  until  removed  for  cause. 

b.  By  statute,   the  justices  (excluding  acting 
associate  justices  who  are  federal  judges)  must  be 
learned  in  the  law.     Although  the  Secretary  of  In- 
terior IS  not  bound  by  the  rules  of  the  Federal 
judiciary,   it  appears  he  has   followed  them  in  the 
p«st  when  selecting  justices.     There  are  no  statu- 
tory qualifications  for  associate  judges,  however, 
factors  considered  in  making  the  selection  are: 
tha  title  held,  the  geographical  location  within 
the  Territory  frow  which  they  come,  previous  gov- 
ernmental or  legal  background,  and  paat  service 
rendered  to  the  comnunity. 

c.  Associate  judges  are  appointed  by  the 
Governor  of  Anerican  Samoa  upon  recomendation  of 
the  Chief  Justice,  and  are  confirmed  by  the 
Aaarican  Samoan  Senate.    Associate  judges  hold  of- 
fice for  a  tens  of  4  years  which  may  be  renewed. 


They  may  be  removed  by  the  Chief  Justice  for  cause. 
Upon  attaining  the  mandstory  retirement  sge  of  65, 
they  must  be  separated  from  government  employment 
unless  the  separation  requirement  is  wsived  by  the 
Governor.     Immediately  after  retirement,   they  are 
added  to  the  panel  of  temporary  associate  judges 
and  are  not  subject  to  the  confirmation  provisions 
described  above.     Acting  associate  justices  are  ap- 
pointed'by  the  U.S.  Secretary  of  Interior,  but 
serve  one  term  only,  which  usually  lasts  one  to  two 
weeks . 

A.S.C.  H20l(a),  201(b),  204(d),  408(b)l 

1 .5  Administrat ion 

a.  The  Chief  Justice  has  general  supervisory 
authority  over  all  courts  in  the  Territory  and  des- 
ignstes  the  panels  for  the  Appellate  Division. 

b.  There  is  no  administrator  for  the  Appellate 
Division  of  the  High  Court .  Re  ference  Sect  ion  5.1 
(State-Level  Administration)* 

c.  The  clerk  of  the  High  Court  serves  as  clerk 
of  the  Appellate  Division.     Reference  Section 
3.5.C. 

1 .6  Rule -ma king.     The  Chief  Justice  is  authorized 
to  make  rules  regulating  the  pleading,  practice, 
administration,  and  procedure  and  conduct  of  busi- 
ness for  all  courts  in  American  Samoa . 

[5  A.S.C.  202(c)l 

Intermediate  Appellate  Court 

2.0  There  is  no  intermediate  appellate  court  m 
Amer lean  Samoa . 

Court  of  General  Jurisdiction 

3.1  HIGH  COURT  OF  AMERICAN  SAMOA.     Although  by 
statute  the  High  Court  must  hold  only  regular  ses- 
sions of  all  divisions,   in  practice  it  meets 
throughout  the  year.- 

(5  A.S.C.  408(e)l 

3.2  Organization.     The  High  Court  consists  of  the 
Appellate  Division  (discussed  above),  the  Trial 
Diviaion,  and  the  Land  and  Titles  Division.  The 
Trial  Division  consists  of  the  Chief  Justice,  one 
associate  justice,  and  all  the  associate  judges. 
Sessions  of  the  Trial  Division  are  ordinarily  held 
before  a  justice  and  two  associate  judges.  The 
presence  of  a  justice  and  one  associate  judge  is 
necessary  to  constitute  a  quorum  for  the  trial  and 
determination  of  a  case  or  controversy.     The  Land 
and  Titles  Diviaion  consists  of  the  Chief  Justice, 
one  associate  justice,  and  all  the  associate 
judges.     In  the  Land  and  Titlea  Diviaion,  all  con- 
troversies relating  to  land  nuat  be  heard  and  de- 
cided by  a  juatice  and  two  aaaociate  judges.  The 
presence  of  a  juatice  and  one  aaaociate  judge  is 
necessary  to  constitute  a  quorum  for  the  trial  and 
determination  of  a  caae  or  controveray.     In  the 
Land  and  Titlea  Diviaion  all  controversies  relating 
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Figure  1:    American  Samoa  court  system,  1980 
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to  iB<t<  1   titl^i  muit   be  heard  by  «  justice  and  four 
«««oci«te   judg(>}i.     Ihe  presence*  ot  a  justice  and 
thre^  asiociate  judges   in  n«cei8«ry  to  constitute 
«  quorum  for  the  trial  and  determination  of  a  case 
or  controversy. 

[5  A.S.C.  408(c)   and  (d)l 

3 . 3  Jur I sd I c t ion 

a.  Th^  Trial  Diviiion  of   thp  High  Court    is  a 
court  of  general   jurisdiction  with  the  power  to 
hear  any  matter  not  otherwise  provided   for  by 
statute.    ■NorwitbK4ryd.log  fhe  foregoing,  the  Trial 
Divisirtn'ot  tRe  High  Court  hai' original   juristic-  . 
tion  over  the   following  classes  a^d  controversies* 
civil  cases   in  which  the  amount    in  controversy  ex- 
ceeds $5,000,  except    land  and  titles  matters,  crim- 
inal  cases   in  which  a  felony  is  charged,  admiralty 
and  maritime  matters  over  which  the  trial  division 
has  both   in  rem  and  'in  pers(^n«m  jurisdiction,  ju- 
venile cases,   probate  of  wills  and  adminis^ 
tration  of  estates,   domestic    relations,  except 
adoptions  and  actions  arising  und^r  the  Uniform 
Reciprocal   Lnforcement  of  Support  Act,   all  writs, 
and  all  other  matters  over  which  the  Trial  Divi- 
aion   IS  given  jurisdiction  by  statute. 

The  Land  and  Titles  Division  has  exclusive 
jurisdiction  in  all  matters  relating  to  mat  a i  ti- 
tles and   in  all  controversies  relating  to  land. 

b.  Final  decisions  of  the  District  Court  may 
be  appealed   to  the  High  Court.     Upon  appeal,  cases 
or  controversies   in  which  there   is  no  stenographic 
record  are  tried  de  novo  by  the  Trial  Division  of 
the  Hi gh  Court . 

[5  A.S.C.  iS402{b)  and  (c),  5071 

3.4  Justices  (2  justices  that   also  serve   in  the 
Appellate  Division  of   the  High  Court   and  not  less 
than  5  judges) 

a.  The  Chief  Justice   sits  as   presiding  judge 
of  the  High  Court>. 

b.  Reference  Section   1.4.b  (Justices). 

c.  Reference  Sec*t,ion   1.4.C  (Justices). 

3.5  Administration 

a.  The  Chief  Justice  or  his  designee  desig- 
natea  which  judges  sit  on  any  given  panel.  The 
Chief  Justice   and   associate   justice  are  not  per- 
nitted   to  sit   on  the   same   panel,   and   the  one  who 

IS   sitting   IS   the  presiding  justice   for  that  panel. 
The  Chief  Justice  designates  one   judge  as  chief 
asaociate   judge  to  preside  over  the  Land   and  Titles 
Division  anri   to  be  responsible   for  the  general  ad- 
ministration of  that  division.     In  the  past,  the 
chief  associate  judge  chosen  has  been  the  senior 
associate   judge  as  measured  by  time   in  service. 

b.  There  is  no  provision  for  an  administrator 
in  the  High  Court.  Reference  Section  5.1  (State- 
Level  Administration). 

c.  The  'Cleric  and  his  deputies  are  appointed 

by  the  Chief  Justice  and  are  subject   to  removal  by 
him.     The  clerk  of  the  High  Court   records   its  pro- 
ceedings and    18  the  custodian  of  the  records, 
papers,  and  seal  gf  the  Court.  • 

(5  A.S.C.   204(b)  and  (c),  406,  407,  408  (f)l 

3.6  Rule-Haking.     Reference  Section  1.6. 

Courts  of  Limited  or  Special  Jurisdiction  , 

,^.1.1   DISTRICT  COURT .     By  statute,  aessions  of  the 
^District  Court  are  held  as  the  bui^^sa  of  the 
court  requires  and  aa  the  Chief  JuWice  may  deaig- 
nate  from  time  to  time.   , In  practice,  the  court  la 
in  aession  throughout   the  year. 

[5  A.S.C.  501(d)l 
4,.2.1  Organization.     There  is  one  District  Court 
conaiating  of  one  or  more  diatrict  court  judges. 
Q       aeaaiona  of  the  District  Court  are  conducted 


by  one  district   court    judge   sitting  alone. 

I  5  A  S.C     ^Ol(a)   and  (c)  1 
4.3.1  Jur 1 sd 10 1 I  on 

a.  The  District  Court  has  original  jurisdic- 
tion over  the  following  matters  civil  cases  or 
cont  rovers  les  »  oC,^r  ^han  actions   involving  land 

or  mat  a  i  titles,   in  whitifirthe  amount   in  controversy 
doe^  no^  exc****d  $3,000,  criminal  cases   m  which  the 
offense  cliarged   is  a  misdemeanor  or  any  offense 
punishable  by  not  more  than  one  year  of  imprison- 
ment, traffic  cases  except   those  involving  a 
felony,    initial   appearances  and  preliminary  exami-  * 
nations   in  all  criminal  cases,  adoptions,  actions 
arising  under  the  Uniform  Reciprocal  Enforcement 
of  Support  Act,   actions  arising  under  the  Occupa- 
tional  Health  and  Safety  Act,   and  certain  public 
health  offenses  as  provided  by  statute.     The  Dis- 
trict Court    is  a  court  of  limited  jurisdiction  and 
does  not  have  jurisdiction  over  those  matters  over 
which  the  High  Court  has  original  jurisdiction. 

b.  The  District  Court  hears  appeals  from  the 
Villa ge  Court   as  trials  de  novo. 

[  5  A.S.C.  H501(b)  »  601(b)  1 
4.4   I   Judges  (I   or  more) 

a.  Since  there    is  presently  only  one  District 
Court    judge,   he    is  the   presiding  judge.     The  method 
of   selection  and  term  are  the   same   for  all  District 
Court   J  udge  8 .     District   Cour  t   judges  are  appointed 
by  t  he  Gove  r nor  of  Ame  r i c  an  Samoa  upon  t  he  recom- 
mendat ion  of  the  Chief   Justice  and  are  confirmed 

by  the  Senate.     District  Court   judges  hold  office 
for  a  terra  of  4  years  which  may  be  renewed,  and  can 
be   removed    for  cause  by  the  Chief  Justice. 

b.  District   Court   judges  must  be  learned- in  thA 

1  aw . 

c .  Re  f  e  re nee  4 . 4 . 1 . a  above  . 
I  5  A.S.C.   210(a)   and  (c ) 1 

4.5.1  AdmTtfi  at  rat  ion 

a.  The  District   Court   has  a  presiding  judge. 

b.  There   is  no  provi-sion   for  an  admmistra- 
tor   in  the   District   Court.      Re fe re nee  Section  5.1 
(State-Level  Administration). 

c.  The  clerk  of  the  High  Court    serves  also  as 
the  clerk  of  the  District  Court.     Other  High  Court 
officers  and  employees  may  be  assigned  to  work 
part-time  or   full-time   for  the  District  Court  by 
the  Chief   Justice  of   the  High  Court. 

[ 5  A.S.C.  5051 

4.6.1  Rule-Mak ing .     Reference  Section  1.6. 

4.1.2  VILLAGE  COURT.     The  statutorily  prescribed 
term  of  the  Village  Court    is  that    it  shall  meet 
from  time  to  time,   as  the  number  of  cases  awaiting 
trial   requires.     In  practice,   the   frequency  that 
the  court  of  any  given  village  convene s  varies  with 
the   size  of  the  village  (larger  villages  convening 
their  courts  more  frequently). 

I  5  A.S.C.  601(a) 1 
4.2.2  Organ i zat ion .     Each  village  has  a  Village 
Court   consisting  of  an  associate  judge  of  the  High 
Courts    The  Chief  Justice  of  the  High  Court  assigna 
associate  judges  to  be   responsible   for  conducting 
sessions   in  one  or  more  villages. 

[ 5  A.S.C.  601(a) 1 
4.3.2  Jur I sd 1 c t ion 

a.  The  Village  Court  has  jurisdiction  only  over 
matters  arising  under  the  regulations  of  its  re- 
spective village.     Except    for  retrials  before  the 
District  Court,   the  Village  Court  has  exclusive 
jurisdiction  to   impose  penalties   for  the  violation 
of  village  regulations. 

b.  The  Village  Court   has  no  appellate  juris- 
diction. * 

(5  A.S.C.  601(b)l  ^ 
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4.4.2  Judgsa  (1  or  nore  •••oclate  Justices  of  the 
High  Court  of  AnTlcan  Samoa  aerve) 

«.  There  la  no  presiding  Judge       auch  of  the 
Village  Court. 

b.  Reference  Section  l.A.b  (Juatlcea). 

c.  Reference  Section  l.A.c  (Justlcea). 
4*5.2  Admlnlatration 

a.  There  la  no  presiding  Judge  In  the  Village 
Court . 

b.  The  Chief  Juatlce  of  the  High  Court  dea~ 
Ignktea  an  aaaoclate  Judge  or  othet  peraon  aa  ad- 
alnlatrator  of  the  Village  Court.    The  adminlatra- 
tor  aupervlaea  the  operation  of  the  Village  Court. 

c.  The  clerk,  of  the  High  Court  alao  aerves  aa 
the  dark  of  the  Village  Court,  and  he  or  his  des- 
Ignea  attenda  all  aeaaiona  of  the  Village  Court  and 
preparaa  a  written  record  of  the  proceedinga. 

(5  A.S.C.  602.1(a)  and  (b)) 
4.6.2  Rule-making.    Reference  Section  1.6. 

Stata-Level  Adminiatration 

5.1  General  Adminiatrative  Authority.     The  Chief 
Juatlce  haa  adminiatrative  aupervision  over  the 
High  Court  of  American  Samoa,  the  Diatrict  Court 
and  the  Village  Court,  and  their  Judgea,  magis- 
tratea,^{:lerks  and  other  officers. 
(5  A.S.C.  202(c)) 


5.2  There  la  no  provialon  for,  and  there  la  in 
no  adminiatrative  office  of  the  courta. 


fa\t 


Quasi-Judicial  Officera 

6.0  There  are  no  provisions  for  quasi-Judicial  of- 
ficers In  the  court  system  of  American  Samoa. 

Judicial  Dlacipline 

7.1  Trial  Comroiaaion.  The  Tri*l  Commiaaion  con- 
siata  of  the  asaociate  Justice  and  tvo  associats 
Judges  appointed  by  the  Chief  Justice. 

[Disciplinary  Rules  and  Procedures  of  the  High 
Court,  Rule  4) 

7.2  Authority  and  Procedure  for  Sanction.  The 
Chief  Juatlce  of  the  High  Court  has  been  given  the 
authority  by  atatute  to  dlacipline  and  diat>ar  at- 
torneya  practicing  before  the  courts  of  American 
Samoa  and  he  has  delegated  by  rule,  this  authority 
to  the  Trial  Commission.     The  procedures  are  set 
forth  in  the  Disciplinary  Rules  and  Procedurea  of 
the  High  Court  of  American  Samoa.     The  procedure 
may  begin  with  a  formal  or  informal  complaint,  and 
will  include  a  hearing  at  which  the  respondent  will 
be  given  an  opportunity  to  be  heard  and  be  repre- 
sented by  counsel.     Appeala  from  the  Trial  Commit- 
sion  are  heard  by  the  Chief  Justice  of  the  High 
Court . 

(5  A.S.C.  202(d),  Dlaciplinary  Rules  and  Pro- 
cedurea of  the  High  Court  of  American  Samoa) 
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DISTRICT  OF  COLUMBIA 


Court  of  \jkBt  Kfort 

1,1  COUKT  OF  APPEALS,    The  Court  of  Appeals  sits 
In  the  District  of  Coluabls  for  one  term  of  court 
coincident  vlth  the  cslendsr  yesr. 

[District  of  Coluabls  Court  of  Appesls,  Rule  2] 
1>2  Organization,    Caaea  are  heard  and  determined 
by  B^judge  dlvlalona  of  the  court  unleaa  a  hearing 
or  rehearing  before  the  court  en  banc  la  ordered. 
A  hearlng^  or  rehearing  before  the  court  en  banc  may 
be  ordered  by  a  majority  of  the  Judges  of  the  court 
In  regular  active  aervlce. 

[Dlatrlct  of  Columbia  Code  (hereinafter 
D.C.C.)  Sectlona  ll-705(b),  (c),  (d)) 

1.3  Jurladlctlon 

a«  The  Court  of  Appeala  haa  Implied  power  to 
laaue  extraordinary  vrlta  In  aid  of  Ita  appellate 
jurladlctlon* 

b*  The  Court  of  Appeala  haa  Jurisdiction  over 
appeala  from: 

(1)  All  final  ordera  and  Judgments  of  the 
Superior  Court  snd  Interlocutory  orders  of  the  Su- 
perior Court  concerning  Injunctions,  sppolntment 
of  receivers,  guardlsns,  or  conservstors,  or  those 
changing  or  affecting  the  poaaeaslon  of  property. 
A  party  aggrieved  may  appeal  aa  of  right,  except 
for  review  of  Small  Clalma  Branch  declalons,  crlm- 
Insl  Judgments  vhere  the  p^enslty  Imposed  Is  a  fine 
of  less  than  i50  for  an  offenae  punlahable  by  lm~ 
prlaonment  of  1  year  or  leaa,  or  by  fine  of  not 
more  than  tl,000«    Revlev  of  auch  Judgment  la  by 
application  for  the  allowance  of  an  appeal,  filed 
In  the  Dlatrlct  of  Columbia  Court  of  Appeals. 

(2)  All  ordera  and  declalons  of  the  mayor, 
council,  or  sny  sgency  of  the  District  of  Columbia 
to  the  extent  provided  by  the  lav. 

(3)  Revlev  of  orders  and  decisions  from  cer- 
tsln  District  of  Columbia  sdmlnlstrstlve  sgencles. 

(D.C.C.  5511-721,  11-722;  Mike's  Manufscturlng 
Compsny  v.  Zlmzorls  (Municipal  Court  of  Appeala 
for  the  Dlatrlct  of  Columbia,  1949,  Vol.  66, 
Atlantic  2nd  Reportera,  p.  414)] 

1.4  Juatlcea  (9) 

a.  The  Chief  Judge  la  dealgnated  by  the  Dla- 
trlct of  Columbia  Judicial  Nomination  Commlaalon 
(reference  Table  12:    Characterlatlca  of  Judicial 
nominating  commlaalons) •    A  Chief  Judge  serves  a 
4-year  term  or  until  hla  aucceaaor  la  dealgnated. 
He  la  eligible  for  radealgnatlon.     If  a  Chief  Judge 
la  not  redaalgnated  or  rellnqulahea  the  office  of 
Chief  Judge »  ha  contlnuea  to  be  an  aaaoclate  Judge. 

b.  A  peraon  may  not  be  appointed  a  Judge  of  a 
Dlatrlct  of  Columbia  court  unleaa  that  Individual: 

(1)  la  a  United  Statea  citizen. 

(2)  la  an  active  member  of  the  Dlatrlct  of 
Columbia  Bar* 

(3)  Haa  been  engaged  In  the  active  practice 
of  law  In  the  Dlatrlct  or  haa  been  a  professor  In 
a  Dlatrlct  of  Columbia] law  achool,  or  haa  been  a 
Dlatrlct  or  f adfXAl^-fOvemment  attorney  In  the 


District  of  Columbls  for  3  yesrs  Immedlstely  pre- 
ceding his  nomlnstlon. 

(4)  Has  been  s  resident  of  the  District  for 
St  lesst  90  dsys  prior  to  nomlnstlon,  and  will 
retain  auch  realdency  aa  long  aa  he  aervea  aa  a 
Judge. 

(3)  Haa  not  aerved  aa  a  member  of  the  Ten~ 
ure  Commission  (reference  Section  7.1  Judlclsl 
Discipline)  or  the  District  of  Columbia  Judicial 
Nomination  Commlaalon  (reference  Table  12: 
Characterlstlca  of  Judicial  nominating  commlaalona) 
for  a  period  of  2  yeara  prior  to  hla  nomination* 

(6)  la  reconimended  to  the  Prealdent  by  the 
District  of  Columbls  Judicial  Nomination  Commla- 
alon. 

c.  Thirty  days  before  the  explrstlon  of  s 
Judge's  term,  or  vlthln  30  dsys  sfter  s  vscancy 
occurs  for  some  other  resson,  the  District  of  Co- 
lumbls Judlclsl  Nomlnstlon  Coimalsslon  (reference 
Table  12:    Chsrscterlstlcs  of  Judlclsl  nominating 
commissions)  submits  a  list  of  three  nominees  to  the 
President,  who  makes  the  selection.    If  more  than 
one  vacancy  occurs  st  one  time,  sepsrste  lists  must 
be  submitted  vlth  no  person  nsmed  more  than  once. 
Presldentlsl  nominees  sre  forvsrded  to  the  Senste 
for  confirmation.     If  the  President  fslls  to  nomi- 
nate a  person  from  the  list  vlthln  60  daya  after 
receiving  such  a  llat,  the  commlaalon  appolnta  one 
person  from  the  list  vlth  the  advice  and  consent 
of  the  Senate.    A  Judge  serves  s  13-yesr  term,  snd 
upon  completion  of  such  term,  he  continues  to  serve 
until  his  successor  Is  sppolnted  and  quallflea. 

[D.C.C.  SSll-1302,  11-1303;  Home  Rule  Bill, 

Sections  431(b),  433(b)( 2) ,^ (3) ,  (4),  (3), 

434(d)(1)] 
1.3  Administration 

s.  The  Joint  Coonlttee  on  Judicial  Admlnlatra- 
tlon  Is  responalble  for  aettlng  policy  for  the  ad- 
ministration of  the  courts.    Reference  Section  3.1 
(General  sdmlnlstrstlve  suthorlty).    The  Executive 
Officer  Is  responslbl^for  the  sdmlnlstratlon  of 
the  court  aystem,  subject  to  the  supervision  of  the 
Joint  Committee  snd  the  chief  Judges  of  the  respec- 
tive courts.    The  Chief  Judge  of  the  Court  of  Ap- 
peals supervises  the  Internal  sdmlnlstrstlon  of  sll 
affslrs  of  the  court.    He  may  alao  temporarily  aa- 
slgn  Court  of  Appesls  Judges  to  the  Superior  Court 
and  Superior  Court  Judges  to  the  Court  of  Appesls. 

b.  Reference  Section  3.2.b  (stste-level  sdmln- 
Istrstor) . 

c.  The  clerk  occupies  a  atatutorlly  authorized 
position.    The  Executive  Officer  haa  dealgnated  the 
clerks  to  be  the  sdmlnlstratora  of  their  reapectlve 
courta.    They  have  reaponafblllty  for  direct  auper* 
vlslon  of  sll  nonjudlclsl  employees  of  their  re- 
spective courts  ss  veil  ss  other  duties  aa.may  be 
assigned. 

(D.C.C.  5511-707,  11-1702,  ll-1703(a),  11-1721; 
Executive  Officer] 
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Figure  1 :    District  of  Columbia  court  system,  1980 


COUtT  or  APPEALS 
9  judgaa 

Jurladlctlon: 

'  Appaali  froa  the  Suparlor  Court  and  certain  Dlitrlct  of 
Coluabla  agenclai. 


Icourt  of 
I  laat 
I  retort 


sunnioR  COURT 

44  Judsea 


CIVIL  DIVISION 
Jurlidlctlon: 
-  Jurladlctlon  over 
all  civil  actlona* 


FAMILY  DIVISION 

Jurladlctlon: 

'  Doseitlc  relatloni, 
property  rlghta, 
paternity,  nental 
health. 

-  Juvanlle  delln- 
quency^  neglect, 
and  children  In 
naed  of  lupervl' 
lion* 


CRIMINAL  DIVISION 
Jurisdiction: 

"  Excluilve  Jurisdiction  over 
felonlei^  nladcneanori,  and 
ordinance  vlolatlona* 

-  Major  traffU  caiet. 


PROBATE  DIVISION 
Jurladlct loa* 
-  Probate." 


TAX  DIVISION 
Jurlidlct Ion. 

-  Appeali  of  tax  caaea  from 
the  Dlitrlct  of  Columbia  and 
related  civil  and  criminal 
flatten. 


Jury  trlali. 


Court  of 
general 

Jurisdiction 


t 


Indicate!  route  of  appeal. 


:\ ^) 


erJc 


490 


1.6  Rula-— kl^t.    The  Court  of  Appeals  conduct*  ita 
bualnaaa  according  to  the  Federal  Rulea  of  Appel- 
late Procedura  (P.R.A.P.)  unleaa  the  court  pre- 
acr^bea  or  adopta  nodif icationa  of  thoae  rules. 
The  P.R.A.P.  allova  a  najority  of  the  Judges  of  the 
court  In  regular  active  aervice  to  make  and  anend 
rulea  governing  Ita  practice  not  inconsistent  with 
the  P.R.A.P. 

[D.C.C.  511-7A3;  F.R.A.P.,  Rule  47] 

Intermediate  Appellate  Court 

2.0  There  la  no  intermediate  appellate  court  in  the 
Dlatrlct  of  Columbia. 

Couyt  of  General  Juriadiction 

3.1  SUPERIOR  COURT.    The  chief  Judge  may  fix  ttie 
time  of  aeaalona  of  the  various  divisions  and 
branchea  of  the  court. 

(D.C.C.  §11-906] 

3.2  Organigation.    One  Superior  Court  aerves  the 
District.    It  consists  of  the  following  divisions: 
Criminsl  Division,  Civil  Division,  Fsmily  Division, 
Probste  Division,  snd  Tsx  Division.    The  divisions 
nay  be  divided  into  such  brsnches  ss  the  Superior 
Court  may  by  rule  prescribe. 

(D.C.C.  §11-902] 

3.3  Jurisdiction 

s.  The  Superior  Court  hss  exclusive  Jurisdic- 
tion over  sny  civil  sction  or  other  mstter  in  the 
District  of  Columbis,  unless  Jurisdiction  is  vested 
in  s  Pedersl  Court  in  the  District  of  Columbis. 
Civil  esses  sre  hesrd  in  the  Civil  Division. 

The  Fsmily  Division  of  the  Superior  Court 
hss  Jurisdiction  over  sctions  of  divorce,  support, 
custody,  sdoption,  determinst ion  snd  sdjudicstion 
of  property  rights,  psternity  of  sny  child  born  out 
of  wedlock,  delinquent  or  neglected  children, 
children  in  need  of  supervision,  snd  commitment  of 
the  mentslly  ill. 

The  Tsx  Division  of  the  Superior  Court  hss 
sxclusive  Jurisdiction  of  sll  sppesls  from  snd  pe- 
titions for  review  of  sssessments  of  tsx  (snd  civil 
'  penslties  thereon)  made  by  the  District  of  Colum- 
bis.    It  slso  hss  Jurisdiction  of  sll  proceedings 
brought  by  the  District  of  Columbis  for  this  impo- 
sition of  criminsl  penslties  pursusnt  to  the  pro- 
visions of  the  ststtites  relsting  to  tsxes  levied 
by  or  in  be|islf  of  the  District  of  Columbia. 

ProMf^  esses  sre  hesrd  in  the  Probste  Di- 
vision. 

The  Suberior  Court  hss  exclusive  Jurisdic- 
tion over  sny\criminsl  (including  trsffic)  esse 
under  sny  Isw  ipplicsble  to  the  District  of  Colum- 
bis in  the  Criminsl  Division.    It  does  not  hsve 
Jurisdiction  o>A|r  criminsl  esses  brought  in  the 
U.S.  District  Cdurt. 

(D.C.C.  SSlJ-921,  11-923,  11-1101,  11-1201; 

Home  Rule  Bill,  See.  A3l(b)] 

b.  Ths  Superior  Court  hss  no  sppellste  Juris- 
diction over  esses  from  other  courts.     It  hesrs  sp- 
pssls  of  sdmlnlstrstive  sgeney  esses. 

(D.C.C.  SSll-921,  11-923;  Home  Rule  Bill,  Sec. 

431(b)] 

3.4  Judges  (44) 

s.  The  chief  Judge  is  selected  in  the  ssme  man* 
nsr  snd  for  the  ssme  term  ss  the  Chief  Judge  of  the 
Court  of  Appesls.    Reference  Section  1.4.s. 

J 


b.  Superior  Court  Judges  must  meet  the  ssme 
quslif icstions  ss  Court  of  Appesls  Judges.  Refer- 
ence Section  1.4.b. 

c.  Superior  Court  Judges  sre  selected  in  the 
ssae  msnner  snd  for  the  ssme  term  ss  Court  of  Ap- 
pesls Judges.    Reference  Section  1.4.c. 

3.5  Administrstion 

s.  The  chief  Judge  supervises  internsl  sdminis- 
trstion  of  sll  sffsirs  of  the  court.    He  srrsnges 
snd  divides  the  business  of  the  court  snd  fixes  the 
time  of  sessions  of  the  various  divisions  snd 
brsnches  of  the  court.    He  designstes  the  number 
of  Judges  and  sssigns  them  to  the  vsrious  divi- 
sions.   The  chief  Judge  msy  slso  certify  to  the 
Court  of  Appesls  the  need  for  temporsry  sssignment 
of  sdditionsl  Judges. 

b.  There  is  no  provision  for  sn  sdministrstor 
for  the  Superior  Court.    Reference  Section  3.2.b 
(stste-level  sdministrstor). 

c.  The  Executive  Officer  hss  designsted  the 
clerks  to  be  the  sdmini strstors  of  their  respective 
courts.    They  hsve  responsibility .for  direct  super- 
vision of  all  nonjudicisl  employees  of  their  re- 
spective courts  as  well  ss  for  other  duties  ss  msy 
be  sssigned. 

[D.C.C.  §§ll-906(s),  (b),  ll-908(s),  (b), 
11-1702,  11-1721;  Executive  Officer] 

3.6  Rule-msking.    The  Superior  Court  conducts  its 
business  sceording  to  the  Federsl  Rules  of  Civil 
Procedure  snd  the  Federsl  Rules  of  Criminsl  Pro- 
cedure, unless  it  prescribes  or  sdopts  rules  thst 
modify  these  rules.    Rules  thst  modify  the  Federsl 
Rules  must  be  spproved  by  the  Court  of  Appesls. 
The  Superior  Court  msy  sdopt  snd  enforce  other 
rules  ss  it  deems  necesssry  without  the  spprovsl 

of  the  Court  of  Appesls  if  such  rules  do  not  modify 
the  Federsl  Rules.    The  Superior  Court  msy  sppoint 
s  committee  of  Iswyers  to  sdvise  it. 
(D.C.C.  §11-946] 

Court  of  Limited  or  Specisl  Jurisdiction 

4.0  There  sre  no  courts  of  specisl  or  limited 
Jurisdiction  in  the  District  of  Columbis. 

State-Level  Administrstion 

5.1  Genersl  sdministrstive  suthority.    The  Joint 
Committee  on  Judieisl  Administrstion,  msde  up  of 
the  Chief  Judge  snd  sn  sssoeiste  Judge  of  the  Court 
of  Appesls  snd  the  chief  Judge  snd  two  sssoeiste 
Judges  of  the  Superior  Court,  is  responsible  for 
setting  policy  for  the  sdministrstion  of  the 
courts.    The  committee  hss  ststutory  suthority  to 
issue  sll  orders  snd  directives  necesssry  to  imple- 
ment its  responsibilities  snd  duties.  Reference 
Section  1.5.S  (Administrstion). 

[D.C.C.  SSll-1701(s),  (d)] 

5.2  Executive  Office  of  the  District  of  Columbis 
Courts 

s.  The  office  wss  crested  by  D.C.C.  §11-1701 
to  §11-1747. 

b.  Executive  Officer 

(1)  The  position  of  Executive  Officer  wss 
crested  by  D.C.C.  Sll-1703(s). 

(2)  The  Executive  Officer  must  be  certified 
by  the  Director  of  the  Administrstive  Office  of  the 
United  Ststes  Courts.    The  Executive  Officer  is 
selected  by  the  Joint  Connlttee  on  Judieisl  Adaln- 
Istrfitlon  with  the  concurrence  of  the  respective 
chief  Judges-    The  Executive  Officer  is  selected 
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Figure  2:    District  of  Columbia  state-level  administrative  office  of  the  courts,  1980 
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from  a  list  of  not  less  than  three  qualified  per- 
sons submitted  by  the  Director  of  the  Administra- 
tive Office  of  the  United  States  Courts. 

(3)  The  Executive  Officer  Is  responsible  for 
the  administration  of  the  District  of  Columbia 
court  system,  subject  to  the  supervision  of  the 
Joint  Committee  and  the  chief  judges  of  the  respec- 
tive courts. 

c  Office  organization.     The  Executive  Office 
of  the  District  of  Columbia  Courts  consists  of  159 
people:     104  professionals  (Including  the  Executive 
Officer)  and  55  clerical  personnel.    The  profes- 
sional staff  provides  support  services  In  the  fol- 
lowing areas:     systems  analysis,  programming,  and 
computer  operations;  probation  coordination,  court 
reporting,  trial  court  administration,  court  coor- 
dination, and  facilities  management;  payroll,  ac- 
counting, auditing,  budgeting,  and  purchasing;  li- 
brary services;  personnel  systems;  executive  liai- 
son; and  planning  and  research  activities,  which 
Include  statistical  compilation.  Judicial  planning, 
research,  statistical  analysis,  and  legal  services. 

[D.C.C.  SSll-1703(a),  (b);  Executive  Officer] 

Quasl-Judlc lal  Officers 

6.1  SUPERIOR  COURT 

6.2  Hearing  commissioner 

a.  Hearing  commissioners  are  selected  by  the 
chief  Judge.     They  must  be  members  of  the  bar  and 
must  possess  a  broad  knowledge  of  the  legal  prin- 
ciples relative  to  family  law. 

b.  Hearing  commissioners  are  responsible  for 
conducting  hearings  primarily  In  mental  retardation 
proceedings  but  not  necessarily  limited  to  this 
area.     After  each  hearing  they  recommend  In  writing 
an  appropriate  course  of  action  or  court  order  to 
the  chief  Judge  or  his  designate. 

[Position  Description,  Executive  Officer] 

Judicial  Discipline 


7.1  District  of  Columbia  Commission  on  Judicial 
Disabilities  and  Tenure.     The  commission  consists 
of  seven  members  appointed  as  follows:     one  member 
appointed  by  the  President;  two  members  appointed 
by  the  Board  of  Governors  of  the  unified  District 
of  Columbia  Bar,  both  of  whom  must  have  practiced 
law  In  the  District  for  at  least  5  successive  years 
preceding  their  appointment;  two  members  appointed 
by  the  mayor,  one  of  whom  Is  not  a  lawyer;  one  non- 
lawyer  appointed  by  the  City  Council;  and  an  active 
or  retired  federal  Judge  serving  In  the  Dlst  rlct , 
appointed  by  the  chief  Judge  of  the  United  States 
District  Court  for  the  District  of  Columbia. 

[Home  Rule  Bill,  Sec  431] 

7.2  Authorltj^  and  j)rocedure  for  sanction.     The  com- 
mission may  undertake  an  Investigation  on  Its  own 
Initiative  or  upon  a  formal  or  Informal  report  of 
misconduct  or  111  health.     Hearings  must  be  held 
prior  to  filing  of  orders  for  removal  (except  for 
those  based  on  final  Judgment  of  conviction  of  a 
felony).  Involuntary  retirement,  or  suspension 
without  salary.     Such  hearings  are  confidential 
unless  the  privilege  la  waived  by  the  Judge  under 
Investigation.     The  Judge  Is  entitled  to  30  days 
notice  of  charges.     He  may  be  represented  by  coun- 
sel at  the  hearings,  offer  evidence  In  his  own  be- 
half, and  confront  and  cross-examine  witnesses. 

The  commission  has  subpoena  powers  and  may  order  a 
Judge  to  undergo  medical  examination.     The  commis- 
sion must  report  within  90  days  findings  of  fact 
and  a  determination  as  to  the  Judge's  conduct  or 
healith.     Four  members  must  concur  In  a  removal 
order.     A  Judge  aggrieved  by  a  commission  order 
filed  with  the  Court  of  Appeals  may  file  notice  of 
appeal  within  30  days  with  the  Chief  Justice  of  the 
United  States,  who  appoints  a  special  3~member 
court  from  among  active  Judges  of  the  United  States 
District  Court  for  the  District  of  Columbia  and  the 
United  States  Court  of  Appeals  for  the  District  of 
Columbia  Circuit.     The  decision  of  this  special 
court  Is  final  and  conclusive. 

[D.C.C.  §Sll-1527,  11-1528,  11-1529] 
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Figure  1 :    Guam  court  system,  1980 
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Court  of  tABt  lUsort 

1*0  Thsrs  ars  no  provisions  for  s  court  of  Isst 
rssort  in  Guaa* 

[The  Adainistrativs  Dirsctor  of  ths  Court] 

Intsrwdiats  Appallste  Court 

2«0  Thsrs  ars  no  provisions  for  sn  intsmediste 
appsllats  court  in  Guaa. 

(Ths  Administrative  Director  of  ths  Court] 

C^nsral  Jurisdiction  Court 

3>1  SUTEKIOIt  COUKT>    Ths  Superior  Court  sits  in 
continuous  ssssion. 

[Ths  Admlnistrativs  Director  of  the  Court] 
3>2  Orianitation*    The  Judicial  Council  (rsferencs 
Tabls  29:    Judicisl  councils  snd  confsrsncss)  has 
suthority  by  tules  of  the  court  to  creste  divi- 
sions of  ths  Superior  Court  snd  aay  designate 
vhich  divisions  srs  to  be  courts  of  rscord  and 
which  courts  ars  to  be  not  of  record*    Tiro  of  the 
divisions  Bust  consist  of  s  Juvcnils  Court'  ^ 
Division  (a  court  of  rscord),  snd  a  Traffic  Court 
Division  (court  not  of  rscord).    Other  divisions 
includs;    Criainsl  (conprising  fslony  sitd 
■isdsManor),  Civil,  Probate,  Donestic,  Sull 
Claims,  snd  Specisl  Procsedings  Divisions. 

[Public  Lav  (hsreinafter  P.L.)  12-85  §2) 

3.3  Jurisdiction 

s.  Ths  Superior  Court  has  original  Jurisdic- 
tion in  sll  casss  srising  under  the  Isvs  of  Guam, 
civil  or  criminal,  in  lav  or  equity,  regardless  of 
the  aaount  in  controvsrsy,  excspt  for  causes 
srising  undsr  ths  Constitution,  trsaties,  lavs  of 
the  Unitsd  Ststss,  and  any  natter  involving  the 
Guam  Territorial  incone  tax. 

b.  Ths  Superior  Court  has  sppellate  Jurisdic- 
tion in  sll  cssss  trisd  snd  detemined  in  the 
Trsffic  Court  in  vhich  ths  punishaent  imposed  is  s 
fins  of  aorf  than  |23  or  iaprisonaent  or  both. 

[Cods  of  Civil  Procedure,  Chapter  III,  Title 

I,  Pert  I  SS82,  83;  P.L.  12-85] 

3.4  Judgss  (5) 

s.  Ths  term  of  the  presiding  Judge  Is  Identi* 
cal  to  all  othsr  Superior  Court  Judges. 

b.  Judgss  of  ths  Superior  Court  aust  have 
practics^d  lav  in  Guaa  fo.  at  least  6  aonths. 

c.  Judgss  of  ths  Supsrior  Court  are  sppointsd 
hf  tha  legliUturs  for  a  tsrm  of  8  yssrs.  Ths 
sppolntment  is  drsvn  from  among  thVes  candldatev 
nominatsd  by  the  Judicial  Council  (rsferencs  Tsble 
29t    Judicisl  councils  snd  conferences).  Pollov- 
Ing  the  8th  year,  a  Judgs  may  fils  s  dsclsration 
to  succssd  himself  in  the  Office  of  ths  Elsction 
Coaalssion.    The  elsctions  are  nonpartisan  and  are 
conductsd  during  the  genersl  election  iaaedistely 


follovlng  the  expirstion  of  his  term  of  office. 
The  Governor  fills  vscanciss  by  sppointing  s 
psrson  vith  ths  consent  of  the  legislature.  In 
asking  such  appointasnts,  the  Governor  gives 
consideration  to  naaes  vhich  have  been  timely 
subaittsd  to  hia  by  ths  Judicisl  Council. 

[Code  of  Civil  Procedure,  Chspter  III-A,  Title 
I,  Part  I,  §81;  P.L.  12-85,  189,  §§1,  4] 
3*5  Adainistrstion 

s.  The  presiding  Judgs  prsscribes  snd  distrib- 
utes the  order  of  business  in  the  Superior  Court 
snd  assigns  esses  to  the  Judges  of  the  court.  He 
is  vested  vith  final  authority  in  overseeing  the 
operations  of  the  Judicisl  Branch  of  the  Territory, 
except  in  matters  vhich  require  the  approval  of 
the  Judicisl  Council  (reference  Tsble  29:  Judicisl 
councils  snd  conferences). 

b.  There  sre  no  provisions  for  sn  sdminis- 
trstor  in  the  Superior  Court.    Reference  Section 
5.2.b  (stste-level  sdministrator) . 

c.  The  clerk  serves  st  the  pleasure  of  the 
presiding  Judge.    He  performs  the  folloving  duties: 

(1)  Tskes  chsrge  of  snd  ssfely  keeps  or 
disposes  of,  according  to  lav,  sll  books,  pspers, 
snd  records  vhich  may  be  filed  snd  deposited  in 
his  office. 

(2)  Supervises  snd  directs  the  work  of  his 
deputies  snd  sssistsnts. 

(3)  Attends  in  person  or  by  deputy  esch 
session  of  the  Islsnd  Court  snd  the  Police  (Traf- 
fic) Court. 

(A)  Issues  sll  process  snd  notices  as  re- 
quired. 

(5)  Enters  s  synopsis  of  sll  orders.  Judg- 
ments, snd  decrees  proper  to  be  entered  st  length; 
keeps  in  the  Islsnd  Court  s  docket  listing  the 
title  of  esch  csuse  vith  the  dste  of  its  commence- 
ment; enters  a  memprsndum  of  every  subsequent  pro- 
ceeding vith  dste  snd  record  of  sll  fees  ch/irged. 

(6)  Keeps  other  indices  snd  records  snd 
makes  reports  necesssry  in  the  performance  of  the 
duties  of  his  office  or  ss  required  by  the  Judi- 
cisl Council. 

[Code  of  Civil  Procedure,  Chspter  I,  Title  IV; 

P.L.  12-85,  §8] 
3.6  Rule-making  The  Judicisl  Council  (reference 
Table  29:    Judicisl  councils  snd  conferences)  hss 
the  pover  to  prescribe,  by  genersl  rules,  the  forms 
of  process,  writs,  plesdings  snd  motions,  snd 
prsctice  snd  procedure  of  the  courts  in  Guam  in 
both  civil  snd  criminsl  sctions. 

[P.L.  12-85,  $66] 

Court  of  Limited  or  Specisl  Jurisdiction 

4.0  There  sre  no  provisions  for  courts  of  limited 
or  specisl  Jurisdiction  in  Guam. 

[The  Administrative  Director  of  the  Court] 
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Figure  2: 


Guam  state- level  administrative  office  of  the  courts.  1980 
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State-Level  Adnlnlstrat ion 

5A  General  edalnlstretl ve  authority.    There  are 
no  formal  provisions  for  general  administrative 
authority,  however,  the  Presiding  Judge  of  the 
Superior  Court,  being  the  chief  Judicial  officer 
of  the  Judicial  branch,  has  the  Inherent  discretion 
to  prescribe  the  parameters  of  authority  extended 
to  the  administrative  officer. 

[Code  of  Civil  Procedure,  Chapter  III,  Title 

I,  Part  I,  S85) 
5.2  The  Office  of  the  Admlnlat rat Ive  Director  of 
the  Court 

a.  Authorization  for  the  Office  of  the  Admin- 
istrative Director  Is  accomplished  through  adop- 
tion by  the  Judicial  Council  (reference  Table  29: 
Judicial  councils  and  conferences)  and  approval  by 
the  Guam  Legislature. 

b.  The  Administrative  Director  of  the  Court. 

(1)  The  position  of  the  Administrative  Di- 
rector of  the  Court  la  authorized  by  the  Guam  Leg- 
islature upon  approval  of  the  Judicial  Council. 

(2)  The  Administrative  Director  of  the 
Court  Is  appointed  by  the  Presiding  Judge  and 
serves  at  his  pleasure. 

(3)  The  Administrative  Director  of  the 
Court  does  not  personally  supervise  the  operations 
of  the  divisions  of  the  AGO,  however,  his  span  of 
control  does  cover  the  operations  of  each  division 
Including:     calendaring;  court  reporting;  records 


management;  community  service;  Jury  management; 
maintenance  and  security;  chamber  staff  support; 
forms  development;  Traffic  Violations  Bureau  Oper 
atlons;  service  and  execution  of  process,  writs, 
and  orders;  probation  services;  personnel  ser- 
vices; procurement;  financial  management;  and 
plans  and  research. 

c.  Office  Organization.    The  Office  of  the 
Administrative  Director  of  the  Court  consists  of 
19  people:     13  professionals  (Including  the  Admin 
Istratlve  Director  of  the  Court)  and  6  clerical 
personnel.     The  professional  staff  provides  sup- 
port services  In  the  following  areas:  payroll, 
accounting,  auditing,  budgeting  and  purchasing; 
education  and  training;  personnel  systems  and 
office  management;  legislative,  executive,  public 
and  media  information,  and  legislative  liaison; 
and  planning  and  research  activities  including 
statistical  compilation,  Judicial  planning,  re- 
search, evaluation,  and  statistical  analysis. 

(The  Administrative  Director  of  the  Court) 

Quasi-Judicial  Officers 

6.0  There  are  no  quasi- Judicial  officers  in  Guam* 
Judicial  Discipline 

7.0  Information  on  Judicial  discipline  is  not 
aval lable . 
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Figure  1 :    Puerto  Rico  court  system,  1980 
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*    Tha  Court  of  Plrat  Inatance  conalata  of  two  dlvlalona'     Tha  Suparlor 
Court  and  tha  Dlatrlct  Court. 
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PUERTO  RICO 


Court  of  Latt  Retort 

1.1  SUPREME  COURT.  The  Supreme  Court  iiti  in  San 
Juan.  The  Supreme  Court's  terra  begins  on  the  first 
working  day  of  Septevber  of  each  year  and  ends*  on 
the  last  working  day  of  the  following  May,  unless 
otherwise  decided  by  the  Court.  During  vacation, 
the  court  continues  its  work  through  one  or  more 

of  its  divisions. 

[Rules  of  the  Supreme  Court  of  Puerto  Rico 
(hereinafter  R.S.C.),  Rule  3;  Administrative 
Director) 

1.2  Organitation .     The  Supreme  Court  may  sit  in 
divisions  of  not  less  than  three  justices.  The 
court  may  sit  in  one  or  more  such  divisions  for  the 
dispatch  of  criminal  and  civil  matters.    Each  divi* 
sion  IS  presided  over  by  the  senior  justice,  except 
when  the  Chief  Justice  is  sitting  in  that  division. 

[Constitution  of  the  Commonwealth  of  Pi^erto 
Rico,  Article  V,  Sections  3,  4;  Laws  of  Puerto 
Rico  Annotated  (hereina  fter  L.P.R.A.)  Title  4, 
Section  31;  R.S.C.,  Rule  3) 

1.3  Jurisdiction 

a.  Hie  Supreme  Court  has  original  jurisdic- 
tion to  hear  petitions  for  habeas  corpus  and  any 
other  causes  and  proceedings  as  determined  by  law. 

b.  The  Supreme  Court  has  appellate  jurisdiction 
over  all  matters  heard  in  the  Superior  Court.  The 
court  may  review  decisions  of  several  administra- 
tive agencies. 

[Const.,  Art.  V,   S5;  L.P.R.A.,  Title  4,  $$35, 
36,  37) 

1.4  Justices  (8) 

a.  The  Chief  Justice  is  selected  in  the  same 
manner  as  the  other  justices.     He  serves  until 
compulsory  retirement  at  age  70. 

b.  Supreme  Court  justices  must  be  citizens  of 
the  United  States  and  of  Puerto  Rico,  must  have 
been  admitted  to  the  practice  of  law  in  Puerto  Rico 
for  at  least   10  years,  and  oiust  hsve  resided  in 
Puerto  Rico  for  at  least  5  years. 

c.  Supreme  Court  justices  are  appointed  by  the 
Governor  and  confirmed  by  the  Senate  of  Puerto 
Rico.    They  hold  office  until  age  70,  except  for 
just  cause.     Vacancies  are  filled  in  the  same  man- 
ner as  original  appointments. 

[Const.,  Ajt .  V,  $$8,  9;  Administrative  Direc- 
tor] 

1.5  Administration 

a.  The  Chief  Justice  has  administrative  author- 
ity over  the  courts  of  Puerto  Rico.     He  adminis- 
trates and  supervises  the  entire  court  system 
through  the  Administrative  Director  of^the  Courts, 
Superior  Court  judge  administrators,  and  District 
Court  judge  administrators.     Reference  Section  5.1 
(General  administrative  authority).    As  the  admin- 
istrative officer  for  the  Supreme  Court  he  may  con- 

,  vene  an  extraordinary  session  during  the  vacation 
term  of  the  court . 

b.  Reference  Section  5.2.b  (state-level  admin- 
istrator) . 


c.  The  position  of  clerk  of  the  Supreme  Court 
18  described  in  the  Rules  of  the  Supreme  Court. 
He  superviaea  the  peraonnel  of  hia  office  in  charge 
of  the  operational  controls  of  the  different  mat- 
tera  submitted  to  the  attention  of  the  Supreme 
Court ,  and  dissemination  of  i nf ormat ion  on  the 
operations  and  the  administration  and  control  of 
the  records.     There  are  no  formal  provisions  for 
aasigning  administrative  duties  to  the  clerk. 

[L.P.R.A.,  Title  ^^$31,  R.S.C.,  Rules   7,  8, 

Administrative  DiiCctorl 
1.6  Rule-making.     The  Supreme  Court  adopts  rules 
of  evidence  and  rules  of  criminal  and  civil  proce- 
dure for  the  court  8 .     The  rules  are  submit  ted  to 
the  legislature  at  the  beginning  of  its  next  regu- 
lar session  and,  if  not  disapproved,  go  into  effect 
60  days  after  the  close  of  the  session.    The  legis- 
lature has  the  power  to  amend,  repeal,  or  supple- 
ment any  rules  by  a  specific  law  to  that  effect. 
The  court  may  also  adopt  rules  for  the  informal  ad- 
judication of  small  claims  of  $100  or  less.  The 
Supreme  Court  may  adopt  rules  for  the  administra- 
tion of  the  courts,  subject  to  the  laws  that  apply 
generally  to  all  branches  of  the  government. 

[Const.,  Art.  V,  $56,   7;  L.P.R.A.,  Title  4,  $2) 

Intermediate  Appellate  Court 

2.0  There  ia  no  proviaion  for  an  i'  rermediate  ap- 
pellate court  in  Puerto  Rico. 

Court  of  General  Jurisdiction 

3.1  COURT  OF  FIRST  INSTANCE— SUPER lOR  COURT.  The 
Superior  Court  sits  in  continuoua  seaaion. 

(Adminiatrative  Director) 
^.2  Organization.     The  Superior  Court  holda  ses- 
sions in  12  locstiona  around  the  commonwea 1 th .  By 
decision  of  the  Chief  Justice,  the  Superior  Court 
i&ay  hold  Appellate  Seaaiona  aa  neceaaary,  or  the 
Chief  Juatice  may  order  the  establishment  of  one 
or  more  Appellate  Diviaiona.     Each  Appellate  Ses- 
sion or  Division  is  composed  of  at  least  three 
judges  assigned  by  the  Chief  Justice. 

[L.P.R.A.,  Title  4,  $$61,  91;  Administrative 

Director) 
3.3  Jurisdiction 

a.  The  Superior  Court  has  original  criminal 
jurisdiction  in  all  felonies,  all  misdemeanors 
related  to  felonies ,  >involuntary  homicide,  and  in 
cases  involving  minors.     The  Superior  Court  has 
original  civil  jurisdiction  in  tax  cases,  eminent 
domain  disputes,  probate  matters,  and  all  other 
civil  matters  involving  $10,000  or  more. 

The  Appellate  Sessions  or  Division^,  hear  ap* 
peals  of  criminal  cases  originating  in  the  Superior 
Court,  writs  of  certiorari  to  review  judgments  of 
the  Superior  Court  in  cases  originating  in  the 
District  Court,  and  all  other  criminal  matters  re- 
lating to  the  judgment,  execution,  or  compliance 
thereof  in  accordance  with  that  resolved  by'^the  Su- 
preme Court  through  regulation. 


b.  The  Superior  Court  h«i  appellate  juriidic- 
tion  over  all  caaea  heard  in  the  Diatrict  Court. 
The  court  alao  haa  juriadiction  to  review  deciaiona 
of  adminiatrative  agenciea»  except  thoae  cognizable 
by  the  Supreme  Court. 

[L.P.R.A..  Title  4,  Hl21»  122;  Adminiatrative 

Director) 

3>4  Judgea  (92)»     At  the  requeat  of  the  Chief  Jua- 
tice,  accompanied  by  a  certificate  from  the  Admin- 
iatrative Director  (reference  Section  5.2.b),  the 
number  of  judgea  may  be  increaaed  to  114. 

a.  There  ia  no  proviaion  for  a  chief  judge  over 
all  parta  of  the  Superior  Court.     In  every  multi- 
judge  part  of  the  Superior  Court,  the  Chief  Jua- 
tice  deaignatea  an  adminiatrative  judge  who  aerves 
a  1-year  term.     If  there  ia  only  one  judge,  he 
aervea  aa  adminiatrative  judge. 

b.  Superior  Court  judgea  muat  be  at  leaat  25 
yeara  of  age,  muat  be  admitted  to  the  bar,  and  muat 
have  had  at  leaat  5  yeara  of  profesaional  ex- 
perience . 

c.  Superior  Court  judgea  are  appointed  by  the 
Governor  and  confirmed  by  the  Senate  of  Puerto 
Rico.     They  serve  12-year  terma. 

[Conat.,  Art.  V,  48;  L.P.R.A.,  Title  A,  5592, 
152,  Rulea  of  Adminiatrat ion  for  the  Court  of 
Firat   Inatance  of  the  Coimnonweal th  of  Puerto 
Rico  (hereinafter  Rulea  of  Adroiniatration) , 
Rule  21 

3.3  Adminiatrat ion  / 

a.  Whereaa  there  ia  no  proviaion  for  a  chief 
judge  over  all  the  parta  of  the  Superior  Court,  the 
judge  adminiatratora  of  the  individual  Superior 
Court  parta  are  responaible  to  the  Chief  Justice 
for  the  administration  of  their  courta.     They  have 
judicial  taaka  aa  well  aa  adminiatrative  duties. 
They  superviae  the  adminiatrative  work  of  the 
judges,  officers,  and  other  employeea  of  their  re- 
apective  courts.     The  judge  adminiatratora  of  the 
Superior  Court  must  cooperate  in  adminiatrative 
mattera  with  the  judge  adminiatratora  of  the  Dia- 
trict Court,  municipal  judgea,  and  juatices  of  the 
peace  included  m  their  judicial  diatricta.  The 
judge  adminiatratora  prepare  the  calendar  of  all 
judicial  matters  in  order  to  be  able  to  attend  to 
the  adminiatrat ion  of  their  courta. 

Each  judge  adminiatrator  muat  biannuaUy  sub- 
mit to  the  Chief  Juatice  a  report  explaining  his 
activitiea  aa  judge  adminiatrator  during  the  pre- 
ceding 6  montha  and  the  condition  and  progreas  of 
hia  court  during  the  term,  aa  well  aa  any  addition- 
al report  the  Chief  Juatice  or  the  Adminiatrative 
Director  may  require. 

b.  There  are  no  proviaiona  for  an  adminiatrator 
over  all  the  parta  of  the  Superior  Court  or  for 
adminiatrators  for  the  individual  Superior  Court 
parta.     Reference  Section  5.2.b  (atate-level  admin- 
iatrator)- 

c.  The  poaition  of  aecretary  of  the  Superior 
Court  ia  created  by  law.     The  aecretary  haa  reapon- 
aibilities  aa  determined  by  the  court. 

[L.P.R.A.,  Title  4,  11392-398,  442;  Rulea  of 
Adminiatration ,  Rule  2.3;  Adminiatrative 
Director) 

3.6  Rule-making.     The  Supreme  Court  adopts  rules  of 
procedure  and  rules  of  administration  for  the  Su- 
perior Court .  < 

(Const.,  Art.  V,  116,  7;  L.P.R.A.,  Title  4,  !2) 

Courts  of  Limited  or  Special  Jurisdiction 

4>K1  COURT  OF  FIRST  INSTANCE— DISTRICT  COURT.  The 
District  Court  sits  in  continuous  session, 
f Ad«inist rat ivt^Dirtc tori 


A. 2.1  Organisation.    There  are  38  individual  Dia- 
trict Court  parta  located  around  the  commonwealth. 
The  court  holda  aeaaiona  in  all  to%ma  aa  judicial 
needa  dictatea. 

[L.P.R.A.,  Title  A,  1563,  151,  151a) 
A. 3.1  Juriadiction 

a.  The  Diatrict  Court  haa  original  criminal 
juriadiction  in  all  roiademeanora ,  except  thoae 
heard  by  the  Superior  Court;  and  in  all  violationa 
of  atatutea  or  municipal  ordinancea  within  the 
juriadiction  of  the  municipal  judgea.     The  Diatrict 
Court  haa  civil  juriadiction  in  all  mattera  heard 
by  the  municipal  judgea;  in  all  other  civil  matters 
involving  not  more  than  $10,000,  except  thoae  heard 
by  the  Superior  Court;  and  in  all  petitiona  for 
withdrawal  of  funda ,  filed  by  the  parent  or  guard- 
ian of  a  minor  or  an  incompetent  in  whose  name 
funds  up  to  $2,500  have  b«en  deposited  in  the 
court,  upon  depositing  the  same  amount  in  a  bank. 

b.  The  Diatrict  Court  has  no  appellate 
juriadiction. 

(L.P.R.A.,  Title  A,  5181;  Adminiatrative  Di- 
rector ) 
4.A.1  Judgea  (99) 

a.  There  is  no  provision  for  a  chief  judge  over 
all  the  parts  of  the  Diatrict  Court.    Judge  admin- 
istratora  for  the  individual  District  Court  parts 
are  selected  in  the  same  manner  and  for  the  same 
term  as  judge  adminiatratora  for  the  Superior  Court 
parta.     Reference  Section  3. A. 

b.  Diatrict  Court  judges  must  be  at  least  21 
years  of  age,  muat  have  been  admitted  to  the  bar, 
and  must  have  had  at  least  3  years  of  professional 
experience. 

c.  District  Court  judges  are  selected  in  the 
same  manner  and  for  the  same  term  as  Superior  Court 
judges.    They  serve  8-year  terms.     Reference  Sec- 
tion 3.  A. 

[L.P.R.A.,  Title  A,  $152;  Administrative  Di- 
rector ) 
A .5 . 1  Adroinistrat ion 

a.  Whereas  there  is  no  provision  for  a  chief 
judge  over  all  the  parts  of  the  District  Court,  the 
judge  adminiatrators  of  the  individual  District 
Court  parta  are  responsible  to  the  Chief  Justice 
for  the  adminiatration  of  their  court.    They  assign 
judicial  matters  to  the  other  judges  subject  to  the 
direction  of  the  Chief  Justice. 

In  addition,  the  judge  administrator  of  each 
part  of  the  Diatrict  Court  supervises  the  adminis- 
trative matters  concerning  the  municipal  judges 
appointed  to  the  municipalities  included  within  his 
territorial  boundaries.     Reference  Section  3.5. 

b.  There  are  no  provisions  for  an  administrator 
over  all  the  parts  of  the  District  Court  or  for 
adminiatrators  for  the  individual  District  Court 
parts.     Reference  Section  5.2.b  (state-level  admin- 
iatrator). 

c.  The  position  of  secretary  of  the  District 
Court  ia  authorited  by  law.     The  secretary  has 
responsibilities  as  determined  by  the  court. 

[L.P.R.A.,  Title        §5392-398,  4A2;  Rulea  of 
Adminiatration,  Rules  2,  2.3;  Administra- 
tive Director) 
A. 6.1  Rule-making.     The  Supreme  Court  adopta  rulea 
of  procedure  and  administration  for  the  Diatrict 
Court. 

[Const.,  Art.  V,  Il6,  7;  L.P.R.A.,  Title'  4,  12] 

A.I. 2  MUNICIPAL  COURT.     The  municipal  coiirt  aits 
in  continuous  session. 

[Administrative  Director) 
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Figure  2: 


Puerto  Rico  state-level  odministrative  office  of  the  courts,  1980 
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4«2«2  Orf  niiation*  Th«  Kfciniclpal  Court  iiti  where 
thsrs  it  no  District  Court  unUff  caieload  warrant! 
othsrvias* 

(Adainiitrativa  Dirtctor) 
V  4«3«2  Juriadiction 

a.  The  Itinicipal  Court  proceaaea  unconteated 
Mttsrs  only.    All  conteated  mattera  muat  be  filed 
in  th«,Diatrict  Court. 

b«  The' Hinicipal  Court  haa  no  appallate  juria- 
diclion.  ^ 

[ Adminiatrat ive  Director] 
4.4.2  Judtea  (53  judgea  and  7  justicea  of  the 
peaca  ,  ^ 

a.  The  Minicipal  Court  doea  nof  have  a  pre- 
aiding  judge.     The  Diatrict  Court  judge  preaidea 
ovar  all  the  Ffcinicipal  Courta  in  hia  Diatrict. 

b.  Judgea  of  the  Kinicipal  Court  muat  be  21 
yaara  of  aga»  and  nuat  be  membera  of  the  bar. 

c.  Judgaa  of  the  Minicipal  Court  are  appointed 
by  tha  Governor  and  aerve  5-year  tenna. 

[Adminiatrative  Director] 
4.5-2  Adainiatrat ion 

a.  Ra fa ranee  Section  4.5.1. 

b.  Diatrict  Court  judge  adminiatratora  overaee 
tha  ^fcinicipal  Court  within  their  diatrict.  Refer- 
anca  Section  4. 5.1. a. 

c.  Reference  Section  4. 5.1. a. 
[Adminiatrative  Director] 

4.6.2  Rule-making.     The  Supreme  Court  adopta  rulea 
of  procedure  and  rulea  of  adminiat ration  for  the 
Hinicipal  Court. 

[Adminiatrative  Director] 

State-Level  Adminiatration 

5.1  General  adminiatrative  authority.    The  Chief 
Juatice  ia  conat itut ional ly  empowered  to  direct  the 
adminiatration  of  the  courta  of  Puerto  Rico. 
Statutea  further  provide  that  he  i'a  reaponaible  for 
the  efficient  operation  of  the  parta  and  diviaiona 
of  the  courta  and  for  the  expeditioua  diapatch  of 
litigation.    He  ia  aaaiated  by  the  Office  of  Court 
Adminiatration.     The  Chief  Juatice  may  aaaign 
judgea  to  conduct  aeaaiona  of  the  Court  of  Firat 
Inatance  (Superior  Court  and  Diatrict  Court).  In 
addition,  he  aaaigna  volunteer  retired  juaticfea  and 
judgea  to  active  aervice  aa  apecial  judgea,  desig- 
natei  municipal  judgea,  appointa  aiid  aupcrviaea  all 
nonjudicial  peraonnel  for  the  courta, ^and  appointa 
the  Adminiatrative  Director.     Reference  Section 
1.5. a. 

[Conat.,  Art.  V,  J7;  L.P.R.A.,  Title  4, 
||62a-62g,  213,  301,  331,  361] 

5.2  Office  of  Court  Adminiatration 

a.  The  Office  of  Court  Adminiatration  ia 
eatabliahed  by  atatute. 

b.  Adminiatrative  Director 

(1)  The  poaition  of  Adminiatrative  Director 
ia  created  by  the  conatitution. 

(2)  The  Adminiatrative  Director  need  not  be 
admitted  to  the  bar,  but,  if  he  ia  an  attorney,  he 
may  not  practice  law  while  in  office.    He  ia  ap- 
pointed by  and  aervea  at  the  pleaaure  of  the  Chief 
Juatica . 

(3)  the  Adminiatrative  Director  directa 
the  Office  of  Court  Adminiatration.     The  Adminia- 
trative Director  and  hia  ataff  aaaiat  the  Chief 
Juatica  by  examining  tha  a4piiniatrative  methoda  alld 
efficiency  of  the  court  peraonnel,  examining  the 
atata  of  the  docketa  aod  the  pending  caaeloada  of 
tha  courta,  collecting  atatiatical  and  other  data 


aa  to  court  operation,  preparing  and  keeping  booka 
of  accounting,  aubmitting  eatimatea  and  drawing 
requiaitiona  for  public  funda  appropriated  for 
operation  of  the  judicial  ayatem,  making  recommen- 
dationa  to  the  Chief  Juatice  for  the  improvement 
of  court  operation  and  the  aaaignment  and  tranafer 
of  judgea,  and  performing  such  tasks  aa  the  Chief 
Juatice  directs  for  the  better  adminiatration  of 
the  courta. 

c.  Office  organi/ation.     The  Office  of  Court 
Adminiatration  con^/ata  of  310  people:     137  profea- 
aionala  (including  the  Administrative  Director)  and 
173  clerical  peraonnel.    ,The  profeasional  staff 
providea  aupport  services  in  the  following  areaa : 
programming,  computer  operationa,  records  manage- 
ment and  control;  court  coordination  and  other 
court  services;  auditing,  budgeting,  and  pur- 
chaaing;  training;  personnel  systems;  legialative, 
executive,  public,  and  media  information,  and 
executive  liaison;  and  planning  and  research  ac- 
tivities including  judicial  planning,  evaluation, 
statistical  analysis,  and  legal  aervicea. 

(Const.,  Art.  V,  §7;  L.P.R.A.,  Title  4,  JJ331, 

333;  Administrative  Director] 

Quaai-Judicial  'Officers 

6.1.1  SUPERIOR  COURT  AND  DISTRICT  COURT 
6.2.1  Honorary  magistrate 

a.  The  position  of  honorary  magistrate  la  ea- 
tabliahed by  law.     Honorary  magistrates  must  have 
been  admitted  to  the  practice  of  law  in  Puerto  Rico 
at  leaat  5  years  before  they  are  nominated  aa 
honorary  magistrates.     They  cannot  be  employeea  of 
the  Government  of  Puerto  Rico  or  any  of  its  inatru- 
mentalitiea,  except  for  the  professors  of  the  Uni- 
versity of  Puerto  Rico.     The  Governor  appointa 
honorary  magistrates  with  the  advice  and  consent 

of  the  Senate  of  Puerto  Rico. 

b.  Honorary  magistrates  may  be  assigned  by  the 
Chief  Justice  to  any  session  or  part  of  the  Court 
of  First  Instance,  where  they  have  all  powers 

of  a  judge. 

[L.P.R.A.,  Title  4,  M62q,  62m;  Administrative 

Director ] 

Judicial  Diacipline 

7.1  There  is  no  provision  for  a  judicial  diaciplin- 
ary  commiasion.     Complaints  of  judicial  miaconduct 
or  incompetence  are  investigated  by  the  Adminiatra- 
tive Director  of  »he  Office  of  Court  Administra- 
tion, whose  findings  and  recommendat iona  are  re- 
ferred to  the  Supreme  Court. 

7.2  Authority  and  procedure  for  sanction.     The  Su- 
preme Court  has  adopted  a  new  Code  of  Judicial  Con- 
duct ,  in  force  since  September  1977.     Supreme  Court 
juaticea  may  be  trLed  in  the  Senate  of  Puerto 

Rico  and  impeached  by  the  House  of  Representat ivea 
of  Puerto  Rico  for  treason,  bribery,  other  fel- 
onies, andd  miademeanora  involving  moral  turpitude. 
Judges  of  the  Court  of  Firat  Instance  and  juaticea 
of  the  peace  and  municipal  judges  may  be  removed 
by  the  Supreme  Court.     The  Supreme  Court  may  remove 
a  judge  found  to  be  guilty  of  groaa  miaconduct  in 
the  performance  of  his  duties,  or  may  censure  br 
suspend  a  judge  for  leaa  serious  miaconduct. 

(Conat.,  Art.  Ill,  $21,  Art.  V,  ISU,  13; 

L.P.R.A.,  Title  4,  §232] 
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VIRGIN  ISLANDS 


Court  of  L«»t,  Resort 

1«0  Thtr«  is  no  court  of  last  resort  in  the  Virgin 
^  I^snds. 

Intetmediste  A^tllste  Court 

2.0  Thsre  is  ao  interacdiste  spp«llste  court  in  the 
Virgin^Islsnds. 

Court  of  Cenersl  Jurisdiction 

3.0  Thert  is  no  court  of  genersl  jurisdiction  in 
the  Virgin  Islsnds. 


Court  of  LUiited  or  Specisl  Jurisdiction 


The 


aiviaioa  oi  osinc^ inonsi 
of  St.  Croix  isgMlbdivid 
Christisnsted  M^Fredei 
judges^  must  resiTe  in  ei 


4.1  TEMIITORIAL  COURT  OP  THE  VIRGIN  ISLAHDS. 
court  holds  regulsr  sessions  st  the  times  snd 
pIsces  prescribed  by  the  rules  of  the  court. 
Specisl  sessions  msy  be  held  ss  required. 

[4  V.I.C.  S64) 

4.2  Orgsniistion.    The  Territory  of  the  Virgin 
Islsnds  IS  divided  into  two  geogrsphicsl  judicisl 
divisions:    the  division  of  Ssint  Croix,  snd  the 
division  of  Ssint^'Thomss-Ssifir ' John.    The  division 

rided  into  two  jurisdictions, 
sricksted.    One-hslf  of  the 
ssch  judicisl  division.  The 
Territorisl  Court  is  composed  of  Criminsl,  Civil, 
Trsffic,  Family,  Conciliation,  snd  Smsll  Clsims 
Divisions.    The  court  msy  creste  such  sdditionsl 
divisions' ss  the  public  interest  requires. 
(4  V.I.C.  $$1,  71,  79) 

4.3  Jurisdiction 

s.  the  Ttrritorisl  Court  hss  exclusive  originsl 
jurisdiction  in  sll  criminsl  sctions  punishsble  by 
not  more  thsn  s  fine  of  $100,  or  6  months  of  im- 
prisonment, or  both;  snd  sll  violstions  of  police 
snd  executive  regulstions.    The  court  slso  h^is 
originsl  jurisdiction  concurrent  with  the  District 
Court  in  sll  criminsl  sctions  wherein  the  msximum 
sentence  <lo^  not  exceed  imprisonment  of  5  yesrs 
or  s  fine  ss  prescribed  by  Isw. 

The  Territorisl  Court  hss  exclusive  originsl 
jurisdiction  in  sll  civil  sctions  involving  not 
■ore  thsn  $300.    The  court  hss  originsl  jurisdic- 
tion concurrent  with  the  District  Court  in  civil 
mstters  involving  $500  to  $50,000;  in  supervising 
snd  sdminister ing  eststes  snd  fiducisry  relstions; 
in  sppointing  snd  supervising  gusrdisns  snd  trus- 
tees; ixi  hesring  snd  determining  juvenile,  divorce, 
snnulment,  snd  sepsrstion  proceedings;  in  grsnting 
sdoptions  snd  chsnges  of  name;  in  estsblishing 
psternity;  in  legitimising  children;  snd  in  msking 
orders  snd  decrees  pertsining  to  the  support  of 
relstions. 


b.  The  Territorisl  Court  hss  no  sppellste  jur- 
isdiction. 

[4  V.I.C.  SS75,  76) 
4.4  Judges  (6) 

s.  The  Governor  designstes  one  of  the  judges 
of  the  court  to  serve  ss  presiding  judge  over  the 
two  judicisl ^divisions  of  the  Territorisl  Court. 
He  serves  for  such  term  ss  provided  by  lav  or  rulaa 
of  the  court.    There  are  no  proviaiona  for  pre- 
aiding  judgea  for  the  two  judicial  diviaiona  of  tha 
Territorial  Court. 

b.  Territorial  Court  judgea  muat  be  membera  in 
good  atanding  of  the  Virgin  lalanda  Bar  and  muat 
have  practiced  law  for  at  leaat  5  yeara  puor  to 
nomination^   At  leaat  3  of  the  5  yeara  muff  have 
been  in  the  Virgin  lalanda. 

c.  Territorial  Court  judgea "afe  appointed  for 
6-year  terma  by  the  Governor  with  the  advice  and 
conaent  of  the  legialature. 

[4  V.I.C.  §S71,  72] 
4.>Adminiatration.     4  V.I.C.  $91  createa  the  Of- 
fice of  Adminiatrator  of  the  Territorial  Court. 

a.  The  preaiding  judge  over  the  two  judicial 
diviaiona  of  the  Territorial  Court  may  exerciaa 
auch  authority  aa  provided  by  law  or  by  rulea  of 
the  court.    There  are  no  proviaiona  for  preaiding 
judgea  for  the  two  judicial  diviaiona  of  the  Terri- 
torial Court. 

b.  The  Adminiatrative  Director  of  the  Terri- 
tonal  Court,  appointed  by  the  preaiding  judge,  haa 
a  number  of  dutiea  relating  to  the  adminiatration 
of  the  court,  including  the  following:  collecting 
and  compiling  atatiatical  data  and  other  informa- 
tion on  the  judicial  work  of  the  court  and  on  the 
workload  of  other  officera  related  to  and  aerving 
the  court  and  inibliahing  periodic  reporta  with  re- 
apect  thereto; ^dividing  the  docket  of  caaea  and 
aaaigning  caaea  among  all  judges  of  the  court  with 
the  advice  and  conaent  of  the  preaiding  judge;  pre- 
paring and  aubmitting  to  the  preaiding  judge  budget 
eatimatea  of  appropriationa  neceaaary  for  the  main-^ 
tenanca  and  operation  of  the  court;  and  preparing 
and  publiahing  an  annual  report  on  the  work  of  the 
court  and  on  the  activitiea  of  the  office  of  admin- 
iatrator.   There  are  no  proviaiona  for  adminiatra*^ 
tora  for  the  two  judicial  diviaiona  of  the  Terri- 
torial Court. 

c.  The  preaiding  judge  of  the^  Territorial  Court 
appointa  a  clerk  for  the  court  who,  with  the  ap- 
proval of  the  court,  appoints  a  chief  deputy  clerk 
for  each  judicial  diviaiftn  and  other  neceaaary  da- 
put  iea  and  employeea.  There  are  no  atatt/tory  pro- 
viaiona for  aaaigning  adminiatrative  dutiea  to  tha 
clerk.  « 

[4  V.I.C.  $$71,  86,  93,  381) 
4.6  Rule-making.    Practice  and  procedure  in  the 
Territorial  Court  are  preacribed  by  rulea  adopted 
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Figura  1:  VIrgip  Itlandt  Court  System,  1980 


rmiTOMAL  OOWT  or  TKI  VIKXH  XtLAMDI 
J«rls4lceio«i 

-  Civil  actlMa  m4»T  $50,000  Uxclualva  Jurisdiction  undar  $S00. 


Jurisdiction  if  aantanca  no  aora  than  *  aontha  I'lprlponmnt 
ar  flna  nat  «ora  than  $100).    belualva  Jurladlctlon  Inr 
vlolatlona  mf  Mllca  and  axacutlva  rafulatlona. 

-  Juvanila  ntttara. 

Ma  appallata  juriadictioa. 


Court  of 
llKltad 
Jurladlctlon 
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by  the  District  Court,  including  the  Federal  Rules 
of  Civil  Procedure  and  the  Federal  Rules  of  Grin* 
inal  Procedure.    Subject  to  the  approval  of  the 
District  Court,  the  Territorial  Court  nay  pre- 
scribe rules  for  the  conduct  of  its  business  con* 
sistent  vith  law  and  with  the  rules  prescribed  by 
the  District  Court. 

,[4  V.I.C.  IS3^,  83) 

State-Level  AdminisCrat ion 

5.0  There  is  no  provision  for  central  administra- 
tion because  the  judiciary  of  the  Virgin  Islands 
is  divided  between  federal  and  territorial  courts. 

Quasi-Judicial  Officers 

6.0  There  are  no  provisions  for  quasi-judicial  of- 
ficers for  the  Territorial  Court. 

Judicial  Discipline 

7.1  Virgin  Islands  Co—ission  on  Judidical  Disabil- 
ities.    The  Coamission  on  Judicial  Disabilities 
consists  of  five  aeinbers,  all  of  whom  must  be 
residents  of  the  Virgin  Islands  and  none  of  whom 
may  be  serving  in  any  capacity  in  any  court  in  the 
Virgin  Islands  except  as  attorneys.    The  Governor 
of  the  Virgin  Islands  and  the  president  of  the 
legislature  each  appoints  2  members  for  4'year 
terms.    The  Board  of  Governors  of  the  Virgin  Is- 
lands Bar  Association  appoints  one  of  its  members 
«iho  has  been  actively  engaged  in  the  practice  of 
law  in  the  Virgin  Islands  for  at  least  5  of  the  10 
years  before  his  appointment  to  the  commission  to 
serve  a  1-year  term. 

[4  V.I.C.  §1652,  653) 


7.2  Authority  and  procedure  for  sanction.  The 
Virgin  Islands  Cominission  on  Judicial  Disabilities 
has  the  power  to  retire  or  remove  a  judge  of  the 
Territorial  Court.    The  conniission  may  undertake 
an  investigation  on  its  own  initiative  or  upon  com- 
plaint of  any  person.    The  commission  may  terminate 
the  investigation  or  order  a  hearing  concerning  the 
conduct  or  health  of  a  judge.    A  hearing  must  be 
held  prior  to  making  an  order  affecting  the  tenure 
of  a  judge.     Such  hearings  are  confidential  unless 
otherwise  authorized  by  the  judge  *fhose  conduct  or 
health  is  the  subject  of  the  proceedings.  The 
judge  is  entitled  to  20  days  notice  of  charges. 
He  is  admitted  to  the  hearing,  is  represented  by 
counsel,  offers  evidence  in  his  own  behalf,  and 
confronts  and  cross-examines  witnesses.     The  com- 
mission has  subpoena  powers  and  may  order  a  judge 
whose  health  is  in  issue  to  submit  to  a  medical 
examination  by  a  duly  licensed  ^ysician  desig- 
nated by  the  commission.     The  commission  must  re- 
port within  90  days  after  the  conclusion  of  the 
hearing  findings  of  fact  and  make  a  determination 
regarding  the  conduct  or  health  of  a  judge  who  was 
the  subject  of  the  hearing.     Four  members  must 
concur  in  a  removal  or  retirement  order.    The  com- 
mission files  an  appropriate  order  in  the  District 
Court,  giving  notice  on  or  before  the  date  the 
order  is  filed  to  the  judge,  the  presiding  judge 
of  the  Territorial  Court,  and  the  Governor  of  the 
Virgin  Islands.    A  judge  aggrieved  by  a  coonission 
order  filed  with  the  District  Court  may  within  20 
days  petition  the  District  Court  to  review  the 
order.    The  District  Court  reviews  the  proceedings 
giving  rise  to  the  order  and  affirms  the  order, 
reverses  the  order,  or  remands  the  cause  to  the 
commission  for  further  proceedings.  Determination 
by  the  District  Court  is  final  and  conclusive.* 
[4  V.I.C.  657  ,  658,  659] 
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Appendix  A:  State  Court  Administrators 


App€ndlx  A 


T\m  following  Individuals  snd  their  stsff  wer»  consulted  by  the  staff  of  the 
NatlonAl  Court  Statistics  Project  concerning  the  sccurscy  snd  completeness  of  the  dsts 
that  appaara  In  each  table  and  t^M  narrative  profile  for  their  reepectlve  etete  Included 
In  thle  report. 


Alebaae 

Allen  L«  Tepley 
Adalnleti^tlve  Director 
t\m  Courte 


of 


Illlnole 

Honoreble  Roy  0.  Gulley 
Director,  Admlnletretlve  Office 
of  the  Courte 


Aleeka 

Arthur  H.  Snowden  II 
Admlnletretlve  Director, 
Aleeka  Court  Syetea 

Arltone 

Noel  K.  Deeaalnt 
Admlnletretlve  Director  of  the 
Courte 

Arkaneae 
Jaaaa  Guy  Petty 
Executive  Secretary,  Arkanaee 
Judlclel  Departaent 

California 
talph  J«  Gaapal 1 
Adalolatretlve  Director  of  the 

Courte  and  Secretary  of  the 

Judicial  Council 


Indiana 

Bruce  A«  Kotzen 

Stete  Court  Admlnletretor 

lowe 

Wllllem  J.  O'Brien 

Stete  Court  Admlnletretor 

Kaneee 

Howard  P.  Schwartz 
Judlclel  Admlnletretor 

Kentucky 
Charlea  D.  Cole 
Director,  Admlnletretlve 
Office  of  the  Courte 

Loulelena 

Eugene  J«  Murret 
Judicial  Admlnletretor 


Coloredo 
Jaaae  D«  Thonae 
State  Court  Admlnletretor, 
Judicial  Department 

Connecticut 

Honorable  John  A.  Speslala 
Juetlce,  Chief  Court  Admlnletretor 

Deleware 

John  R*  Flaher 

Director,  Admlnletretlve  Office 
of  the  Courte 

Florida 

Donald  D«  Conn 

State  Courte  Admlnletretor 

Gaorgle 

Robert  L*  Doae 

Director,  Admlnletretlve  Offlcea 
of  the  Courte 

Hawaii 

Laater  Cerl  Clngcada 
Admlnletretlve  Director  of 
the  Courte 

Idaho 

Carl  F.  Blanchl 
Admlnletretlve  Director 
of  the  Courte 


Maine 

John  P.  Duffy 

State  Court  Admlnletretor 

Maryland 

William  H.  Adklns  II 
State  Court  Admlnletretor 

Maeaechuaette 

Honoreble  Arthur  M«  Mason 
Chief  Admlnletretlve  Justice 
of  the  Trlel  Court 

Michigan 
Elnar  Bohlln 

State  Court  Admlnletretor 
Mlnneeote 

Laurence  C«  Harmon 

State  Court  Admlnletretor 

Mlaeleelppl 

Honoreble  Martin  R«  McLendon 
Executive  Aeslstent 

Mleeourl 

James  M«  Parkleon 

Stete  Courts  Admlnletretor 

Montana 

Michael  Abley 

State  Court  Admlnletretor 
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Joseph  C«  St«cl« 

State  Court  Adainistrstor 

Harold  E.  Navphar 
Dlractor,  Adniniat ratlve  Office 
of  tha  Courta 

Waw  Hanpahlre 

Jaffrey  W.  Leidinger 

Director  of  Administrative  Service* 

New  Jeraey 
Robert  D«  Lipachar 
Director,  Adminiatrative 
Offica  of  the  Courta 

New  Mexico 
Edward  J«  Baca 

Director,  Adminiatrative  Office 
of  the  Courta 

Naw  York 

Honorable  Herbert  B.  Evana 
Chief  Adminiatrative  Judge 

North  Carolina 
Bert  M«  Montague 
Director,  Adminiatrative  Office 
of  the  Courta 

North  Dakota 

William  G.  Bohn  • 

State  Court  Adminiatrator 

Ohio 

Coit  H.  Gilbert 

Adminiatrative  Director  of  the  Courta 


South  Dakota 

Mark  G.  Gaddaa 

State  Court  Adminiatrator 

Tenneaaee 

Cletua  W.  McWiUiama 

Executive  Secretary 

Texaa 

C«  Raymond  Judice 

Adminiatrative  Director  of  the  Courta 
Utah 

Richard  V.  Peay 
Court  Adminiatrator 

Vermont 

Michael  IC,  ICrell 
Court  Adminiatrator 

Virginia 

Robert  N.  Baldwin 
Executive  Secretary 

Waahtngton 

Howard  Stanton  Primer 
Adminiatrator  for  the  Courta 

Weat  Virginia 
Paul  Crabtree 

Adminiatrative  Director  of  the  Courta 

Wiaconain 

J«  Dcnia  Moran 

Director  of  State  Courta 

Wyoming 

Theodore  J«  Fetter 

State  Court  Adminiatrator 


Oklahoma 

Marvin  C.  Emeraon 

Adminiatrative  Director  of  the  Courta 
Oregon 

Honorable  Loren  D.  Hicka 
State  Court  Adminiatrator 

Pennaylvania 

Honorable  Alexander  F.  Barbieri 
Court  Adminiatrator 


American  Samoa 

Honorable  Richard  I«  Miyamoto 

Chief  Justice,  High  Court  of  American  Samoa 

Diatrict  of  Columbia 
Larry  P.  Polanaky 
Executive  Officer 

Guam 

Robert  E«  Leon  Guerrero 
Adminiatrative  Director  of  the  Courta 


Rhode  laland 

Walter  J*  Kane 

State  Court  Adminiatrator 


Puerto  Rico 
Eulalio  A*  Torrea 

Adminiatrative  Director  of  the  Court 


South  Carolina 
L*  Edmund  Atwater  III 
Director,  South  Carolina 
Court  Adminiatration 


Virgin  lalanda 
Honorab4^Verne  A.  Hodge 
PreaidingTudge  g 
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The  St«t«  Co«rt  OrgMisaCiM  i«rvey  ii  being  conducted  by  the  Matioaal  Court  Statiitici  Project,  ■  project  of  the 
■atioMl  Center  for  State  Co«rt»,  in  cooperation  with  it  ate  court  ■  ai  represented  by  the  Conference  of  State  Court 
4Aaiaiatratora  (OOSCA).    Through  thii  cooperative  effort  to  develop  a  reliable  reference  lource  about  our  judicial  ayatea,  the 
State  Court  Organisation  Survey  ii  gathering  data  on  penonnel,  fininciil,  ind  organitationil  characteriat tea  of  each  atate'a 
judicial  and  adainiatrat ive  ayatea. 

Thia  requeat  ia  authorised  by  the  Juitice  Syitea  laproveaent  Act  of  1979  (P.L.  96-157,  93  Stat.  1167,  42  United  Statea 
Code  3701).    While  you  are  not  legally  required  to  reipond,  your  cooperation  ii  needed  to  make  the  reiulti  of  thia  aurvey 
coaprehenaive,  accurate,  and  tiaaly. 

Becauae  the  scope  of  the  State  Court  Organiiation  Survey  ii  very  broad  and  the  reiult  of  thia  atudy  will  be  far 
reaching,  a  careful  explanation  of  aoae  of  the  areai  on  the  queit ionnaire  ii  provided  below: 


—Year  of  Data: 


— Footnotea: 


— Coaparabil  ity : 


— Bueaplea: 


It  ii  vital  that  the  State  Court  Organisation  Survey  collect  and  further  diiieainate  the  aoat 
current  data.    Therefore,  the  reference  date  for  thii  lurvey  and  our  preferred  date  ia  January  1, 
1980.     If  the  preferred  date  ii  not  uied  in  reporting  the  requested  dati,  pleaie  footnote  the  data 
you  are  providing  and  give  the  date  on  page  r3. 

If  the  ipace  provided  in  the  questionnaire  doei  not  allow  you  to  adequately  deicribe  your  data  or 
to  coMent  on  the  data,  pleiie  footnote  the  particular  queition  (itart  with'  A  and  uie  alphabetical 
order)  and  place  your  coaaenti,  croii-referenced  to  the  footnote,  on  page  1^  of  the 
queit ionnaire.    If  additional  ipace  ii  needed,  pleaie  uie  additional  iheeti. 

It  auat  be  reaeabered  that  coaparability  ii  an  iaportant  factor  in  thii  iti^y. 
To  aeet  thii  need»  pleaie  reaeaber  that  data  auit  be  coniiitent  throughout  the 

entire  queit ionnaire .    Pleaie  aaintain  the  laae  dite  of  reference,  the  p^m^  nuaber  of  courti,  and 
aniver  all  queitiona  according  to  the  direct ioni  provided.    Any  deviati^  ihould  be  clearly 
explained  in  your  footnotei. 


Data  that  are  printed  on  the  firit  line  for  each  queition  repreient  an 
of  the  data  that  ihould  be  placed  in  each  cell.  Theie  data  are  itrictly  hypothetical. 


— Direct  Current; 


Direct  current  expenditurei  include  laliriei,  wagei,  feei,  and  co 
auppliei,  aateriali,  and  contractual  lervicei. 


liiiioni;  and  purchaie  of 


-Fringe  Benefiti:  (Contributiona  for  Eaployee  Benef iti)— Any  eaployer  contributioni  to  the  Federal  Social  Security 
prograa,  itate  and  local  retireaent  lyiteai,  coaaercial  or  autual  life  iniurance  plana,  wrkaen'i 
coapeniation  fundi;  and  preaiuaa  paid  for  health,  hoipital,  diiability,  and  other  iniurance 
prograaa.    Ixclude  payaenti  aade  directly  to  iadividuali  and  contributioni  aade  by  ea^kloyeea  to  any 
of  the  above  prograaa. 
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— Capital  Outlfjt'  fol loving  catagoriea  should  b«  includad  in  your  capital  outlay 

aKpaoditura  data; 

A.  Co«atnicti<Hi:    Production  of  fixed  works  and  structuras,  and  additions,  raplaceaants,  and  Bajor 

altarations  tharato,  undartaken  by  tha  aaployees  of  tha  govarnaant  aithar  on  a 
contract  basis  by  privata  contractors  or  through  forca  account  construction. 
Includad  ara  tha  planning  and  dasigning  of  spacific  projacts;  tha  grading, 
landscaping,  and  othar  site  iaprovenent ;  and  the  provision  of  equipaant  and 
facilitias  that  ara  intagral  parts  of  tha  structura. 

B.  B^vipMBt:         Purchasa  and  installation  of  apparatus,  furnishings,  offica  aquipaant,  aotor 

vahiclas,  and  the  like  having  an  expected  life  of  aore  than  5  yaars.  This 
includas  both  additional  aquipaent  and  raplacaaants.    Rantals  for  equipment, 
including  rantal  payments  that  aay  be  credited  o^  tha  purchase  price  if 
purchasa  options  are  exercised,  ara  classified  as  direct  currant  expenditure. 
EquipMnt  and  facilities  that  are  integral  parts  of  constructed  or  purchased 
structures  ara  classified  respectively  under  construction  (see  A)  or  purchasa 
of  land  and  existing  structures  (see  C). 


C.    Purcbaaa  of  Purchasa  of  these  assets  as  such,  purchase  of  right-of-vay ,  tha  cost  of  a 

Lmmi  md  title  search,  and  siailar  activities  associeted  vith  purchese  trensections. 
Ixiating 
Stnict«rtta: 


We  realise  your  tine  is  vary  limited  and  your  schedule  is  very  busy.     It  is  of  the  utaost  iaportance,  however,  that  «• 

receive  your  response  to  this  questionnaire  vith in  the  next  three  (3)  vceks.  Attached  you  will  find  a  self-addressed,  staapad 

envelope  for  your  convenience  to  aail  your  response.  If  you  vish  to  have  another  copy  of  this  questionnaire,  please  telephone 
and  a  copy  vill  be  aailed  to  you. 

The  data  froa  these  questionnaires  vill  be  coapiled  and  published  as  the  1980  State  Court  Organiaation  Survey.  We 
vill  aend  you  the  published  docuaent  aa  soon  aa  it  is  available. 

,v    If  you  have  any  questions  or  desire  clarification  on  any  aspect  of  this  questionnaire,  please  call  lobar t  Zastanjr  or 
Joyce  White  at  SO4-253-20OO.    Thank  you  for  your  tiae  and  cooperation. 


HoWvMny  full-tine  and  p«rt-tLM  judge 
•hipt  are  •uthoriged  for  courts  of 
appellate,  general,  ai\d  apecial  or 
iLBLted  juritdiction  in  your  ttate? 
(Aa  of  January  I,  1980) 

HoCc:    Verify  th«  namt  of  Mch 

type  of  court  vithin  e«ch 
lc¥«l  of  court. 


Hov  nany  full-tiae  and  part-ti«e 
retired  judxet  ierved  on  court a  of 
appellate,  Kenenpl,  and  special  or 
linitod  juritdidcion  in  your  ttate? 
(Coring  calendaf(  year  1979) 

■oto:    Co«at\Mch  rotiro^  j^K* 
ooco  im  hi«"'onior  prl- 
Mry  Maigned  covrt* 


PART  1:   COURT  PERSONNEL 


I.           Authorised  Jud^ethipa 

2.                 Retired  Judges 

Court  Type 
Within 

Full-Tine 

Part -Tine- 

Full-Ti«e 

Part-Tiiae 

Level  of  Court 

Total 

Authorised 

Total 
Ut  i  I  ised 

Total 
Author  ized 

Total 
Ut  i 1 i£ed 

Total 
Aval lable 

Total 

llr^  1  1  i  mmA 

U  L  i 1 i  ECa 

Total 

Total 

EAmple:    District  Court 

241 

23? 

IS 

? 

7 

5  ' 

2 

0 

Appellate: 

General : 

4 

{ 

531 


3A.  In  thm  coIuwm  belov  pUast  indicate  th^mml^  of  "full-tiBB  a^iuivaUnt"  (m)  paraonnel  in  courts  of  last  retort  and 
in  intttraadiate  appellate  courta  for  aacti  of  the  poaitiona  listed.        (As  of  January  I,  1980) 

■•ta: 
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1)  latini4  jad^aa  wtt  Vm  omt^mi  or  JisplayM  for  this  ^stio«. 

2)  Do  Mt  emmt  MaimiBtrStlym  Offic«  mi  tiM  OMnta/Micial  CoMcil  Btaff ;  rafar  to  QMstioa  ta*«r  5. 

3)  A  fall-tiM  a^lvfela^  U  mm  pm«^  flt  100Z»  two  paraona  at  50S.  thr«a  parsoM  at  33  1/3X,  «tc. 


TTFB  Of 

POSITION 

Judicial  Support 

Office  of  the  Clerk 

LeMl 

Staff 

m 

other  Court 

Paid  the 
Court  (i.e., 
bailiff, 
■arshsll, 

etc.) 

Court  Type 
Within 
Level 
of 

,  Court 

Total 

m 

Personnel 

m 

Judges 

m 

CoMii*- 
sioners 
and  Other 
Quaai- 
Judicial 
Per Sonne 1 

FTl 

Court 
Reporters 
(editors 
of  opin- 
ions) 

PTE 
Assiitned  to 
.  Individual 
Judges  (not 
counted  in 
central 
staff) 

PTE 
Central 
Staff 

PTl 

Secretar- 
ies and 
Other 
Clerical 
Staff 

FTl 
Clerk  of 
Court  and 
Profes- 
sional 
Staff 

pn 

Secretar- 
.  ies  and 
'  Other 

Clerical 

Staff 

Exanplm:  Suprmm 
Court 

44 

7 

0 

2 

7 

3 

7 

20 

t 

J 

e 

Court (a)  of 
Last  Resort: 

Interaedistc 
Appe^ste  Court (s): 

*Fleaae  Specify  typm  of  Poai- 
tioa  of  Other  Coart  bvloyees: 


(Question  No.  3  <lontinued  on  next  page) 


*J  \^  \^ 


(Qystion  Wo.  3  continutd) 
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31.  lo  tht  coluwis  h^lmt  please  indicste  ths  iMUiber  of  "full-tl»e  equivalent"  (FTl)  personnel  in  general,  and  in  specisl  or 
liaitad  jurisdiction  courts  for  sach  of  ths  positions  listsd.        (As  of  January  1,  1980) 

■oCs:     1)  lAtirMl  steaU  sot       co«ita4  or  displayed  for  tkis  ^stioo. 

a)  Do  aoC  coaat  AdKlaistratTro  OffUs  oif  tbo  Coarts/Judicial  Coincll  ftaff;  refer  to  QiMStioo  Vo^er  3. 
3)  A  fall-tiM  o^aivalmt  is  om  porsoa  at  lOOX,  too  parsoas  at  SOt.  thraa  parsoaa  at  33  1/3X,  ate. 


TTPI   OP  posmoff 

Court  Type 
Within 
Level 

of 
Court 

Total 
PTI 
Personnel 

Judicial  Support 

Office  oi 

the  Clerk 

PTE 
Judges 

PTI 
Tri^l  Court 
Adainistra* 
tors  and 
Their  Pro- 
fessional 
Staff 

PTE 
Court 
Reporters 

Legal  Staff 

PTI 
Secretar- 
ies and 
Other 
Clerical 
Staff 

PTE 
Othsr  Court 
laployees* 
Paid  by  the 
Court  (i.e. , 
bailiff,  pre- 
trial/pro- 
bation ser- 
vices, etc.) 

PTI 

Clerk  of 
Court (s ) 
snd  Pro- 
fessional 
Staff 

PTI 

Secretar- 
ies and 
Other 
Clerical 
Staff 

PTE 
Assigned  to 

Individual 
Judges  (not 
counted  in 
central 
staff) 

PTI 

Central 
Staff 

Bxcmipl^:  District 
Court 

61? 

70 

17 

44 

17 

S 

107 

S2 

64 

141 

Gsneral: 

Specisl/Liaited: 

\ 

*Plsass  tpeclfy  Type  of  Poel- 
tioa  of  Other  Coart  laployaes: 


riecte  indicate  the  title*  of  officers,  nu«ber  of 
officers,  mnd  courts  served  by  comiss ioners , 
Msters,  referees,  registers,  iMgistrates,  registers 
of  probate,  and/or  other  types  of  qussi-judiclsl 
officers  (i.e.,  those  utio  serve  regularly  in  an 
authorited  quasi-judicial  capacity).     (As  of 
Jsnuary  1 ,  1980) 

Rot*:  If  an  officer  aarraa  morm  than  one  court 
type,  count  that  individual  only  c<ice  in 
the  court  of  hie/her  priaery  eeaiitnaent. 
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Court  Type  Within 
Level  of  Court 

Title  of 
Officer 

Ruaiber  of  Officers 

Ful  I'Tine 

Part -Tine 

Example:    Di9tt*iot  Court 

HaMt4r 

1? 

3 

Appellate: 

General ; 

Specisl/LimLted; 

f 

J  J 


PART  II;   STATE-UVgl  AMINISTRATIVE  OFFICES  ^ 

(PUat*  chAck  box  for  lAtich  data  ara  givan.) 

□    JUDICIAL  OOtmciL 

5.    PU«M  giy  th«  miiri>ar  of  fuU-ti»t  •^ulvaUnt  (FTf)  profaaaional  paraonnal  e«ployad  by  and  working  in  your  admlniatrativa 

following  typ«a  of  poaitiona.    (Do  not  includa  cUrical/aacratarial  ataff.) 


offica  («a  of  January  1,  IMO)  In  aach  of  tha  following  typaa  of  poa 

1)    MaM«7  ^raavMl  by  parcMt  of  timm  aadi  apaaia  in  avary  job  f«M:tion.    For  c 
fotlawa:    .Ml  ttnkiatical  Cc^il«tion»  .25  laaaarai*  .10  JPC/Planniaii»  mad  .15 


Rnca:  1)    MaM«T  ^•"•i^l  ^  pnrcant  of  thm  andi  apania  in  avary  job  fHKtion.    For  ama^la:  1  fTI  profaaaional  conU  4ivi^  hia/bar  tiM  aa 

■salvation* 


2)    If  Bora  tban  ona  paraon  parfon  a  f«nction»  aM  togathar  tba  aagpenta  of  thair  tlm  and  diaplay  tba  mm  by  that  faM:tion*    For  auipla: 
3  m  profaaaioMla  aach  parforaing  atatiatical  cogitation  for  .23  of  thair  tUn  wouU  e^oal  .7).    IhM,  .73  «ml<l  ba  plaead  in  the  apace 
corraapondi^  to  atatiatical  conpilat  ion* 


Frofgaaionala  by  Function 


Kind 
of 

Activity 

Hanaganant 

Activitiaa 

Infomat  ion 

Syatena 
Activitiaa 

Court  Support 
Servicea 

Finance  and 

Budget 
Act ivit iea 

Education  and 
Training 
Act  ivit  iea 

Peraonnel 
Servicea 

Public  Infor- 
nation  and 

Liaiaon 
Act ivit iea 

Planning  and 
Reaearch 

1  Act ivit iea 

F 

U 
N 
C 
T 
I 
0 
N 
S 

  SCA 

  Deputy  SCA 

...^  Superviaion 
  Syatena 

analyaia 

  Progranning 

»  Conputer 

operat iona 
  Recorda 

nanagenent 
  Forna 

developflKnt 
  Field 

rapreaanta- 

tive(a) 

  Superviaion 

  Probation 

coordinat  ion 
Court  re- 
port ing 
Trial  court 
adminiatra^ 
tor(a) 

  Court  coor- 
dinat ion 

  Other  court 

aervicea 
^  Facilitiea 
nanagenent 

  Superviaion 

  Payroll 

  Accounting 

  Audit 

  Budgeting 

  Purchaaing 

  Superviaion 

 Educat  ion 

  Training 

  Library 

 Public  at iona 

  Superviaion 

  Peraonnel 

ayatena 
 Office 

nanagenent 

._  Superviaion 
Legialat ive, 
executive , 
public,  and 
nedia  infor- 
nat  ion 

  Legialative 

liaiaon 

_  Executive 
liaiaon 

Superviaion 
  Statiatical 

conpilat ion 
  JPC/plan- 

ning 
_  Reaearch 

Evaluat  ion 
_  Statiatical 

analyaia 
  Legal 

aervicea 
_  Legialative 

draft  ing 

TOTAL 

Frofaaaional 
Staff: 

  Total 

  Total 

  Total 

  Total 

  Total 

  Total 

  Total 

  Total 

ERIC 


511 


512 


r 


A»  Hhct  IMS  (ha  total  of  direct  currant  oparatinK  axpanditurea 
for  tha  atata-laval  advinlatrat Iva  off  lea  for  the  last  cos- 
plated  fiacal  faer?  fleeee  include  federel  funda  that  were 
a  part  of  jrour  direct  current  opareting  axpanditurea. 

■ota:    HrMt  cwrat  wfmraftim^  opaaditvraa  iaclvdad 
har*  aM«ld  fca  a«lariM,  f««e,  ccm- 

adeeioM,  pMrcliM«  9i  Mppliae,  aatariele, 
mmd  coaCractMl  Mraicae*    Da  mot  iacloda 
cai^itel  MClay  or  a^ltf^M  fria^e  kaMfite; 
el8«  mm  dafiaitioM  at  thm  hmgi^i^  of  the 
QMetiMMira. 

B.  Wiet  waa  the  total  expenditure  for  aaployae  fringe  benefita 
for  the  atete-level  adainiatrat iva  office  for  the  aaiee 
fiacal  year  aa  uaed  in  Queation  No.  6A? 

■o€a:    Plaaaa  iaclada  tbm  friata  kaaafit  portion 
of  fodorel  faada  tkat  vara  a  part  of 
diroct  carraat  oparatiag  axpaaditurea* 

C.  Hhat  waa  the  total  expenditure  for  the  atate-level  adaln*- 
latratlva  office  for  tha  laat  coaqiletad  fiacal  year? 

■ota:  Ika  total  ampaaditara  ahoald  iaclnda  the 
coat  of  aaaratioa  of  tha  eteta-laval  ad- 
aiaietratlva  otfiea  aad  tha  coat  of  aro- 
graM  adidaietarad  hy  tha  etata-lavel" 
iMiaietrativa  office  (thaae  are  4afiaad 
ia  aara  4ateil  ia  Qaaatioa  lo.  7). 


D.    If  it  ia  not  poaaible  to  aeKratata  the  expenditure  for 
the  atata-level  adalnlatrative  office  froai  an  eKffrexate 
eaount  expended  for  aaveral  agencle^,  pleaae  fflve  the 
atsraKate  Mount  J 


reffa  6 


Aaount  of  Direct 
Current 
Ixpendituree 


Fringe  Benefit 
Ixpendituree 


$ 


AMOUNT 


Check 
One 


For  which  period  w 

la  that  expended? 

FY  July  1, 

1978  to 

June  30,  1979 

□ 

FT  Oct.  1, 

1978  to 

Sept.  30,  1979 

□ 

CY  Jan.  1, 

1978  to 

Dec.  31,  1979 

□ 

Other 

to 

,  1979 

□ 

(apecify) 

ACGRBGATB  AHOUNT 


AND 


B.    Specify  which  aitenclea  or  aervicea  other  than 
thoae  of  the  atete-level  adalnlatrative  office 
that  were  covered  by  the  expenditure:   


V 


7.    PUss«  indicate  the  sourceCs)  of  total  expenditure*  (state,   federal  government,  and  other)  for  the  atate-level  adniniatra- 
tiva  office  for  the  la«t  cowflated  fiacal  year  and  the  relative  contribution  of  each  aource  to  the  total. 


Hots:    riarcaaC^s  4iapl«7^  Wlov  dttemld  e«rr«spofid  with 

•ctMl  mpMiiitara  maamf  rmpowtmd  im  (hMStioa  No.  4. 


Total  Funding  for  State-Level  Adiiiniatrat ive  Office 


Operational  and  Faas-ThrouKh 
Fiacal  Coiiponenta 


Operation  of  the  State-Level  Adoiniatrat ive 
Office. 

(State  court  adoiniatrator  exerta  routine 
day-to-day  operational  control,  e.K>* 
fiacal  and  other  ataff  peraonnel,  facili- 
tiea/Mintenance,  equipwent/auppl  iea/ 

fOHM.  ) 


Froyriwa  adainiatered  by  the  State-Level 
Adolniatrat ive  Office. 

(State  court  adoiniatrator  acta  aa  a 
funding  vehicle  or  paaa-throu^h  for  aup- 
port  funda,  e.K>>   judicial  aalariea, 
educat ional/traininK,  pretrial  delay, 
apecial  equipawnt  pranta,  aanaKeaient 
information  ayateiaa.) 


Percent  of  Expenditure  Contributed  by*: 


State 


Federal 

Governaient 


Other 
(apecify)^ 


Total 


1002 


lOOZ 


«0a«  actMl  ^t«.  If  Mt««l  4at«  are  aot  available,  pleue 
give  MtiMtea  aM  apttcify  vhich  fixuraa  ara  eatlMtea. 


**Other  aource(aV  (apecify): 


ERIC  ^ 


*'  A'' 


5  If; 


0 

f 


8A.  MtLch  of  the  fol loving  function!  doea  the  itate^ 
level  adninLitr«t ive  office  actutlly  PERFORM^ 
Check  ■ppropri«te  boxea  below. 


'N«kea  cppearancea  before  legislative  ooMitteftj  dealing 
with  court-relaCed  lecialation. 

2.  D  Obtaina  aponaora  for  legialation  relating  to  courta. 

3.  D  tepreaeota.  the  iudic iary 'before  agencies  of  the  executive 

branch. 

4.  D  n^kea  recoMendaCiona  to  the  Court  of  Laat  Reaort  with 

reapect  to  the  creation  or  diaaolutlon  of  judgeahipa. 

NakeA  recoaaehdat lona  to  the  Court  of  Laat  Reaort  with 
r%apect  to  the  aaaignnent  of  judgea. 

6.  O  Noaiinatea  trial*  court  adainia tratora  for  aelection  by 

trial  courta. 

7.  Q  la  retrponaible  for  recorda  nanagewnt  ayateaa. 

8.  Q  la  reaponaible  for  Managing  data  proceaaing. 

9.  n  la  reaponaible  for  foraa  deaign. 

0.     n  la  reaponaible  for  managing  information  ayateaa. 

^  Eatabliahea  recorda  foV  automated  adainiatrat ive  ayateaa. 

2.  n  la  reaponaible  for  budgeting  financial  requireawnta  of 

atate  inforaation  ayataaM. 

3.  '  n  Ii  reaponaible  for  atatewidc  inventory  control  of 

facilit ica/equipaent • 
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8B.  For  which  court  levela  doea  the  atate-level  adainiatrat ive 
office  perfora  thia  function?    Check  appropriate  boxea  in 
the  coluan(a)  below.    N/A  -  Not  applicable. 


Court (a)        Intermediate         Court (a)  of      Court (a)  of  Special 


All 
Courta 

.of  Laat 
'  Reaort 

Appel late 
Court (a ) 

General 
Juriad  ict  ion 

or  Liaited 
Juriadict  ion 

□ 

□ 

□ 

□ 

□ 

n 

*  n 

'  LJ 

LJ 

n 
LJ 

n 

n 

f  LJ 

n 

LJ 

n 

LJ 

n 
LJ 

n 

□ 

□ 

□ 

□ 

□ 

□ 

□ 

□ 

□ 

□ 

N/A 

H/A 

□ 

□ 

□ 

□ 

□ 

□ 

□ 

□ 

□ 

a 

□ 

□ 

□ 

□ 

□ 

□ 

□ 

□ 

□ 

□ 

□ 

D 

□ 

□ 

□ 

a 

□ 

□ 

□ 

□ 

□ 

r  i  (0 


8A.  (Continued) 

Vhich  of  the  following  functions  does  the  stste- 
level  edainistraCive  of  f  ice.  actually  flRTOIIN? 
Check  app/oput^*^*  boxes  belov. 


23.  U  Conducts  audit  of  judicial  expenditures. 

24.  Q  Requires  accounting  and  budget  reports  froM  the  courts. 
2^.  Q  Approves  requisitions  for  capital  equipaent /const ruction. 

26.  D  JVtensines  coapensation  for  nonjudicial  court  personnel. 

27.  Q  Establishes  qualifications  for  nonjudicial  court  personnel. 

28.  O  Is  respon^<fFfc  for  judicial  training  progr aaa  and  seainars. 

*^  I  1 

29.  I— <  Is  responsible  for  nonjudicial  training  prograas  and 

seainars. 

30.  Q  Is  responsible  for  aanaging  state  lav  libraries. 

31.  '    Q  Aasi;its  court(s)  in  exercise  of  its  rule-nuking^funct ion. 

32.  Disieamate s  iafoxaetioit-eii  court  operatione  to  the  a»di« 

and  public.  d  < 

33.  O  Disseainates  inforaat  ion-'on  coj^rt  decisions  to  the  aadia 

>       and  public.  ^ 

34.  KJ  Is  responsible  for  court  planning  aod  grant  aanageaent. 

35.  LJ  Collects/analyses/publisbea  court  ^ca»eload  statistics. 

36.  '0  Requires' caseload  ^^j|K>rts  froa*  the  courts. 

37.  □  fCoUects  statist ics-on  expenditures  of  state. 
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8B.  (Continued) 

For  Mhich  court  levels  does  the  state-level  adainistrative 
office  perfora  this  function?    Check  appropriate  boxes  in 
the  coluMn(s)  below. 

Court(s)        Interaediate         Court(s)  of      Court(s)  of  Special 
All  of  Last  Appellate  General  or  Liaited 

Courts  •        Resort  Court (s)  Jurisdict  ion         Jurisdict  ion 


□ 

□ 

r— 1 

□ 

□ 

□ 

□ 

□ 

□ 

□ 

□ 

□ 

□ 

□ 

□ 

□ 

□ 

n 

□ 

□ 

□ 

n 

LJ 

n 

LJ 

n 

LJ 

n 

LJ 

n 

LJ 

□ 

□ 

□ 

□ 

□ 

□ 

^  □ 

□ 

□ 

□ 

□ 

□ 

□ 

□ 

□ 

□ 

□ 

□ 

□ 

□ 

□ 

□ 

□ 

□ 

□ 

□ 

□ 

□ 

□ 

□ 

□ 

□ 

□ 

□ 

□ 

□ 

□ 

□ 

□ 

□ 

□ 

□ 

□ 

□ 

□ 

□ 

□ 

□ 

8A.  (Continued) 

Which  of  Che  following  functions  does  Che  tcate- 
level  adainitcrtcive  office  ccCually  PIRFOIW? 
Check  tppropritce  boxes  below. 


14.  Frovidet  tecrecariac  services  Co: 

D  •)    Judicial  Council. 

Q  b)    Judicisl  NoainaCinx  Cowiission. 

□  c)    Judicial  Disciplinary  Coaaission. 

□  d)    Judicisl  Tenure  Cn— ission. 

□  c)    Judicial  CoapensaC ion  Cowission. 

□  f)    Other,  (Specify: 

15.  □  Researches  court  orgsnisacion  and  funccion. 

16.  Supplies  reporcs  and  docuaents  to  the  legislsture  as 
required. 

'  t 

17*     Q  Provides  technicsl  assistance  to  court  jurisdictions. 

18.  Q  Manages  physicsl  facilities  for  courts. 

19.  Q  Supervises  probstion  services. 

20.  Supervises  court  reporter  services. 

21.  Q  Is  responsible  for  Managing  indigent  defense. 

2^.     D  Prepares  budget  for  submission  to  the  Court  of  Last 
Resort . 
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8B.  (Continued) 

for  which  court  Revels  does  the  stste-level  administrative 
office  perform  this  function?    Cheqk  appropriate  bokes  in 
the  colufan(s)  below.    W/A  ■  Hot  applicable. 


All 
Courts 

Court (s) 
of  Lsst 
Resort 

Intenaediste 
Appellate 
Court (s) 

Court Cs)  of 

Genersl 
Jurisdiction 

Co^rt(s)  of 
or  Liait 
Ju>i^ict 

□ 

□ 

□ 

-  k 

□ 

□ 

□ 

□ 

n 

LJ 

n 

LJ 

n 
LJ 

n 
U 

'  u 

n 

LJ 

n 

n 
LJ 

n 

n 

n 

LJ 

m 
LJ 

1 — 1 
U 

n 
U 

n 

n 

LJ 

n 

LJ 

n 
U 

n 
U 

n 

n 

LJ 

n 
LJ 

n 
LJ 

n 

n 
U 

n 

u 

n 

□ 

□ 

□ 

□ 

□• 

□ 

□ 

□ 

If/A 

If/A 

□ 

□ 

□ 

□ 

□ 

□ 

□ 

O 

□ 

□ 

□ 

□ 

□ 

□ 

□ 

□ 

□ 

□  ■ 

□ 

□ 

□ 

'  □ 

□ 

□ 

□ 

□ 

■  □ 

^  ».>  ^ 


0^ 


r 
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9A.    Which  of  th«  fol loving  «ccurtt«ly  4«tcrih€t  the  r«lttionahip  bedneen  Che  eCeCe  judicial  ■nd  executive  brenchee  relevant  to  fiscal 
adainiatration?    CHICK  AmOPtlATI  lOIIS. 

1.  Judicial  branch  h«a       Q  llvitM  Q  t«C«l  asthcirity       for  atattwide  judicial  fiacal  adainiatrat  ion. 

2.  Judicial  branch       Q  Mta  ita  mm  Q  f«llov«  tlM  «nciitiT«  brMch'a       fiacal  adainiatrative  procedurea;  if  it  aeta  ita  own, 
they  are       Q  alailar  tm  Q  diffar—t  froa       thoae  of  the  executive  branch. 

3.  Judicial  branch       Q  a«ta  ita  awa  a  fallova  Um  aaacvtiTa  braach'e  LJ  ae«a  iodafaodaat  atate-lavel  ataacy  or  aanrice  bureau 
tiMt  aanricea  all  kraKtea'  (>iiicial»  aaacativa^  aad  lagialativa)       purchaaing  procedurea;  if  it  aeta  ita  oim,  they  are 

Q  eiailar  to  Q  diffaiaaT  fcan       thoae  of  the  executive  branch. 

4.  Doea  the  judicial  branch  proceaa  all  aajor  (aore  than  $5,000  or  $  )  purchaaea  throuKh  the  atate  purchaaing  officea? 

O  TIS  Q  NO     If  yaa,  it  doaa  ao       Q  Mdetorily  O  Yoluaterily. 

5.  Judiciel  branch      O  aaiataiM  ita  mm        uaaa  tha  axacativa  breach 'a      inventory  control  aye tea  and  procedurea. 

6.  Judicial  branch      Q  ■aiataina  ita  own  payroll  and  personnel  records  and  procedurea. 

Q  oaea  axacutiva  branch'a  payroll  procedurea,  but  naintaina  ita  own  payroll  end  peraonnel  recorda. 
Q  uaea  axacativa  branch'a  payroll  procedurea  end  peraonnel  ayateia. 

O  oaea  independent  atate-lcvel  egency  or  acrvice  bureau  that  aervicea  all  branchea  (judicial,  executive, 
aad  legielative). 

^      7.    Judicial  br4'«ch      Q  ■aiataina  ita  owa  accounting  ayataa. 

Q  uaaa  axacutiva  branch'a  actounting  ayaten»  but  ia  not  aub^ect  to  executive  controla  and  procedurea. 

Q  haa  aa  accoantiag  ayataa  that  ia  integrated  with  ao  executive  ayatea. 
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(Qu««tion  Wo.  ^  continued) 


91.    Which  of  tht  following  accurately  dtacribca  the  relationahip  aaong  the  atate  judicial,  executive,  and  legialative  branchea  relevant 
to  fiacal  aduiniatrat ion?    CHICK  APPROPRim  ROXES. 


1.  Executive  branch  atiat  approve  tranafer  of  funda  acroaa  budget  categoriea.        □  TIS  D  NO 

2.  Executive  branch  auat  approve  all  payable  vouchera.  Q  TBS  Q  HO 

3.  Executive  branch  atiat  approve      Q  all  purchaaea. 

n  all  purchaaea  above  $  . 

Q  doaa  not  approve  purchaaea. 
LJ  praacritea       pre-audit  procedurea. 
Q  preacribaa       internal  audit  procedurea. 


4.    Executive  branch 
Executive  branch 


tl 


parf< 


Lagialative  branch  perfonaa  poat*audit  of  judiciary.  Q  TES  Q  NO   . 

State  budget  atatutea  treat  judicial  branch  the  aaiae  aa  "one  of  «any"  executive  branch  agenciea.        Q  TES  Q  NO 

State  budget  atatutea  treat  judicial  branch  budget  aeparately  and  co-equal  to  executive  branch  budget.  O  TBS  Q  NO 

State  budget  atatutea  treat  judicial  branch  budget  aeparately  and  not  equal  to  executive  branch  budget.  Q  TBS  Q  NO 


o  ^ 


0, 
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ThU  arci  la  provided  for  footnotet  aid  general  connte. 


footnote 
(letter) 
(refer  to  page  1) 

Comnte: 

• 

• 

« 

Footnote 
(letter) 

Coaaente: 
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CHECKLIST  FOR. REVIEWING  STATE  NARRATIVE  PROFILES 


When  reviewing  the  profile  of  your  state's  court  system,  plesse  mske 
changes  snd  additions  directly  on  the  profile.     Mske  certain  the  profile 
displays  informstion  thst  is  current  ( 1980)  snd  give  particular  attention  to 
the  following  areas: 

1.  STATE-LEVEL  ADMINISTRATIVE  OFFICE  ORGANIZATION  CHART 

Please  enclose  a  chart  displaying  your  current  state-level 
Administrative  Office  structure.     A  hypothetical  example  is 
attached  (Example  A).     If  a  published  version  is  not  available, 
please  attach  a  draft  copy. 

2.  COURT^SYSTEM  ADMINISTRATIVE  STRUCTURE  CHART 

Please  enclose  a  diagram  reflecting  your  current  court  system 
administrative  organization.     Attached  is  a  hypothetical  example 
(Example  B).     Make  certain  that  the  entire  administrative 
structure  is  displayed. 

3.  •    COURT  SYSTEM  ORGANIZATIONAL  CHART.     Please  update  (with  1980 

information)  the  attached  1977  judicial  organization  chart. 

  Are  the  names  of  the  courts  accurate  as  shown? 

Are  there  any  courts  in  existence  that  are  not  included  on  the 
^  chart? 

Are  there  courts  on  the  chart  that  are  no  longer  in  existence'' 
Is  the  jurisdiction  listed  for  each  court  correct  and  complete? 

A.  profile'     Please  refer  to  the  attached  outline  to  locate  the  sections 

to  be  checked. 

a.  Court  terms.     Sections  1-1,  2.1,  3.1,  and  4.1 

Is  information  concerning  the  number  of  terms  and  length  of 
terms  present  for  all  courts? 

b.  Geographical  jurisdiction.     Sections  2.2,  3.2,  and  4.2 

In  all  courts  except  the  court  of  last  resort,  the  geographic 
jurisdiction  of  the  court     should  be  included  in  the  section 
on  organization. 

c.  Specialized  divisions.     Sections  3.2  and  4.2. 

Are  there  any  specialized  divisions  of  the  court  that  are  not 
mentioned? 

d.  Jurisdiction.     Sections  3.4,  4.4 

Has  juvenile  jurisdiction  been  adequately  covered^ 

«•      Judges.     Sections  1.4,  2.4,  3.4,  4.4 

  Check  the  number  of  judges  for  all  courts.     This  should  be 

the  number  of  judges  authorized. 

In  the  general  jurisdiction  section  (Section  3. 4. a),  there 
should  be  a  statement  that  indicates  whether  or  not  there  is 
a  chief  judge  over  all  the  dist»icts  or  circuits  in  the  state 
as  well  as  a  statement  concerning  whether  or  not  there  is  a 
presiding  judge  for  each  district  or  circuit.     Please  check 
to  make  certain  we  have  interpreted  this  situation  correctly 
for  your  state.     Thi^  distinction  should  also  be  made  in  the 
section  on  the  administrative  duties  of  the  chief  judge  and 
presiding  judges  (Section  3. 5. a).     (The  areas  served  by  the 
chief  judge  and  presiding  judges  should  be  made  clear  Tor  all 

courts.) 

(OVER) 


  If  Che  jusCLces  and  judges  are  elected,  is  the  election 

process  adequately  described?  (Sections  1.4.C,  2.4.C,  3.4.c, 
and  4.4.c) 

  Please  indicate  if  the  election  is  a  retention  election 

held  after  the  vacancy  has  been  filled  by  gubernatorial 
appointment 

  If  new  justices  are  elected,  is  there  a  primary? 

f.      Administrative  sections.     Sections  1.5,  2.5,  3.5,  and  4.5  Please 
check  the  dut  ies  1  is  ted  for  chief  judges ,  administrators ,  and 
clerks  and  add  any  administrative  or  supervisory  duties  that  do 
not  appear. 

  In  the  general  jurisdiction  section  (Section  3.5.b),  a 

distinction  should  be  made  as  to  whether  the  trial  court 
administrator  serves  over  all  the  districts  or  circuits  in 
the  state  or  if  each  district  or  circuit  has  its  own  trial 
court  administrator.     The  duties  for  each  type  of 
administrator  should  be  listed.     (The  area  served  by  every 
type  of  administrator  should  be  clear  for  all  courts.) 

  Please  clarify  whether  th/  clerk  of  c6urt  supervises  or 

carries  out  the  duties  that  are  listed,  some  of  which  appear 
to  be  clerical.     (Clarify  for  all  courts.) 

g»      Name  of  state-level  administrative  office.     Section  5.2 

Is  the  name  shown  the  exac t  name  of  the  office  in  your  state? 

  Please  supply  the  authorization  (cite  specific  statute, 

constitutional  provision,  or  court  rule)  for  the  office  if  it 
is  missing  (Section  5. 2. a). 

h.      Director.  ^Section  5.2.b  ' 

^          Is  the  title  shown  the  exact  title  of  the  administrator? 

  Please  supply  the  authorization  (cite  statute,  constitution,,^ 

etc.)   for  the  position  if  Lt  is  missing  (Section  5.2.b.[l]). 

1.      Office  Organization.     Section  5. 2.c 

  Have  support  services  been  adequately  explained? 

GENERAL.     The  entire  profile  should  be  checked  for  the  following: 

a.  Accuracy  of  material 

^        Is  the  information  about  courts  in  your  state  accurate  and 

complete  according  to  the  outline? 

b .  Citations 

  Are  the  citations  accurate? 

_^    Are  titles  of  documents  or  portions  of  titles  expressed 
corocctly? 

TAILORED  QUESTIONNAIRE.     Each  state  i.s  being  requested  to  addtess 
specific  issues  relating  to  its  profile.     V{e  need  this  information  to 
complete  the  narrative  portion. 

Fill  in  the  itemized  missing  data. 

  Please  examine  each  specific  question  carefully  and  respond  in  the 

space  provided. 


r 


OfflcAr  , 


— PrograMlni 

-•C4H«(>ut«r  Of«r*- 
t  toil* 


fy^F  A.    STATE-rfVFI  MWINISTRATIV^  "fPTf  "F  TUF  fWIRTS  (HYPtlTHFTirAI  EXftHU) 


Court  Stt^rt 
t«rvlc**  Offlcar 


— Court  R«fort- 

--Trial  Court 
AAilnlatrc*^ 
Cora 


riiMfica  and 
M|ct  Offlcar 




— Paycoll 

— Account 

—Audit 

— Iud|atln( 

--Purchaalnc 


SCA 

:  --Eau«^tio«. 

—Training  * 


-j^^aoMial 


likicatlon 

f  craoMial 

afid  Tralntiic 

Offlcar 

Offlcar 

public  Information' 
and  Llalaon  Offlcar 


1. 


f laoalni 
and  lc««arch 

Officer 


-Utlalattw.  -tiia^utlva, 
PukLlc  aad  Hadia  In- 
fo^Mtlon^  S 

-La^liltlatlva  klWaon 


— Statlatic 
--JPC/Plannln 
— Raaaarch 


? 


lota:    In  -aM liar  atacaa  aavaral  fiMctlona 
■ay  Wa  coa4lMd  vttM*  om  fxtmite. 
Tliara  My  ar  say  not  fe«  •  daputy. 
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State  Court  Organization  Verification  Table:     State  of: 


Takle  1:     Justices   of  courts  of  last  resort — noMe  of  court,  owber  of  authorized  Justices,  tera,  and  ^salaiy. 

Number  of  Method  of  selection  Salary  of 

Name  of  court  authorized  of  justices  Term  justices  (other 

justices  (other  than  Chief  Jus^tice)         of  justices        than  cHicf  >Justice) 


T«blcu2:    Chief  Justices  of  courts  of  last  resort — title,  iiethod  of  select ion^'A^ni,  and  sAIary. 

 7— r"-»    '  ' —  ■  ■  ■  ' 

Title  Method  of^  selection  ^  ^  Tenn^as  Chief  Salary 

,  •  '  Justiife 


Table  3:    Judges  of  interaedlate  appellate  courts — pane  of  court,  awber  of  c()urt  dlstrlrts,  maber  of  ^ 
suthorlzed  Justices,  ^teni,  and  aalary.  " 

 ;  :  1  ,  ,  =  :  <   . 

Number  Number  of  Method 

Name  of  court  of  court  authorised  of  Termb  Salary 

/  districts  judges  Selection 


Table  4:    Judges  of  Courts  of  general  jurisdiction — nane  of  court,  ntaber  of  courts,  miaber  of  authorized 
Judges,  tei«,  snd  sslary. 

Number  Number  of  Number 

Name  of  court  of  authorized  of  Terms  Salary 

courts  justices  Counties 


Table  V    ^j^gea  of  courts  of  Halted  or  special  Jurisdiction — of  court,- nuaber  of  courts,  miaber  of 
authorised  Judges,  terv,  and  salary. 


Number  Number  of 

Naae  of  court  of       ,  authorized  Terms  ^  Salary 

>tiurts  justices  (in  years) 

 .  1^  
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TabU  16:    JwrlidlctliHi  of  trial  court«d«i^,  nuibcr,  and  tpographlc  boundarle.  of  court.;  qi«1 
of  JudiBs;  and  araaa  of  aubatantlvf  Jurladictlon. 


Subitantlve  Jurlidlctlon 


Civil 


B 

e 

Criminal 

Appellate 

0 

C 

u 

u 

Ivll 

$  am< 

ctlon 

u 
o 
c 
n 

r 

« 
u 
m 

u 

CO 
Ul 

u 

CO 

u 

o 

Law 

Other  c 

Minimum 
jurladli 

Maxinaim 

jurlsdl 

Fe  lony 

CO 

ac 

Traffic 

Juvenile 

Civil 

•-  § 
5 

U 

Agency 

TJabie  lY:    Jurladlctloo  owr  appeals  In  trial  courta. 


Courts  of 
general 

Jurisdiction 

Type  of>appeal  and  court  of  origin 

De  novo 

De  novo 
on  record 

• 

On  record 

Table  6:  Qualif Icatlona  of  appellate  Juatieea  ^nd  Ridges. 


Note:  This  table  lists  only  qualif Icstiona  required  by  constitution,  statute,  or  court  rule. 


Admitted  Mlrximum  -  Years 

n  S      '  Uw     1        to  state  '  residence  in  Minimum  o£  legal 

cltiienihip        .d^grle     .'bar        .       State  District  age  experience 


Table  7:    Qualif  lea  tioma  of  general' >ir  tablet  loo  ,>id|es*  ^ 

MOTE:  Tbis  table  lists- da ly  qualif Icatianc  required  by  constitutio?,- statute,       court ^r^e.>^  *         ^  ' 

Admitted  Minimum  *  *  ^  ,    *     t^J*  , 

ij  s.  Lav  td.state  reildetice  tn  Mfnimui.  .  ^ 

citU^nshr^  degree  Skate   '       Pi'trict    >  ,  .  .^^T'^'^""! :  ^ 


Table  8:    Qualif lc«UWi«  of  Jurfft*  ot  iipdtad  Aod  aptclal  jurlodtctlon  xroitrts« 

tiOTE;      .     This  table  lists  only  qualifications  required,  by  constitutlori^  »tatute,  or  court  r^le. 


Admitted  Minimum  ^  ^ears 

«.S.  Uw  to.atate  residence  In-  Hlnimum         ^  of  Ugal  . 

cltUenahip  degree  bar  S^ii^       DHTTi^  ^    ;       age,  experf^nce. 


TmhU  10:    JimIIcUI  atl«ctloik 


Method 

of  Initial  selectio^ 

State  or 
0  ther 

Popular  election 

Appointment 

Method  of 
filling 
interim 
judicial 

vacancies 

Jurisdiction 
by  court 

Partisan 

Non- 
partisan 

By 

legislature 
or  municipal 

body 

By 
jud^e 

By 

execut  ive 

Merit 
plan 

.  Tabla  11:    Description  of  aerlt  plans. 


Plan  used 

Type  of  retention  % 

Legal 

Year 

for  appointments 

Number 

election 

base  of 
plan 

estab- 

11  shed 

of 

nominees 

k 

Initial  Interim 

On  record         Partisan  Nonpartisan 

Table  24:    Stats  court  adslalstrators. 

NOTE:  The  qualifications  listed  below  are  those  required  by  constitutional,  statute,  or  court  rule. 


Qualifications  for  state  court 
administrator 

Education 

Prior 
experience 

Appointing  authority 

Administrators' 
annual  salary 

Table  29:    Judicial  councils  and  conferences. 


Name  Authority  Purpose 


Table  18:     laployees  of  appellate  courts. 


NOTE:  All  figures  represent  full-time  employees  or  full-time  equivalents. 


Judicial 

"  Administrative 

Name 

of 
court 

Commissioners 
and  other 

quasi-.judicial 
personnel 

Clerk  of 
cDurt 

and 
♦staff* 

Legal 
staff  * 

Reporters 
of 

Secretaries 
and  other 
support 
staff 

ji  a  . 

Total 

Judges 

I 

C 

decision 

Other 

/ 


TmbU  19: 


NOTE: 


U^laf%  of  fBQsral  Jurladlctloo  court*. 

All  figures  represent!  full-time  employees  or  full-time  equivalents. 


Name 

of 
court 


Judicial 


Admi  nlstrat Ive 
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Appendix  C:  Glossary 


ERIC 


Cloiiary 


T«r«i  defined  below  are  uied  i>n  thii  docuiMnt 
to  dticribe >court  e«ployeei  and  typea  of  courta. 
Hort  txttnaive  definitiona  of  the  tenia  atarred  (*) 
b«low  and  definitiona  of  caaeload  terma  may  be 
foun4»  in  th«  State  Court  Model  Statiatical  Diction- 
ary ♦  coaipiled  by  the  National  Court  Statiatica  Pro- 
i«ct  (WCSP).  National  Center  for  State  Courta  and 
the  Conftrenca  of  State  Court  Adminiatratora — NCSP 


Coimittee.     Funding  for  the  developiaent  of  the 
dictionary  and  ita  aubaequent  publication  in  July. 
1980.  waa  provided  by  the  Bureau  of  Juatice  Statia- 
tica. U.S.  Department  of  Juatice.     Other  defini-' 
tiona  were  modilled  from  definitiona  contained  in 
the  National  Surrey  of  Court  Ornanitation .  produced 


by  the  Law  Enforce 
in  1973. 


ent  Aaaiatance  Adminiatration 


Appellate  Court  -  A  court,  the  primary  function 
of  which  is  to  review  judgmenta  of  trial 
courta  and  adminiatrative  agenciea  (or 
in  tha  caae  of  a  court  of  laat  reaort, 
alao  to  reviey  deciaiona  of  an  intermed- 
iata  appellate  court. 

Court  -  A  unit  of  tha  judicial  branch  of  %ov 

arnnant.  authorised  or  aatabliahad  by 

conatnjct ion  or  atatuta.  which  haa  the 

legal  authority  to  decide  caaea  or  con- 
troveraiea  brought  before  it. 

Court  of  General  Jurisdiction  -  A  trial  court 
that  haa  original   jurisdiction  over  all 
aubject  matter  or  persona  within  ita  geo- 
graphical limita  except  thoae  that  may 
be  aaaigned  by  law  to  a  limited  or  spec- 
ial  juriadiction  court. 

Court  of  Laat  Reaort  -  An  appellate  court  that 
haa  final   juriadiction  over  appeala  with- 
in the  atate. 
« 

Court  of  Limited  or  Special  Juriadiction  -  A 
trial  court  that  haa  legal  juriadiction 
over  only  the  apecific  aubject  matter  or 
peraona  aaaigned  by  law  or  atatute  to 
that  court. 

Court  Syatem  -  A  judicial  agency  eat^abliahed  or 
~ authorized  by  conat itut ional^ or  atatutory 
law.     A  court  ayatem  may  conaiat  of  a 
^  ^       .  ■ing\e  court  or  a  group  of  two  or  more 
courta. 


Full-time  Equivalent  (FTe)  -  The  total  number 

of  employeea  working  full-time  that  would 
be  needed  to  accompliah  the  amount  of 
work  that  ia  done,     fhi'a  figure  ia  calcu- 
lated by  dividing  tha  total  number  qf 
houra  worked  by  all  amployeaa  during,  tha 
year  by  tha  number  of  Houra  in  tha  atan- 
dard  agency  work  yiar.    Thia  definition 
ia  not  related  to  other ^definitiona  of 
FTC  that  are  baaed  on  the  portion  of  tha 
average  full-'tisM  fgancy  aalary  paid  to 
each  emffloyee. 

Intermediate  Appel lat^  Court  -  An  appellate 
court  that  hfcars  appeals  from  trialj^ 
courts  and  adminiatrative  agenciea. aa 
specified  by  atate  liw  or  at  the  discre- 
tion of  the  court  of  laat  reaort.  , 

Judicial  District  cm:  Circuit  -  One  of  the  geo- 
graphic areas  into  which  a  atate  ia  com- 
monly divided  for  judicial  purpoaea.  It 
may  include  t)art  or  all  of  one,  two  Or 
more  countiea  having  aeparate  court 
locationa  and  praaided  over  by  the  aame 
judge  or  judgea. 

State  Court  -  A  court  establiahed  or  authorized 
ynd^er  the  constitution  or  lawa  of  a^  atate 
and  concerned  primarily  with  the  judicial 
administration  of  ^tate  -and  local  govert^j 
ment  law. 

Trial  Court  -  X  courts 'the  primary  function  of 
which  la  to  decide  caa^a. 


Trial  De  Novo  -  A  trial  in  which  an  apf^eal  from 
a  trial  court  ia  hear<J  itt  the  $tme'or  , 
anothter,  trial  court  aa  a  completely  hew  ^• 
hearing  iyf  the  caae* 
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Dear  Reader;, 

User  participation  i#  needed  to  improve  and  expand  future  editions  of  this  volume.  We 
•have  provldfd  this  form  for  whatever  opinions  you  wish  to  express  about  it.     Please  cut 
out  both  o^ithca*  peges, ' staple  them  together  on  one  corner,  and  fold  so  that  the 
Bureau  of  Justice  Statistics  address  appear^  on  the  outside.     After  folding,  use  tape 
to  seal  cXoiedf    .  ' 

Thank  you  for  your  help. 

'  ■  .    '        '    .   

1.    For  what  purpose  did  you  use  State  Court  Organization,  1980? 

s 


2.    Does  this  volume  contain  ihformation  on  particular  topics  that  are  of  particular 
intei[,«st  to  you?      What  topics  are  they? 


tl^r 


3.     If  the  answer  to  questron  2  is  yes,  was  the  information  in  this  volume  useful  tp  you? 
If  it  was  not,  why  not? 


4' 


4.,  ?Um  sutMst  other  topic*  you  would  like  to  see  addressed  In  future  editions  of 
this  voluM* 


5.    Are  there  other  ways  this  volume  could  be  Improved  that  you  have  not  mentioned? 


6.     In  what  capacity  did  you  use  State  Court  Organization.  1980? 
Q     Court  anployee 

D    Other  Justice  agency  eitployee—Speclfy  type  of  agency  _ 


D  Government  employee  other  than  Justice— Specif y  type  of  agency 

Q  Alesearcher 

Q  Educator 

D  Other — Specify  >  


7.     If  you  used  this  volume  as  a  gowi»nt  employee,  please  Indicate  the  level  of 
government* 

D     Federal  ^  Municipal 

D.    State  ^  ^Other — Specify  

D     County  ' 


8.     If  you  used  this  volume  as  a  court  employee,  please  Indicate  the  type  of  court 


you 
or  office. 


D    Administrative  0     General  Jurisdiction  court 

D     Ceurt  of  last  resort        D     Limited/special  ^uclsdlctlQn  court 

D     Intermediate  appellate    D  Other — Specify  ] 


court 


i 


^»  If 

you  used  this  volume  as 

a  court  employee*  please  Indicate  position  you  hold. 

n 

Justice  or  Judge 

U 

Appellate  court  employee 

n 
U 

Clerk  of  court 

□ 

\x\t*sk\    hfswTt    *nm1  rkvik  A 

□ 

Ad  od.  n  1  s  t  r  a- 1  or 

□ 

State  Coyrt  Administrative  Office  employee 

□ 

Planner 

□ 

Other — Sp\clfy  ^ 

10.    Additional  comments 
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